MEMORANDUM

TO: 

NCEC Commissioners

FROM: 
Bylaws Task Force
DATE: 
June 15, 2010

RE: 
Agenda item # 2 – Conflict of Interest Question and Answer with City Ethics Officer
Action Requested: None. Question and answer period only.
Background: The NCEC passed its Bylaws on May 25, 2010.  The NCEC also authorized the Bylaws Task Force to continue its work for up to three additional months with the following charge (click here to review the full memo from 5/25/10).

Charge:

1. Extend the Bylaws Task Force’s work to further consider the ethics and conflict of interest section to determine if additional content should be recommended.

2. Through research, review, consultation with the City of Minneapolis Ethics Officer, and input from all commission members develop a recommendation for whether or not to include additional detail and content for the Ethics and Conflict of Interest section of the Bylaws and if so, a proposal for NCEC consideration.

At the request of the NCEC Assistant City Attorney/Ethics Officer Susan Trammell has been invited to attend the June 22, 2010 NCEC meeting.  This provides commissioners the opportunity to ask questions that will inform upcoming discussions and decisions regarding possible revisions or additions to the Ethics/Conflict of Interest section of the Neighborhood and Community Engagement Commission bylaws.  The Bylaws Task Force members are aware that there are a number of questions or variations in the understanding of the City’s Conflict of Interest Ordinance so to begin the discussion Ms. Trammell will begin by answering the questions below to provide a common foundation of understanding for all commissioners.  All of the questions are in relation to the commission’s charge to help develop and oversee the administering of the next program for neighborhood organizations.  See page two for definitions from the City Ordinance for the underlined terms. 
1. Please further define and/or provide an illustration of a conflict of interest, particularly in regards to the sentence “except when that interest is no greater than that of another member of his or her business classification, profession or occupation.”

2. Please further define the difference between an individual who has an “interest” versus having a legal “conflict of interest”.

3. When you visited the Bylaws Task Force meeting in May you spoke about the “appearance of impropriety”.  Please describe this notion further.
4. Please provide illustrations of what it means to participate when a conflict of interest exists.
5. As an advisory body to the NCR department and the Mayor/City Council that does not make the final decisions on financial matters can NCEC members still have a conflict of interest?

For the purposes of this discussion and this memo the following definitions have been provided from Minneapolis Code of Ordinances Title 2 Chapter 15 section 15.280.
Conflict of interest means a situation where a local official or employee, in the discharge of official duties, participates in a governmental decision, action or transaction in which he or she has a financial interest, except when that interest is no greater than that of another member of his or her business classification, profession or occupation.  

Participate or participation means making a decision, taking action, providing advice or a recommendation, introducing, sponsoring, debating, voting on, approving, or investigating the decision, action, or transaction. Participation includes the direct and active supervision of the participation of a subordinate in the matter. Participation is more than official responsibility, knowledge, perfunctory involvement, or involvement on an administrative or peripheral issue. 

It should be noted that the Bylaws Task Force has not completed its review and therefore does not yet have a recommendation for if or how to expand on the current Ethics/Conflict of Interest section however as part of Charge #2 this will help shape future discussions on this topic.
The section entitled Ethics/Conflict of Interest currently states that the NCEC will follow the minimum requirements as outlined by the City of Minneapolis Ordinance. 
(http://www.ci.minneapolis.mn.us/council/procedures/docs/Conflict-of-Interest.pdf)

The exact wording currently found in the Bylaws is as follows:

The commission shall comply with the ethics and conflict of interest policy as outlined in the Minneapolis Code of Ordinances Title 2 Chapter 15 ETHICS IN GOVERNMENT.
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