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Bumping is the process where an employee whose position is eliminated takes the position of a less senior employee in a lower classification. 

Certification is the process of sending the requisitioning department the names of persons who are eligible for hire.

Certification Date is the date the Human Resources Department sent the list of eligible candidates to the requisitioning department.

Certification Number is the number assigned by the Human Resources Department to each candidate on the list of eligible candidates.

Certified employee is one who has been hired by a City department from a list of eligible candidates. 

City seniority is the length of uninterrupted employment with the Employer and based on the employee’s initial certification date. Effective for employees hired on or after January 1, 1998, city seniority is defined as the length of uninterrupted employment with the Employer and based on the date of the employee’s first day of employment.

Classification seniority is the length of employment within a job classification and based on the employee’s certification number. Effective for employees hired on or after January 1, 1998 or changing classifications on or after January 1, 1998, classification seniority is defined as the length of employment within a job classification and based on the date the employee began working in that classification on a permanent basis.

Classified Service is made up of job titles subject to Civil Service Commission Rules and/or Collective Bargaining Agreements.

Coaching is an interactive process between an employee and their supervisor.  It provides the opportunity to:  ask questions, develop career goals, identify resources for increased learning and align individual work with the goals of the organization, which will ultimately produce high quality results.  Coaching is not discipline; it is a tool that serves different purposes, such as to maximize employee development and/or to close performance gaps.  

Commission is the Civil Service Commission.

Detail is the temporary assignment of a City employee to a different job class than their permanent classification.

Detail employee is one who temporarily replaces an employee on a leave of absence, fills a vacant position pending the selection of a permanent employee or to complete a special assignment or project.

Displacement is the process where an employee whose position is eliminated takes the position of the least senior employee holding the same classification title. 

Eligible Candidate is a person who is qualified for a position and may be selected for hire.

Employee is each worker in the City of Minneapolis.

Employer is the City of Minneapolis or its designee.  For labor contract interpretation, implementation and negotiations the designee is the Director of Employee Services.

Exempt employee is an employee that is not subject to the overtime provisions of the Fair Labor Standards Act (FLSA).

Grade Level is the relative rank assigned to a classification title when it is compared to other classification titles within the City classification structure.

Grant funded employee is one who is informed prior to their employment that they will be filling a grant funded position and that they will be employed on a permanent basis for the duration of the grant only and where at least fifty (50) percent of the position costs are paid through a grant.  

Grievance is a method to address alleged violation(s) to the proper interpretation or application of the express terms and provisions of the collective bargaining agreement.

Incumbent employee is one who holds a specific position. 

Job Class is one or more positions sufficiently similar with respect to duties and responsibilities so that the same descriptive title may be used to designate each position assigned to the class; the same minimum qualifications are needed for performance of the duties of the class; and the same schedule of pay is applied to all positions in the class.

Job Class Series are groups of occupational classifications that build on the lower graded classification through increasing requirements for knowledge and experience. 

Job Class Specification is a written statement describing typical duties; responsibilities; entrance qualification standards and knowledge, abilities, and skills required for a class of positions.

Job Class Title is the official title of each position and used on all official records and reports relating to the position. 

Job Evaluation is the process of analyzing each position’s or group of positions’ duties and responsibilities being performed to determine the level of responsibility, the differences and similarities of the duties to those of other positions in the system, and the most appropriate job class and grade level.

Job sharing employees are two or more employees that fill one position.

Laid-off employee is one who no longer works for the City because his/her permanent position was abolished due to lack of funding or lack of work and who is eligible to be recalled to employment.

Layoff is the reduction in the number of employees due to a lack of work or lack of funds.

List of Eligible Candidates is the names of all candidates who pass a pre-selection examination(s) and are ranked from highest to lowest according to final scores.  For the purposes of this agreement, "list of eligible candidates" shall be synonymous to "requisition list".  

Mediation is an attempt to bring about a mutually agreeable solution to a grievance.

Non-exempt employee is an employee that is subject to the overtime provisions of the Fair Labor Standards Act (FLSA).

Operational Seniority For operational purposes, i.e., circumstances when seniority is used as a means for determining the operational hierarchy (selection of shifts, schedules, vacation, etc.), an employee returning to a previously held title shall not receive credit for previous service unless recalled or returned due to the failure to complete probation.

Permanent Employee is an employee in the classified service who has successfully completed their initial hire probationary period.

Permanent full-time employee is one who, as a general rule, works at least 80% of each normal work week.

Permanent part-time employee is one who, as a general rule, works less than 80% of each normal work week.

Permanent Intermittent employee is one who is employed at irregular time periods and/or on an irregular basis or at a particular time of the year. Permit employee is one who temporarily replaces a permanent employee on a paid or unpaid leave or fills a vacant position pending the selection of a permanent employee.

Probationary Period is a period after appointment during which a new, promoted, transferred or job bank employee demonstrates fitness for the position by performing the duties of the position.  

Promotional Examination is a selection method limited to employees in the classified service who meet minimum qualifications.

Requisition is a department request for names of eligible candidates to fill an authorized vacancy.

Temporary permit employee is one who is employed to address temporary increases in workloads, not associated with a vacant position and an expected duration of six months or less.

Transfer is a change by an employee from one position to another position of the same job title in another department or to another classification within the same pay grade without examination.

Veteran is a citizen of the United States or a resident alien who has been separated under honorable conditions from any branch of the armed forces of the United States after having served on active duty for 181 consecutive days or by reasons of disability incurred while serving on active duty, or who has met the minimum active duty requirement as defined by Code of Federal Regulations, title 38, section 3.12a, or who has active military service certified under section 401, Public Law Number 95-202.  The active military service must be certified by the United States Secretary of Defense as active military service and a discharge under honorable conditions must be issued by the Secretary.  (Defined under Minnesota Statues and may be amended by the State Legislature from time to time) 

Veterans Preference is an advantage granted to veterans by Minnesota Statutes.

LABOR AGREEMENT


Between


CITY OF MINNEAPOLIS

and

AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES
District Council No. 5, Local Union No. 9, AFL-CIO


THIS AGREEMENT (hereinafter referred to as the Labor Agreement or the Agreement is made and has been entered into effective the 1st day of January, 2011 by and between the City of Minneapolis (the Employer) and the American Federation of State, County and Municipal Employees, District Council No. 5, Local Union No. 9 (the Union).  Unless otherwise indicated, the agreed upon changes are effective on the date the agreement is executed by the Parties.  The Employer and the Union (the Parties) agree to be bound by the following terms and provisions:
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[bookmark: _Toc319929035]RECOGNITION AND UNION SECURITY

[bookmark: _Toc319929036]Section 1.01 ‑ Recognition and Amendments to Unit

[bookmark: _Toc319929037]Subd. 1. Recognition

The Employer recognizes the Union as the sole and exclusive certified collective bargaining representative of all employees whose job classifications and rates of pay are set forth in Appendix "A" of this Agreement, except those who are appointed, supervisors or confidential employees within the meaning of the Minnesota Public Employment Labor Relations Act, as amended, those who are otherwise excluded by the Act, and all other employees.

[bookmark: _Toc319929038]Subd. 2. Amendment to Certified Unit

Disputes which arise between the Employer and the Union over the inclusion or exclusion of any job classifications may be referred by either Party to the Commissioner, Bureau of Mediation Services, State of Minnesota, for determination in accordance with applicable statutory provisions. Determination by the Commissioner shall be subject to such review and determination as is provided by statute and such rules and regulations as are promulgated there under. In the event the Employer has established a new job classification which is added to the bargaining unit by agreement between the Parties or by determination of the Commissioner, Bureau of Mediation Services, State of Minnesota, the Parties agree to negotiate with one another concerning wages and such other terms and conditions of employment as may be applicable to the position and which are not covered by this Agreement. However, it is agreed that all other terms and provisions of the Agreement shall apply to the new job classification.

[bookmark: _Toc319929039]Section 1.02 ‑ Union Dues and Fair Share Fees Check‑Off

[bookmark: _Toc319929040]Subd. 1. Union Dues Payroll Deductions

In recognition of the Union as the exclusive representative, the Employer shall deduct an amount sufficient to provide the payment of the regular monthly Union membership dues uniformly established by the Union from the wages of all employees who have authorized, in writing, such deduction on a form designated and furnished by the Union. The Union shall certify to the Employer, in writing, the current amount of regular monthly membership dues which it has uniformly established for all members. Such deductions shall be canceled by the Employer upon a written request made by the involved employee to the Union with a copy to the appropriate departmental payroll office.

[bookmark: _Toc319929041]Subd. 2. Fair Share Fees Payroll Deductions

In accordance with Minnesota Statutes §179A.06, Subd. 3, the Employer shall, upon notification by the Union, deduct a fair share fee from all certified employees who are not members of the Union. This fee shall be an amount equal to the regular membership dues of the Union, less the cost of benefits financed through the dues and available only to members of the Union, but in no event shall the fee exceed eighty‑five percent (85%) of the Union's regular membership dues or such amount as may otherwise be allowable by law. The Union shall certify to the Employer, in writing, the current amount of the fair share fee to be deducted as well as the names of bargaining unit employees required by the Union to pay the fee.

[bookmark: _Toc319929042]Subd. 3. National AFSCME P.E.O.P.L.E. Deductions

The Employer shall deduct a specified amount from the biweekly wages of all employees who have authorized, in writing, such deduction on a form designated and furnished by the Union for voluntary contributions to the National AFSCME P.E.O.P.L.E. Committee.  Such amounts shall be selected from one of the following per biweekly pay period: fifty cents (50¢), seventy-five cents (75¢), one dollar ($1.00), two dollars ($2.00), or four dollars ($4.00).  Amounts deducted shall be combined with the regular monthly dues deduction provided for in Subd. 1 of this section and shall be transmitted to the Union in accordance with Subd. 5 of this section.  The Union shall pay a one dollar ($1.00) fee for each deduction request, revocation and/or change.

[bookmark: _Toc319929043]Subd. 4. Time of Deductions

The Employer shall deduct Union dues and fair share fees each payroll period.  In the event an employee covered by the provisions of this section has insufficient pay due to cover the required deduction, the Employer shall have no further obligations to effect subsequent deductions for the involved payroll period.

[bookmark: _Toc319929044]
Subd. 5. Remittance

The Employer shall remit such membership dues and fair share fees deductions made pursuant to the provisions of this section to the appropriate designated officer of the Union within fifteen (15) calendar days of the date of the deduction along with a list of the names of the employees from whose wages deductions were made and not made.

[bookmark: _Toc319929045]Subd. 6. General Administration

The following shall be applicable to the administration of the provisions of this section:

a.	All certifications from the Union as to the amounts of deductions to be made as well as notifications by the Union and/or bargaining unit employees as to changes in deductions must be received by the Employer at least fourteen (14) calendar days in advance of the date upon which the deduction is scheduled to be made in order for any change to be effected.

b.	The Employer shall, upon the request of the Union, but no more frequently than once each calendar quarter, provide the Union with a report showing the names of those employees in the bargaining unit along with their classifications and department locations, mailing addresses of record, union code, current rates of pay, and classification/City seniority.  

i.  The City will provide the Union with a list of all permit and temporary employees as referred to in Article 7, Section 7.09 Subd. 1, 2, 3 on a monthly basis.  The list will include:  Union code, job title, status (full or part-time), Dept. name, Employee name, Start Date, Planned End Date, and Job Entry Date.  


c.	When an employee on the dues deduction transfers from one work location within the bargaining unit to another, the deduction of dues shall not be terminated except as directed by the involved employee.

d.	No other employee organization shall be granted payroll deduction of dues for employees covered by the Agreement without the express written permission of the Union.

[bookmark: _Toc319929046]Subd. 7. Hold Harmless

The Union agrees to indemnify, defend and hold the Employer, its officers, agents and employees harmless against any and all claims, suits, orders or judgments brought or issued against the Employer, its officers, agents and employees as a result of any action taken or not taken in compliance with the specific provisions of this section or which are taken or not taken at the request of the Union.

[bookmark: _Toc319929047]Section 1.03 ‑ Exclusive Representation

The Employer shall not enter into any agreements with the employees covered by this Agreement either individually or collectively or with any other employee organization which in any way conflicts with the terms and provisions of this Agreement. Further, the Employer shall meet and negotiate, pursue the resolution of grievances and conduct arbitration proceedings only with the properly designated representative(s) of the Union.

[bookmark: _Toc319929048]Section 1.04 ‑ Union Stewards

The Union may designate certain bargaining unit employees to act as Stewards and shall certify to the Employer, in writing, their names, along with the names of business representatives and/or officers of the Union who shall be authorized by the Union to investigate and present grievances. The Employer agrees to recognize such representatives, subject to the following:

[bookmark: _Toc319929049]Subd. 1. Number of Stewards

The Union may designate Union stewards provided that the total number of stewards shall be no more than one steward for every twenty‑five (25) bargaining unit employees.

[bookmark: _Toc319929050]Subd. 2. Activities of Stewards

Designated and certified stewards and the chair officers of the Local Union shall be granted reasonable time off, with pay, in order to investigate and/or present grievances to the Employer during their normal working hours. Such stewards and chair officers, however, shall not leave their work stations without first obtaining the permission of their immediate supervisor and shall notify their immediate supervisor upon returning to work. The permission of the supervisor shall not be denied without good cause. When the Parties agree that it is mutually beneficial to have an officer of the Union or its Chief Steward participate in such presentation and/or investigation, such officer or Chief Steward shall also be authorized time off with pay for this purpose.  Stewards and other representatives of the Union shall not interfere in any way with the Employer's operation or with the performance of work by its employees. Nothing in this subdivision, however, shall be construed to limit the proper presentation of grievances provided for by this subdivision.

	In accordance with Section 5.07 of this Agreement, designated and certified stewards and the chair officers of the Local Union shall be granted reasonable time off, with pay, in order to attend meetings at which an employee is formally questioned during an investigation into conduct which may lead to disciplinary action during their normal working hours.    Such stewards and chair officers, however, shall not leave their work stations without first obtaining the permission of their immediate supervisor and shall notify their immediate supervisor upon returning to work.  The permission of the supervisor shall not be denied without good cause.  Stewards and other representatives of the Union shall not interfere in any way with the Employer’s operation or with the performance of work by its employees.  While the City of Minneapolis and the Union recognize that the process may be adversarial, the parties expect that all participants conduct themselves in a professional and respectful manner. 

[bookmark: _Toc319929051]Section 1.05 ‑ Visitation

With notice to an available supervisor at a worksite, non‑employee representatives of the Union who have been certified to the Employer may come on the worksite for the purpose of investigating and presenting grievances. The Union agrees there shall be no solicitation for membership, signing up of members, collection of initiation fees, dues, fines or assessments, meetings or other Union activities on the Employer's time by such non‑employee representatives, the Union's stewards or any officers of the Union.

[bookmark: _Toc319929052] Section 1.06 ‑ Bulletin Boards

The Employer shall provide for the Union's use, reasonable space on designated bulletin boards for the purpose of posting official Union notices. Each posted notice shall bear the signature of the Union representative who has posted the notice and the date of the posting. Such person shall be required to remove the notice once it has served its purpose. The Union shall not post material of a political nature.

[bookmark: _Toc319929053]Section 1.07 ‑ Union Membership

Employees have the right to join or to refrain from joining the Union. Neither the Employer nor the Union nor any of their respective agents or representatives shall discriminate against or interfere with the rights of employees to become or not become members of the Union, and further there shall be no discrimination or coercion against any employee because of Union membership or non‑membership. The Union shall, in its responsibility as the exclusive representative, represent all bargaining unit employees without discrimination, interference, restraint, or coercion.

[bookmark: _Toc319929054]Section 1.08 – Time off to participate in Union Activities

a)  Unpaid Leaves.  Employees elected to any Council or Local Union office or selected by the Council or Local Union to do work which takes them away from their employment with the Employer shall at the written request of Council or Local Union be granted a leave of absence without pay for the period of time needed for the absence.  The request shall be as far in advance as possible and shall include the times and/or duration of the leave in as much detail as is available to the Union.    Such absence may be for more or less than one full work day.  An employee may choose to use accrued vacation or compensatory time instead of a leave of absence without pay.  In the event an employee chooses the leave without pay option, the employee shall continue to accrue seniority. The Employer shall continue to pay the Employer’s portion of any health, life, or dental insurance premiums in effect immediately prior to the commencement of such leave as long as the leave does not exceed two pay periods.

b)  Paid Time.  Employees selected by the Council or Local Union to participate in negotiations, labor management committees, and/or meet and confer sessions with the Employer,  which takes them away from their employment with the Employer shall be considered to be on paid time provided such meetings occur during the employee’s regularly scheduled hours of work.  No overtime obligation shall accrue to the Employer related to the employee’s participation in such activities.  The Council or Local Union shall notify the Employer as far in advance as possible of an employee’s participation and the employee shall secure the approval of his/her supervisor.  The approval of the supervisor shall not be withheld without legitimate business reasons.  Chronic staffing shortages in and of themselves do not constitute a legitimate business reason for purposes of this section.  Any disputes related to the withholding of approval shall be resolved by the Employee Services Division but shall not be subject to the grievance procedure contained in Article 5 of this Agreement.


[bookmark: _Toc204497325][bookmark: _Toc319929055]ARTICLE 2
[bookmark: _Toc319929056]MANAGEMENT RIGHTS


The Union recognizes the right of the Employer to operate and manage its affairs in all respects in accordance with applicable laws and regulations of appropriate authorities. All rights and authority which the Employer has not officially abridged, delegated or modified by the express terms and provisions of this Agreement are retained by the Employer.


[bookmark: _Toc204497327][bookmark: _Toc319929057]ARTICLE 3
[bookmark: _Toc319929058]NO STRIKE ‑ NO LOCKOUT

[bookmark: _Toc319929059]Section 3.01 ‑ No Strike

The Union, its officers or agents, or any of the employees covered by this Agreement shall not cause, instigate, encourage, condone, engage in, or cooperate in any strike, work slowdown, mass resignation, mass absenteeism, the willful absence from one's position, the stoppage of work, or the abstinence in whole or in part of the full, faithful and proper performance of the duties of employment during the term of this Agreement.

[bookmark: _Toc319929060]Section 3.02 ‑ No Lockout

The Employer agrees that neither it, its officers, agents nor representatives, individually or collectively, will authorize, institute or condone any lockout of employees during the term of this Agreement.

[bookmark: _Toc319929061]Section 3.03 ‑ Violations by Employees

Any employee who violates any provision of this article may be subject to disciplinary action, including discharge.


[bookmark: _Toc204497332][bookmark: _Toc319929062]ARTICLE 4
[bookmark: _Toc319929063]SETTLEMENT OF DISPUTES


[bookmark: _Toc319929064]Section 4.01 ‑ Grievance Procedure

This grievance procedure has been established to resolve any specific dispute arising between the employee(s) covered by this Agreement and the Employer concerning, and limited to, the proper interpretation or application of the express terms and provisions of this Agreement. Such a dispute shall hereinafter be referred to as a grievance which shall be resolved in accordance with the provisions of this article. The Parties agree that this procedure is the sole and exclusive means of resolving all grievances arising under this Agreement. Grievances shall be resolved in the following manner:

[bookmark: _Toc319929065]
Subd. 1.  Step 1 (Informal)

Any employee who believes the provisions of this Agreement have been violated may discuss the matter with his/her immediate supervisor as designated by the Employer in an effort to avoid a grievance and/or resolve any dispute. While employees are encouraged to utilize the provisions of this subdivision, nothing herein shall be construed as a limitation upon the employee's Union representative respecting the filing of a grievance at Subd. 2 (Step 2) of the grievance procedure.

[bookmark: _Toc319929066]Subd. 2.  Step 2 (Formal)

If the grievance has not been avoided and/or the dispute resolved by the operation of Step 1 and the Union wishes to file a formal grievance, the employee's Union representative on behalf of the employee, shall file a written grievance which has been signed by the employee with the employee's department head or with his/her designee.  The grievance must be filed within twenty‑one (21) calendar days of the event which gave rise to the grievance or within twenty-one (21) calendar days of the time the employee reasonably should have knowledge of the occurrence of the event, whichever is later. At the time the grievance is served upon the employee's department head, the Union shall provide the Employer's Human Resources Director or his/her designee with an informational copy thereof.

The department head shall respond in writing to the Union Representative with copies to the employee and the Employer's Human Resources Director or his/her designee within twenty-one (21) calendar days after receipt of the grievance.

[bookmark: _Toc319929067]Subd. 3.  Step 3 (Human Resources)

If the grievance has not been resolved by the department head's response at Step 2 and the Union intends to continue to pursue the grievance, the Union shall, within fourteen (14) calendar days after receipt of the department head's response, refer the grievance to Step 3 by so notifying, in writing, the Employer's Human Resources Director or his/her designee of its intent.

The Employer's Human Resources Director or his/her designee and representatives of the Union shall meet within twenty-one (21) calendar days of the date the Union filed its Step 3 notice in an attempt to resolve the grievance. The Director of Human Resources or his/her designee shall have the full authority of the City Council and the Mayor to resolve the grievance.

If the Parties have not resolved the grievance within forty-five (45) calendar days after the date of such meeting, the Union may initiate the arbitration process as provided for in Section 4.03 of this article. The Union shall notify the Human Resources Director or his/her designee of their intent to arbitrate the grievance.  Once the Union has decided to arbitrate the matter, the Parties will identify the arbitrator pursuant to Section 4.03 and schedule a hearing date within 120 calendar days.

By mutual agreement of the Parties, the grievance may be submitted to the Bureau of Mediation Services for grievance mediation.  If the grievance is submitted for mediation, the timelines regarding initiating the arbitration process are waived until the completion of the grievance mediation process. 
If the grievance remains unresolved after grievance mediation, the Union may initiate the arbitration process within seven (7) calendar days after the date of the mediation session.  Notice of the initiation of the arbitration process shall be filed with the Human Resources Director or his/her designee.

[bookmark: _Toc319929068]Section 4.02 - Disclosure

The Parties acknowledge that their ability to resolve grievances under this Agreement is strengthened by their candid discussion of the facts, circumstances and events which gave rise to the grievance.  Therefore, each Party shall disclose to the other all known facts and arguments as are relevant to the matter at all steps of the grievance procedure and prior to any arbitration hearing conducted pursuant to the later provisions of this article.

[bookmark: _Toc319929069]Section 4.03 ‑ Selection of the Arbitrator

The Parties shall select the name of the arbitrator from the established panel of eight (8) qualified arbitrators.  The arbitrator shall be selected on an alphabetical, rotational basis with each Party having the right to exercise one strike.  If the arbitrator is stricken, s/he will retain his/her position in the order. Either party may request an annual review of the panel at which time a new panel may be selected.  The Arbitrator shall be notified of his/her selection by either or both Parties who shall request that he/she set a time and a place for the arbitration hearing, subject to the availability of the Parties.

The Parties may, by mutual agreement, request that the Arbitrator schedule an expedited hearing to be held within fourteen (14) calendar days of the request and with a decision within fourteen (14) calendar days of the date of the hearing.

[bookmark: _Toc319929070]Section 4.04 ‑ Authority of Arbitrator

The Arbitrator shall have no authority to amend, modify, nullify, ignore, add to or subtract from the provisions of this Agreement. He/she shall be limited to only the specific written grievance submitted by the Employer and the Union, and shall have no authority to make a decision on any other issue not so submitted. The Arbitrator shall submit a written decision, opinion and/or award within thirty (30) calendar days, following the close of the hearing or the submission of briefs by the Parties, whichever is later, unless the Parties agree to an extension thereof. The decision, opinion and/or award shall be based solely upon the Arbitrator's interpretation of the meaning or application of the express terms of this Agreement as applied to the facts of the grievance presented. The decision of the Arbitrator shall be final and binding upon the Employer, the Union and the employees it represents.

[bookmark: _Toc319929071]Section 4.05 ‑ Arbitration Expenses

The fees and expenses of the Arbitrator shall be divided equally between the Employer and the Union provided, however, that each Party shall be responsible for compensating its own representatives and witnesses.  If either Party desires a verbatim record of the proceedings, it may cause such record to be made provided it pays for the record and provides a copy thereof to the other Party and to the Arbitrator.

[bookmark: _Toc319929072]
Section 4.06 ‑ Time Limits, Waiver and Automatic Advancement

The time limits established in this article may be extended by mutual written agreement between the Employer and the Union. If a grievance is not presented within the specified time limits, it shall be considered waived.  If a grievance is not appealed to the next step within the specified time limits, it shall be considered resolved on the basis of the last answer provided and there shall be no further appeal or review. In the event the Employer does not respond within the specified time limits, the grievance may advance, at the Union's request, to the next step.

[bookmark: _Toc319929073]Section 4.07 ‑ Election of Remedy

Employees covered by civil service systems created under chapter 43A, 44, 375, 387, 419, or 420, or by a home rule charter under chapter 410, or by Laws 1941, chapter 423, may pursue a grievance through the procedure established under this section.  When a grievance is also within the jurisdiction of appeals boards or appeals procedures created by chapter 43A, 44, 375, 387, 419, or 420, by a home rule charter under chapter 410, or by Laws 1941, chapter 423, the employee may proceed through the grievance procedure or the civil service appeals procedure, but once a written grievance or appeal has been properly filed or submitted by the Union on the employee’s behalf with the employee’s consent the employee may not proceed in the alternative manner.

Nothing in this contract shall prevent an employee from pursuing both a grievance under this contract and a Charge of Discrimination brought under Title VII, the Americans with Disabilities Act, the Age Discrimination in Employment Act, or the Equal Pay Act.


[bookmark: _Toc204497344][bookmark: _Toc319929074]ARTICLE 5
[bookmark: _Toc319929075]EMPLOYEE DISCIPLINE AND DISCHARGE

[bookmark: _Toc319929076]Section 5.01 Coaching and Development 

Coaching is an acceptable method through which supervisors and employees learn to work together to become a more effective work unit.  Coaching informally is part of everyday work efforts.  When coaching is needed to address work quality and/or quantity standards; the supervisor will schedule a private conversation between the supervisor and employee about performance expectations.  The supervisor and the employee will collaborate to develop a performance improvement plan.  The supervisor may schedule follow up meetings as needed.  Coaching may be used in performance reviews but may not be used for progressive discipline.  

[bookmark: _Toc319929077]Section 5.02 ‑ Just Cause

Disciplinary action may be imposed upon an employee who has satisfactorily completed the initial probationary period only for just cause. Employees should be confronted with each and every incident of misconduct whether or not discipline is involved.  The Union recognizes that such discussions may not in and of themselves be the basis for a grievance. Discipline shall be imposed in a timely manner.

As general guidelines under normal circumstances, the following shall be used for acts of misconduct not subject to policy violations related to State or Federal laws or regulations.  The Employer and the Union will strive to meet these timelines.  However, the failure to meet these timelines shall not constitute a violation to the Collective Bargaining Agreement.

· For each incident, the employee shall be informed of the violation or deficient performance within five (5) business days from the date of the incident or the date when the Employer becomes aware of the incident.
· If there is a need for an investigation, the investigation shall be completed within ten (10) business days of the notification to the employee.  If longer, the employee shall be notified.
· If there is an investigation, and if appropriate, the employee shall be charged within five business days of the completion of the investigation.
· If charged with a violation, the pre-determination hearing shall occur within three business days of the charge.  The Union will ensure a representative is present.
· The employer shall make the disciplinary decision within three business days of the hearing.
· If discipline is determined to be appropriate, it will be imposed as soon as possible, without regard to workload, staffing, or personal issues.


[bookmark: _Toc319929078]Section 5.03 ‑ Progressive Discipline

Disciplinary action shall normally include only the following measures and, depending upon the seriousness of the offense and other relevant factors, shall normally be administered progressively in the following order:

[bookmark: _Toc319929079]Subd. 1.  Written Reprimands;

[bookmark: _Toc319929080]Subd. 2.  Suspension from duty without pay;

[bookmark: _Toc319929081]Subd. 3.  Demotion in position and/or pay or discharge from employment.

If the Employer has reason to reprimand an employee, it shall normally not be done in the presence of other employees or the public. Additionally, unless there are timing issues, incidents of misconduct should not be tiered unless the employee is made aware of the infractions(s).

[bookmark: _Toc319929082]Section 5.04 ‑ Discipline Due Process

No employee shall be disciplined without having been afforded an opportunity to hear the reason(s) for the discipline and without an opportunity to offer an explanation of the relevant facts and circumstances surrounding the events which preceded the discipline and/or any extenuating or mitigating circumstances which the employee believes is relevant to the discipline decision. Whenever possible and practical, such opportunities shall be provided in a conference with the Employer which shall be conducted after forty-eight (48) hours advance notice to the employee and his/her Union representative who shall be permitted to attend the conference. If a conference is to be conducted, the involved employee(s) shall remain in pay status until the conference has been completed.

[bookmark: _Toc319929083]Section 5.05 ‑ Appeals

Disciplinary actions within the meaning of this article imposed upon an employee, who has completed the initial probationary period, may be appealed through the grievance procedure outlined elsewhere in this Agreement.  Grievances filed concerning suspensions, demotions and/or discharges may be initiated at Step 2 of such procedure. Such matters shall be handled in accordance with the provisions of the grievance procedure; and, if necessary, through the arbitration procedure.

[bookmark: _Toc319929084] Section 5.06 ‑ Disciplinary Action Records

A written record of all disciplinary actions within the meaning of this article shall be provided to the involved employee(s) and may be entered into the employee's personnel record.  Investigations into conduct which do not result in disciplinary action, however, shall not be entered into the employee's personnel record.  When a disciplinary action more severe than a written reprimand is imposed, the Employer shall notify the employee in writing of the specific reason(s) for such action at the time such action is taken and provide the Union with an informational copy. Written reprimands shall not be relied upon to form the basis for further disciplinary action after two (2) years following the date of the written reprimand. In addition, an employee may request that a written reprimand be expunged from their personnel file once during the term of their employment with the Employer provided that three (3) years have passed from the date the written reprimand was issued and there has been no subsequent discipline. Upon such a request, the matter shall be stamped expunged and placed in a “disputed records” file kept by the Human Resources department.  Once expunged, the document will not be available to the general public unless mandated by the Data Practices Act or court order.  The right to have a matter expunged will not exist where the underlying infraction that caused the discipline was the violation of another individual’s statutory rights; e.g. sexual harassment, race discrimination, gender discrimination.  Such matters will remain as an active file in the employee’s official personnel file. 

[bookmark: _Toc319929085]Section 5.07 ‑ Disciplined Employee's Response

Any employee who is disciplined by written reprimand, suspension, demotion or discharge (and/or such employee's Union representative) shall be entitled to have a written response, if any, included in their personnel record, if filed with the Employer within twenty (20) calendar days of the issuance thereof.

[bookmark: _Toc319929086]Section 5.08 ‑ Union Representation

An employee has the right to request union representation at meetings in which an employee is formally questioned during an investigation into conduct which may lead to disciplinary action.  Such Union representative shall be entitled to participate in advisory or clarifying capacity to the employee; however, the representative shall not provide answers for the employee.  If Union representation is desired, it is the employee’s responsibility to ensure representation at the appointed time.  The employee, Union representative, and Employer representatives have the responsibility to participate in such investigations in a respectful, professional, and truthful manner.

An employee has the right to Union representation if the employee is being formally charged with conduct that may lead to disciplinary action (pre-determination or Lauder mill hearing).  The employee may be represented by designated and certified Union stewards and/or chair officers.  However, if the employee desires representation, it is the employee’s responsibility to ensure representation at the appointed time. An employee will be given as much advance notice of the hearing as is reasonably practical in order to facilitate the employee’s ability to obtain union representation.  If the notice period is less than one (1) workday, the Employer will assist the employee who expresses a desire for union representation in obtaining such union representation. 

It shall be the Employer’s policy to inform its managers and supervisors that employees must be advised of the right to Union representation under this Section.


[bookmark: _Toc204497356][bookmark: _Toc319929087]ARTICLE 6
[bookmark: _Toc319929088]SENIORITY


[bookmark: _Toc319929089]Section 6.01 ‑ Seniority Defined

When used in this Agreement, the terms City seniority and classification seniority shall have the meanings given them below:

[bookmark: _Toc319929090]Subd. 1.  City Seniority Defined

City seniority is defined as the length of uninterrupted employment with the Employer and based on the employee's initial certification date.  Effective for employee’s hired on or after January 1, 1998, city seniority is defined as the length of uninterrupted employment with the Employer and based on the date of the employee’s first day of employment.

[bookmark: _Toc319929091]Subd. 2.  Classification Seniority Defined

Classification seniority is defined as the length of employment within a job classification and based on the employee's certification number.  Effective for employee’s hired on or after January 1, 1998 or changing classifications on or after January 1, 1998, classification seniority is defined as the length of employment within a job classification and based on the date the employee began working in that classification on a permanent basis.

[bookmark: _Toc319929092]Subd 3.  Operational Seniority Defined

	Operational seniority:  For operational purposes, i.e., circumstances when seniority is used as a means for determining the operational hierarchy (selection of shifts, schedules, vacation, etc.), an employee returning to a previously held title shall not receive credit for previous service unless recalled or returned due to the failure to complete probation.

[bookmark: _Toc319929093]Subd.4. Ties in Seniority

Ties in classification seniority shall be broken by City seniority. Ties in City seniority shall be broken randomly by the HRIS system.

[bookmark: _Toc319929094]Section 6.02 ‑ System Seniority Credit

Upon hiring an applicant who was previously employed by the Minneapolis Library Board, the Minneapolis Board of Education and/or the Minneapolis Park and Recreation Board, the Employer shall grant City and classification seniority credit for all purposes provided such applicant's employment is continuous between such boards and the Employer and to the extent that such boards afford reciprocal recognition of seniority credit to the employees covered by this Agreement.

[bookmark: _Toc319929095]Section 6.03 ‑ Loss of Seniority

[bookmark: _Toc319929096]Subd. 1. Seniority Interruption

	An employee’s City and Classification seniority shall be tolled, e.g. frozen and not subject to accrual, during each full payroll period during which an employee is on unpaid status.  Exceptions to this provision are Budgetary leave, Military leave, Worker’s Compensation leave or a family medical leave under the Family Medical Leave Act. 

[bookmark: _Toc319929097]Subd. 2. Seniority Loss

	An employee's seniority shall be lost and his/her employment shall be terminated upon the occurrence of any of the following:

a. He/she quits or retires and does not rescind such action within five (5) calendar days;

b. He/she is discharged and the discharge is not reversed;

c. He/she has been laid off and not actively working for the Employer for a period of three (3) years.


[bookmark: _Toc204497367][bookmark: _Toc319929098]ARTICLE 7
[bookmark: _Toc319929099]FILLING VACANT POSITIONS


[bookmark: _Toc319929100]Section 7.01 ‑ General Provisions

The following provisions respecting the filling of vacant bargaining unit positions shall be applicable in addition to other Employer‑promulgated procedures to the extent that such procedures do not conflict with the provisions herein. The provisions herein shall become effective on January 1, 1998 and shall be applicable to all Job Postings conducted for the purpose of filling vacant bargaining unit positions.

[bookmark: _Toc319929101]
Section 7.02 ‑ Job Postings and Applications

[bookmark: _Toc319929102]Subd. 1.  Job Postings

Job Postings, when offered, shall be posted for a period of not less than ten (10) calendar days. The Job Posting shall set forth the title, salary, nature of work to be performed, minimum qualifications, the place and manner of making applications and the closing date applications will be received. The Employer may establish a definite or an indefinite closing date for the filing of applications. If the Employer has established an indefinite closing date, it must notify employees of any fixed closing date, later determined, by a posting adjacent to the originally posted Job Posting.  An applicant's eligibility for promotion begins on the date their name was added to a Requisition List.  Job Postings for newly created positions and/or for positions for which the title, salary, nature of work to be performed and/or minimum qualifications are materially different from the Job Postings previously used, shall not be finalized by the Employer until the Union has had an opportunity to review the proposed Job Posting and provide the Union's input into the Job Posting development process. A copy of the Job Posting in its final form shall be furnished to the Union at least seven (7) calendar days prior to its approval.  In no event shall eligibility for application to a job posting be restricted to employees of a specific department or division.

[bookmark: _Toc319929103]Subd. 2.  Stated Qualifications

The minimum qualifications set forth in the Job Posting shall be related to the job duties of the involved position and shall include applicable education, training, experience, skills and abilities required. Such minimum qualifications shall not, however, include artificial and/or irrelevant time‑in‑grade and/or grade level requirements.

[bookmark: _Toc319929104]Subd. 3.  Application for Promotion

All employees may make application for any Job Posting provided they meet the minimum, stated qualifications for the involved position; provided, however, that employees who have failed a promotional probationary period in a classification shall not be permitted to take an examination for promotion to that classification within twelve (12) months of the date of such failure.  For those employees who successfully gain a new position with the Employer prior to serving their initial probationary period, issues regarding probation and seniority will be resolved on a case by case basis.  

[bookmark: _Toc319929105]Subd. 4.  Job Postings

The Employer may conduct open Job Posting(s) (i.e., one to which both employee and non-employee applicants may apply) and/or promotional Job Posting(s) (i.e., one which is restricted to employee applicants only) at its option.  The Employer may advertise an open position internally and externally simultaneously.  For purposes of this article, applicants from the Minneapolis Library Board, the Minneapolis Board of Education and the Minneapolis Park and Recreation Board shall be considered non-employee applicants.

[bookmark: _Toc319929106]
Section 7.03 ‑ Examination of Qualified Applicants

[bookmark: _Toc319929107]Subd. 1.  Examination Time

When an employee is scheduled to take a Minneapolis Civil Service examination during his or her regular scheduled hours of duty; the Employer shall grant time off, with pay, to take the examination.  Job interviews are equal to exams.   

[bookmark: _Toc319929108]Subd. 2.  Testing

All applicants who meet the minimum stated qualification requirements for the Job Posting may be tested. The Employer may, however, at its discretion, limit the number of applicants to be tested on the basis of the applicants' City seniority and on the basis of an objective review of each applicant's relevant education, training, and experience, i.e., an application review and/or on the basis of successive testing limitations subject to the following provisions:

a.	If seniority/application review limitations apply, an equal number of applicants shall be selected on the basis of seniority and application review, respectively.
b.	If successive testing limitations apply, tested applicants shall be selected for further testing on the basis of their actual test scores and the highest scoring applicants only shall be further tested.
c.	If either of the testing limitations described above are to be used, the details of the limitation(s) shall be outlined by the Job Posting referred to in Section 7.02, Subd. 1 of this article.

The Employer may elect to test all or any percentage of the applicants for any given Job Posting on the announced basis.

[bookmark: _Toc319929109]Subd. 3.  Examination Scores

Applicants shall receive a total examination score, the components of which shall be weighted as follows:
a.	Eighty percent (80%) of the total examination score shall be based upon the results of each applicant's test score(s). Such tests shall be developed by the Employer and may consist of more than one component.

b.	Twenty percent (20%) of the total examination score shall be based upon each applicant's relative seniority standing with the Employer. In the event an internal applicant is tested pursuant to an open examination, one hundred percent (100%) of the total examination score shall be based upon the results of the applicant's test score(s).

[bookmark: _Toc319929110]Section 7.04 ‑ Lists of Eligibles

[bookmark: _Toc319929111]Subd. 1.  Passing Score

Each applicant whose 1) total examination score and 2) test score(s) as defined in Section 7.03, Subd. 3 of this article equals or exceeds seventy (70) points, shall be considered to have passed the examination.  There is no passing score for the seniority component.
[bookmark: _Toc319929112]Subd. 2. Lists of Eligibles and Job Postings

The names of those applicants who have passed an examination shall be placed on a list of eligible candidates in descending order of their total examination scores in addition to any Veteran's Preference points, if applicable. In the event two or more eligibles hold identical total examination scores, the order in which their names shall be placed on the requisition list shall be randomly generated by the HRIS system.  However, the names of Veterans shall always be placed over the names of non‑Veterans who hold identical scores.

[bookmark: _Toc319929113]Subd. 3.  Length of Eligibility

The Staffing Services Division of the Human Resources Department shall inform applicants of the length of their eligibility by stating it on the job posting and/or by letter.  Except in the event that the minimum job qualifications have changed in the interim, if a new list of eligibles is created for a classification in which a list of eligibles already exists, those persons on the pre-existing list shall be merged into the new list of eligibles in descending order of their total examination scores as if they had applied for and passed the examination that resulted in the creation of the new list.

[bookmark: _Toc319929114]Section 7.05 ‑ Selection of Certified Eligibles

Prior to selecting a candidate for appointment, the appointing authority shall consider all transfer candidates for appointment to the vacancy.  Any or all of the eligibles on a list may be certified to the appointing authority for selection.  While all internal candidates on a requisition list shall be considered for selection to the vacant position, at least the four (4) highest scoring internal candidates on a requisition list shall be interviewed by the appointing authority for selection.  Any of the eligibles certified to the appointing authority may be selected to fill the vacant position.

[bookmark: _Toc319929115]Section 7.06 ‑ Probationary Periods

An eligible selected to fill a vacant position shall serve an initial or promotional probationary period as applicable.  All initial probationary periods shall be twelve (12) months in duration and all promotional probationary periods shall be six (6) months in duration provided that  probationary periods may be extended for up to one  additional six (6) month period, with meet and confer with the Union.  An employee may be removed from the position at the discretion of the appointing authority. Such removal shall not be subject to the grievance/arbitration provisions of this Agreement.  Removal during an employee's initial probationary period shall result in termination of employment. An employee removed during a promotional probationary period or an employee who elects to cancel a promotion or transfer within the first thirty (30) calendar days in a new position, however, shall have the right to return to a vacant position in his/her previous classification, or, if none is available to his/her previous position. The impact of temporary service on probationary period is located in Section 7.09, Subd. 5.

Within ten (10) workdays after the start of employment in the position the employee will be provided a description of the position.  The position description, prepared by the supervisor, will identify the specific expectations of the job.  To the extent possible, the position description shall also identify the performance standards the supervisor will use to evaluate the employee’s performance.  From time to time, the supervisor, to reflect the changing nature of the job, may modify the job expectations, but such changes will always be within the job duties reflected in the more generic job description and will be communicated in writing, in a timely manner.  The actual position description may only be formally modified on an annual basis.  The position description need not specify any normal job ethics requirements.

[bookmark: _Toc319929116]Section 7.07 ‑ Job Reevaluation and Reclassification

[bookmark: _Toc319929117]Subd. 1. Position Audit

Unless otherwise ordered by a court of competent jurisdiction, an employee who believes their individual position has changed due to gradual changes over a period of time in the kind, responsibility, or difficulty of the work performed may request that their position be audited to assure proper classification.  To request a position audit, the employee must submit a Job Analysis Questionnaire provided by the Human Resources Department.  Requests for study of an employee’s individual position may be submitted no more than once per every 24 calendar months unless the Parties agree that substantial changes have occurred in the position justifying the need for a new audit.  

If the audit results in a reclassification of the individual position, no vacancy shall be deemed to have been created.  Upon reclassification to a position providing a higher maximum salary, the incumbent employee shall be appointed to the reclassified position and the incumbent employee's pay shall be affixed at the same step as the previous classification.  The effective date of the reclassification for pay and seniority purposes shall be the date upon which the involved employee submitted a properly completed request for reclassification to the Employer's Human Resources Department with a copy to the involved Department Head or Manager.  The provisions of this section shall apply only to the incumbent employee who has been permanently certified to the involved position.

Upon reclassification to a position providing a lower maximum salary, the involved incumbent employee may request that the reclassification be considered to be a layoff. If so requested, the provisions of Article 8 (Layoff and Recall From Layoff) shall be applied. In the alternative, the involved incumbent employee may elect to remain in the reclassified position and the incumbent employee's pay shall be determined in accordance with Section 9.03, Subd. 3 of this Agreement.

[bookmark: _Toc319929118]Subd. 2. Class Maintenance Studies 

	The Employer may initiate class maintenance studies related to a specific class or a group of positions within a department/division as needed to maintain the integrity of the Employer’s classification system.  The Employer will consider requests by the Union to initiate such studies.  The format of these studies may include an informal survey of changes in the kind, responsibility, or difficulty of work performed since the classification was last studied or an in-depth study of the changes in the kind, responsibility, or difficulty of work performed since the classification was last studied.   

	If a class or group of positions is reclassified pursuant to a class maintenance study to a class providing a higher maximum salary, no vacancy shall be deemed to have been created.  Upon reclassification, the incumbent employees shall be appointed to the reclassified position and the incumbent employee’s pay shall be affixed at the same step as the previous classification.  The effective date of the reclassification for pay purposes shall be January 1st of the calendar year following completion of the study. Incumbent employees shall maintain the classification seniority date of their previous classification as the classification seniority date of the new classification.  The provisions of this section shall apply only to the incumbent employees who have been permanently certified to the involved positions.  

	If a class or group of positions is reclassified pursuant to a class maintenance study to a class providing a lower maximum salary, each involved incumbent employee may request that the reclassification be considered to be a layoff.  If so requested, the provisions of Article 8 (Layoff and Recall From Layoff) shall be applied.  In the alternative, each involved incumbent employee may elect to remain in the reclassified position and their pay shall be determined in accordance with Section 9.03, Subd. 3 of this Agreement.

	The Human Resources Department will develop an initial schedule of class maintenance studies in conjunction with the Union that provides that each class will be reviewed within six (6) calendar years from the date of execution of this Agreement.  Thereafter, Human Resources will develop an ongoing schedule of class maintenance studies that provides for a maintenance study on a rotating basis at least every four (4) calendar years. Such studies may be done more frequently as needed to maintain the integrity of the classification system.  

[bookmark: _Toc319929119]Section 7.08 ‑ Transfers

Employees may request to be transferred to a vacant position within their classification in another department or to another classification within the same pay grade and may be transferred pursuant to such request with the written approval of their department head, the involved appointing authority and Human Resources. The Human Resources Department will assure a viable position description and performance expectations are clearly stated and understood.   Such transferred employees shall serve a three (3) month probationary period in the new position which may be extended for up to one additional three (3) month period, with meet and confer with the Union.  If removed by the appointing authority during the probationary period or an employee electing to cancel the transfer during the first thirty (30) calendar days in the new position, the involved employee shall be reassigned to a vacant position within the classification or, if none is available, to their previous position with no interruption or tolling of classification seniority accrual in the previous position.

[bookmark: _Toc319929120]Section 7.09 ‑ Temporary Permit, Permit, Detail, and Grant Funded Employees

[bookmark: _Toc319929121]Subd. 1. Temporary Permit Employees
 
	The Employer may utilize the services of temporary permit employees to address temporary increases in workloads.  “Temporary work” is defined as work not associated with a vacant position and with an expected duration of twelve (12) months or less.

[bookmark: _Toc319929122]Subd. 2. Permit Employees

	The Employer may utilize the services of “Permit” employees to:

a. Replace employees on a paid or unpaid leave of absence for the duration of the leave of absence; or
b. Fill a vacant position pending the selection of a permanent employee for a maximum of six (6) months.

	“Permit employee”, as used in this subdivision, is associated with a funded position.

[bookmark: _Toc319929123]Subd. 3. Detail Employees

	The Employer may utilize the services of a “Detail” employee to:

a. Replace employees on a paid or unpaid leave of absence for the duration of the leave of absence; or
b. Fill a vacant position pending the selection of a permanent employee for a maximum of six (6) months; or
c. Complete special assignments or projects for the length of the project. 

	“Detail employee”, except when due to “c” special assignments or projects, as used in this subdivision, is associated with a funded position where the assigned employee is a current City of Minneapolis employee.  

[bookmark: _Toc319929124]Subd. 4. Grant Funded Employees

	From time to time, the Employer is provided with grant funds.  Grants are defined as temporary funds provided for other than normal City operations and shall be for a limited duration and purpose.  When those occasions arise, the Employer will provide notice to the Union.  The terms and conditions listed below shall govern the rights of grant funded employees.  In order for an employee to qualify as a “grant funded employee” under this section the Employer must officially notify the employee that he/she is filling a position funded by a grant prior to employment, and the grant must fund more than fifty (50) percent of the position.  With the exception of a permanently certified employee who is assigned to a grant funded position and who does not experience an interruption as defined in Section 6.03 Subd. 1 of this Agreement, the employee shall:

a. be employed on a permanent basis for the duration of the grant only;
b. be granted City and Classification seniority retroactive to their initial date of hire in the event the position becomes permanent;
c. not be entitled to layoff/bumping rights as defined by the Agreement;
d. not be eligible to participate in the Job Bank Program;
e. enjoy all other rights, benefits and privileges afforded permanent employees under this Agreement.
	In the event a permanently certified employee is selected for a grant-funded position, the permanently certified employee shall have layoff/bumping rights per Article 8 of this Agreement and access to the Job Bank Program upon termination of the grant.  

	Nothing in this Section shall be interpreted to abridge the Employer’s right to ensure adequate and appropriate staffing or staffing levels.

[bookmark: _Toc319929125]Subd. 5. Credit Towards City and Classification Seniority, Pay Progression and Benefit Eligibility

	a) Temporary service in a position immediately preceding certification to that position shall count towards City and Classification seniority, benefit eligibility (without retroactivity), and pay progression requirements provided there has been no interruption as defined in Section 6.03 Subd. 1 of this Agreement.  Temporary service in a position immediately preceding certification to that position, without interruption, shall count towards satisfaction of the probationary period.

b) The following provisions are effective for temporary employees hired on a permanent basis on or after the ratification date of this Agreement:

· Temporary service in a position immediately preceding certification to that position in the same department performing substantially the same job duties regardless of job title shall count towards City and Classification seniority, benefit eligibility (without retroactivity), and satisfaction of the probationary period and pay progression requirements provided there has been no interruption as defined in Section 6.03 Subd. 1 of this Agreement.

· Temporary service in a job classification immediately preceding certification to the same job classification in another division/department shall count towards City and Classification seniority, benefit eligibility (without retroactivity), and pay progression requirements provided there has been no interruption as defined in Section 6.03 Subd. 1 of this Agreement.  Such temporary service shall not count toward satisfaction of the probationary period.


[bookmark: _Toc204497395][bookmark: _Toc319929126]ARTICLE 8
[bookmark: _Toc319929127]LAYOFF AND RECALL FROM LAYOFF


[bookmark: _Toc319929128]Section 8.01 ‑ Layoffs and Bumping

Whenever any permanent position is to be abolished or it becomes necessary because of lack of funds, lack of work to reduce the number of employees in the classified service in any department, the department head shall immediately report such pending layoffs to the Human Resources Director or his/her designated representative. The status of involved employees shall be determined by the following provisions and the involved employees will be notified.

[bookmark: _Toc319929129]	Subd. 1. Identification of Effected Employees

Layoffs/job abolishment shall be used to reduce positions and not to target specific employees. Department heads shall identify the employee(s) to be reduced in the following manner:

a. The department head shall first identify the classification title and number of employees within the title that is to be affected.
b. The Human Resources Department shall then identify the employee(s) that are to be effected beginning with the least senior employee in the department and in the title and progressing to the most senior in the title until all the reductions are identified.   

[bookmark: _Toc319929130]Subd. 2.  General Order of Layoff

Layoffs shall be made in the following manner:

a.	Permit employees shall be first laid off;

b.	Temporary employees (those certified to temporary positions) shall next be laid off;

	c.	Intermittent employees shall next be laid off;

		d.	Part-time employees shall next be laid off;

e.	Persons appointed to full-time permanent positions shall then be laid off.

[bookmark: _Toc319929131]Subd. 3.  Layoff Based on Classification Seniority

The employee first laid off shall be the employee who has the least amount of classification seniority in the classification in which reductions are to be made.  Provided, however, employees retained must be deemed qualified to perform the required work and employees who possess unique skills or qualifications which would otherwise be denied the Employer may be retained regardless of their relative seniority standing.   The temporary release of a permanent intermittent employee (i.e., one who is regularly employed on a seasonal, periodic or other recurring basis during the year) shall not be regarded as a layoff within the meaning of this article.

[bookmark: _Toc319929132]Subd. 4.  Bumping

Employees who have at least two (2) years of City seniority shall have the right to bump into previously held classifications within the same or lower pay grade(s) or into previously held classifications that have since been reclassified upward to a higher pay grade provided the employee was employed in the classification when the job audit was initiated. Said employee shall have the right to bump the employee of lesser City seniority who was last certified to the most recent classification previously held permanently (i.e., one in which the probationary period was satisfactorily completed) by the laid off employee and in which job performance was deemed by the Employer to be satisfactory. 

If the employee is unable to bump into the most recent classification previously held, his/her bumping rights to the next most recent classification previously held shall be processed and this review shall continue until either the employee is placed in a previously held classification or a determination has been made that there is no employee of lesser City seniority who was last certified to a previously held classification and the employee shall be laid off.  In all cases, however, the bumping employee must meet the current minimum qualifications of the claimed position and must be qualified to perform the required work.
[bookmark: _Toc319929133]
Subd. 5. Retirement Incentive

In the event of a need for a layoff, the Employer agrees to provide an incentive of $25,000 placed in the Health Care Savings Account of the exiting employee within thirty (30) days of the employee’s last day of employment.  To be eligible for the incentive the employee must satisfy the following terms and conditions:

1. The employee accepting the incentive will, by their leaving the City of Minneapolis, prevent another employee from being laid off from the City of Minneapolis. The employee saved from layoff may be any other employee in the City of Minneapolis.
2. The employee accepting the incentive has at least twenty (20) years of employment with the City of Minneapolis or has at least twenty (20) years of participation in the Public Employees Retirement Association (PERA).
3. The employee accepting the incentive is eligible to receive a full or reduced PERA or Minneapolis Employee Retirement Fund (MERF) benefit by his/her last day of employment.
4. The employee agrees that he/she will not seek reemployment or be placed on a “recall” list for any position in the City of Minneapolis.
5. The employee’s last day of employment will be prior to the beginning of the next fiscal year.
6. The employee accepting the incentive properly signs all agreements and releases.

This provision shall automatically sunset with the expiration of the collective bargaining agreement unless mutual agreement is reached for continuation.

[bookmark: _Toc319929134]Subd. 6.  Recall List

	A recall list for each job classification shall be established which will include: (1) Employees who are without employment in the City after the Job Bank and Bumping procedures are completed; (2) Employees who are placed in a job classification with a lower top rate of pay to avoid a layoff; (3) Employees returning from an Unpaid Leave of Absence as provided in Section 13.03 of this Agreement who are not placed in a vacant position and (4) Employees who elect to be laid off rather than displace or bump another employee.

[bookmark: _Toc319929135]Subd. 7 Position Descriptions

	Within ten (10) workdays after the start of employment in the position the employee will be provided a description of the position.  The position description, prepared by the supervisor, will identify the specific expectations of the job.  To the extent possible, the position description shall also identify the performance standards the supervisor will use to evaluate the employee’s performance.  From time to time, the supervisor, to reflect the changing nature of the job, may modify the job expectations, but such changes will always be within the job duties reflected in the more generic job description and will be communicated in writing, in a timely manner.  The actual position description may only be formally modified on an annual basis.  The position description need not specify any normal job ethics requirements.

[bookmark: _Toc319929136]
Section 8.02 ‑ Notice of Layoff

The Employer shall make every reasonable effort under the circumstances to provide affected employees with at least fourteen (14) calendar days’ notice prior to the contemplated effective date of a layoff.

[bookmark: _Toc319929137]Section 8.03 ‑ Recall from Layoff

An employee in the classified service who has been laid off shall be offered recall without examination to a vacant position of the same classification provided the employee continues to meet the current minimum qualifications of the position.  Offers of recall will be extended in order of descending classification seniority, with the most senior employee on the recall list receiving the first offer of recall. Employees who are recalled to a previously held title after more than twelve (12) months on the recall list or an employee who is recalled to a department that is different from the department from which the employee was laid off shall serve a three (3) month trial period which may be extended for up to an additional three (3) months with a meet and confer with the Union.  Upon recall, the Human Resources Department will assure a viable position description and performance expectations are clearly stated and understood.  If removed by the appointing authority during the trial period or if an employee elects to cancel the recall during the first thirty (30) calendar days in the position, the employee shall be returned to the recall list. Such return shall not be considered a refusal of recall.  Time spent in the position prior to return to the recall list shall count toward the three (3) year maximum length on the list.

An employee’s name shall be removed from the recall list (1) at the employee’s request; (2) if the employee is placed in a position in the same classification; (3) if an employee is placed in a another job class in the City with the same or higher top rate of pay; (4) if an employee refuses two (2) offers of recall; or (5) failure to receive an appointment within three (3) years.

It is the employee’s responsibility to keep the Employer advised of his/her current mailing address.  

Return of a recall letter as undeliverable or failure to contact the Employer after receipt of a recall offer letter within fourteen (14) calendar days constitutes refusal of a recall offer.

[bookmark: _Toc319929138]Section 8.04 ‑ Application and Scope

For purposes of this article, bargaining unit employees may displace or bump non‑bargaining unit employees.  Further, non‑bargaining unit employees shall be permitted to displace or bump bargaining unit employees. 

[bookmark: _Toc319929139]Section 8.05 ‑ Exceptions

The following exceptions may be observed:

[bookmark: _Toc319929140]
Subd. 1.  Mutual Agreement

If the Employer and the Union agree upon a basis for layoff and reemployment in a certain position or group of positions and such agreement is approved by the City Coordinator or his/her designated representative, employees will be laid off and re-employed upon that basis.

[bookmark: _Toc319929141]Subd. 2.  Emergency Retention

Regardless of the priority of layoff, an employee may be retained on an emergency basis for up to six (6) months longer to complete an assignment. Such emergency retention shall be used one (1) time and may not be extended.  No other employee will be selected for layoff if this provision is invoked.  The Union will be notified when this provision is invoked including the name and job classification of the employee being retained, reason for emergency retention, and expected duration of the emergency retention.  


[bookmark: _Toc204497409][bookmark: _Toc319929142]ARTICLE 9
[bookmark: _Toc319929143]WAGES AND PAYROLLS


[bookmark: _Toc319929144]Section 9.01 ‑ Classifications and Rates of Pay

[bookmark: _Toc319929145]Subd. 1.  General

All positions covered by this Agreement shall be classified by the Employer and the minimum, maximum and intervening salary rates for such classification shall be those shown in Appendix "A" to this Agreement.

[bookmark: _Toc319929146]Subd. 2.  Job Classification System

The Minneapolis Civil Service Commission (MCSC) shall administer the Employer's job classification system in accordance with the following criteria:

a.	The job classification evaluative process shall be based upon professionally developed standards equally applied to all positions without bias.

b.	Job classes shall be established which group positions that have identical or similar primary duties.  Within each classification, the nature of the work shall be significantly different from other job classes.

c.	Positions shall be classified based upon their job-related contributions and/or assessed value to the City's functions.

d.	New positions shall be evaluated and placed into job classes based upon a comparison of the similarity of the assigned duties to other positions in the job class.  New positions shall be placed into existing job classes unless the duties or conditions of employment are found to be substantially different from other existing classes in the classified service.

e.	The MCSC shall maintain appropriate records relating to classification studies and actions, and shall maintain a written class specification for each job class in the classified service describing typical duties and responsibilities of positions in the job class.

f.	The MCSC, in coordination with the City's Affirmative Action Program, shall assign appropriate Federal Job Category (FJC) designations to each job class.

Disputes respecting the classification of jobs within any bargaining unit shall be directed to the MCSC for review and final action.  No dispute respecting the classification of jobs shall be subject to the grievance/arbitration provisions of this Agreement. In the event, either by law or otherwise, the MCSC loses its legal authority to administer the Employer's job classification system during the life of this Agreement, the provisions of this section shall be null and void and the Parties shall meet and negotiate with one another, at the request of either of them, over an appeal procedure or other job classification dispute resolution process.

[bookmark: _Toc319929147]Section 9.02 ‑ Pay Progressions

[bookmark: _Toc319929148]Subd. 1.  Regular Full-Time and Regular Part-Time Employees

All regular full-time and regular part-time employees shall be eligible to be considered for advancement to the next higher step within the pay range for their classification, if applicable, upon the completion of each twelve (12) months of actual paid service in such classification.  However, step progression will be frozen for 2012.  Such increases may be withheld or delayed in cases where the employee's job performance has been of a less than satisfactory level in which case the employee shall be notified that the increase is being withheld or delayed and of the specific reasons therefore. All such denials or delays shall be grievable under the provisions of Article 4 of this Agreement.  All increases approved pursuant to this section shall be made effective on the first day of the pay period, which includes the date of eligibility.

[bookmark: _Toc319929149]Subd. 2.  Job Sharing Employees

Notwithstanding the provisions of Subd. 1 of this section to the contrary, job sharing employees (i.e., two employees filling one position) shall be considered for advancement to the next one-half higher step within the pay range for their classification, if applicable, upon the completion of each six (6) months of actual paid service in such classification.  All other provisions of the subdivision shall also apply to such employees.

[bookmark: _Toc319929150]Section 9.03 ‑ Advances and Transfers

[bookmark: _Toc319929151]Subd. 1.  Pay Upon Advancement

The salary of an employee who is promoted to a position which provides for a higher maximum salary than the employee's current position shall be the next increment which is closest to a five percent (5%) increase over the salary last received by such employee in the lower classification and thereafter shall increase in accordance with Section 9.02 of this article.  For the purpose of this subdivision, “employee’s salary” shall include all incremental increases the employee would have received within four (4) months after the promotion date had he/she not been promoted.   The employee’s classification seniority date and anniversary date for future increment increases shall be the date the employee first begins working in the new classification provided that if the advancement is due to reclassification of an entire job classification, all employees shall retain the classification seniority date held in the previous classification.  The provisions of this subdivision shall also be applicable whenever an employee is detailed to perform all or substantially all of the duties of a higher‑paid classification.  An employee who voluntarily demotes to their previously held position within twelve (12) calendar months following promotion shall have salary set as per Section 9.03, Subd. 3 below.

[bookmark: _Toc319929152]Subd. 2.  Pay Upon Transfer

When an employee attains a position in another classification which provides for an identical top salary/wage he/she shall retain the same pay step as was applicable in his/her previous position and the employee shall retain the same anniversary date for future pay increase effective dates. If the top salary/wage in the new position is higher, follow subdivision 1 – Pay Upon Advancement.  If the top salary/wage in the new position is lower, follow subdivision 3 – Pay Upon Voluntary Demotion.

[bookmark: _Toc319929153]Subd. 3.  Pay Upon Voluntary Demotion

The salary of an employee who voluntarily demotes from one classification to another previously held which provides for a lower maximum salary, shall be set at the increment the employee would have been at had they not left the classification.  The employee’s classification seniority date and anniversary date for further salary increments shall be set as if the employee had never left the classification.  The salary of an employee who voluntarily demotes from one classification to another classification which he/she has never held and which provides for a lower maximum salary shall be set at the same increment as the previously held position.  The employee’s classification seniority date shall be set at the date the employee begins working in the new classification.  The employee’s anniversary date for future increment adjustments shall remain as in the previously held classification.  Thereafter, the employee shall increase in accordance with Section 9.02 of this article. The provisions of this subdivision shall also be applicable whenever an employee is reclassified pursuant to Section 7.07, Subd. 2 of this Agreement and elects to remain in the reclassified position.

[bookmark: _Toc319929154]Subd. 4.  Pay Upon Disciplinary Demotion

	The salary of an employee who is demoted for disciplinary reasons from one classification to another which provides for a lower maximum salary shall be set at the same increment as in the previous classification.  The employee’s classification seniority date and anniversary date for future increment adjustments shall be the date the employee begins working in the new classification.  Thereafter, the employee shall increase in accordance with Section 9.02 of this article.

[bookmark: _Toc319929155]
Section 9.04 ‑ Payrolls and Paydays

	A.	Non-Exempt Employees - All payrolls shall be calculated on a biweekly basis and employees shall normally be paid every other Friday.

	B.	Exempt Employees - All payrolls shall be calculated on a biweekly basis and employees shall normally be paid every other Friday.  The Employer shall not reduce an employee’s salary or accrued leave for absences of less than one full workday.

[bookmark: _Toc319929156]Section 9.05 ‑ Benefits Calculations and Accruals

For purposes of benefit plan administration, all compensated hours (exclusive of overtime hours and workers' compensation, unemployment compensation or similar insured compensation payments, except as modified by Section 20.04) shall be considered hours worked for all benefit accruals provided for by this Agreement.  Benefit accruals shall be based upon a proportionate number of straight-time compensated hours only.

[bookmark: _Toc319929157]Section 9.06 - Shift Differential Pay

[bookmark: _Toc319929158]Subd 1.  Applicability

Employees who actually work a schedule with full shift which begins between 2:00 a.m. and 11:59 a.m. on Saturday or Sunday shall be paid an additional fifty five cents (55¢) per hour for all hours worked on such a shift.  In addition, should that same employee be authorized to come in early or stay over, working overtime immediately adjacent to such a shift, the fifty five cents (55¢) differential shall also be applied to those overtime hours.  

Employees who actually work a schedule with full shift which begins between 12:00 p.m. and 1:59 a.m. shall be paid an additional one dollar and five cents (1.05¢) per hour for all hours worked on such a shift.  In addition, should that same employee be authorized to come in early or stay over, working overtime immediately adjacent to such a shift, the one dollar and five cents (1.05¢) differential shall also be applied to those overtime hours.   
	

[bookmark: _Toc319929159]Subd. 2. Limitations

	Employees who are scheduled to work a full shift which begins outside the designated times denoted above shall not qualify for shift differential pay.  Should these employees work overtime, either by coming in early or staying over, onto a shift which qualifies for differential, their sole compensation shall be the payment of overtime or compensatory time if applicable.  

	Employees who qualify for shift differential due to working a flex time schedule of their own choosing shall not qualify to receive shift differential.  There shall be no duplication or pyramiding of the overtime and/or premium rates of pay under the provisions of this Agreement unless expressly authorized herein.
 
[bookmark: _Toc204497427][bookmark: _Toc319929160]ARTICLE 10
[bookmark: _Toc319929161]HOURS OF WORK AND OVERTIME


[bookmark: _Toc319929162]Section 10.01 – Work Day and Work Week Defined

[bookmark: _Toc319929163]Subd. 1.  Normal Work Day and Work Week Configuration

A.	 Non-Exempt Employees - The normal work day/work week configuration for all employees covered by this Agreement shall consist of five (5) full shifts of eight and one‑half (8½) hours each within each seven (7) calendar day period. Each full shift as defined herein shall include lunch and rest periods as provided for in Subd. 3 of this section. There shall be no split shifts.

B.	Exempt Employees - The normal work week for all employees covered by this Agreement shall consist of five (5) days within each seven (7) calendar day period.     By written agreement between the employee and their immediate supervisor, the normal work week may be defined to include other configurations.  In the event either the employee or the supervisor wish to unilaterally rescind a mutually agreed arrangement, such notice must be given in writing at least fourteen (14) calendar days in advance of a permanent change.

[bookmark: _Toc319929164]Subd. 2.  Irregular Work Day/Work Week Configurations for Non-exempt Employees

In six (6) and/or seven (7) day per week operations, and where other workday/workweek configurations are adopted by the Employer which deviate from that described by Subd. 1, above, the number of hours actually worked by affected employees shall, on the average, be equivalent to the number of hours actually worked by employees under the normal work day/work week configuration described by Subd. 1, above.  In no event, however, such as, for example, with respect to shift changes required by shift rotation, shall such equivalent work day/work week configuration require the payment of overtime.

[bookmark: _Toc319929165]Subd. 3.  Lunch and Rest Periods for Non-exempt Employees

Employees are entitled to a thirty (30) minute unpaid uninterrupted lunch break, and two (2), ten (10) minute paid relief periods during each full shift as defined by Subd. 1 of this section at times designated by the Employer, except as may be applicable for abnormal work day/work week configurations provided for by Subd. 2 of this section.  Individuals who work ten (10) hour days are entitled to an additional five (5) minute paid relief period per day. 

However, in some situations, work demands may preclude the granting of an uninterrupted lunch break or relief period.  In such situations, and in the sole discretion of the supervisor, the employee shall either be allowed to:  
· Re-start his/her lunch break at least one (1) hour prior to the end of his/her scheduled shift, or
· End his/her shift one-half hour prior to the scheduled end time, receiving compensation for all scheduled hours, or
· Receive compensation for the half-hour at the scheduled overtime rate. 

[bookmark: _Toc319929166]Subd. 4. Other Arrangements Permitted for Non-exempt Employees

	By written agreement between the employee and their immediate supervisor, the normal work day and/or work week may be modified provided that the number of hours actually worked by the employee shall, on the average, be equivalent to the number of hours actually worked by employees under the normal work day/work week configuration described by Subd. 1, above.  In addition, by written agreement between the employee and their immediate supervisor, the lunch break may be extended with the appropriate work day schedule adjustment and/or the lunch break may be combined with paid rest breaks.  In the event either the employee or the supervisor wish to unilaterally rescind a mutually agreed to arrangement, such notice must be given in writing at least fourteen (14) calendar days in advance of a permanent change.

[bookmark: _Toc319929167]Section 10.02 ‑ Work Schedules

[bookmark: _Toc319929168]Subd. 1.  Scheduling

A.	Non-Exempt Employees - Work shifts, work breaks, staffing schedules and the assignment of employees thereto shall be established by the Employer.  Seniority shall be a factor to be considered in the assignment of employee’s to work shifts and schedules with particular regard to the needs of the Employer.  The Union may request an explanation of the process used for the scheduling of employees.  In the absence of a satisfactory explanation, the union may require the convening of a LMC involving the Division Head as an attempt to reach a satisfactory solution.  However, the specific decisions shall not be subject to the grievance procedure identified in Article 4.

B. Exempt Employees - The Employer shall establish workdays.

[bookmark: _Toc319929169]Subd 2.  Posting of Work Schedules for Non-exempt Employees

	Where work schedules are routinely subject to change, work schedules showing the regular shifts, days and hours of involved employees shall normally be prepared and posted at least fourteen (14) calendar days in advance of their effective date. Such work schedules, once posted, will only be modified when necessitated by unscheduled employee absences, unscheduled changes in work load or emergency conditions.  Chronic staffing shortages in and of themselves do not constitute an emergency situation for purposes of this subdivision.  However, if a department experiences chronic staffing shortages coupled with unscheduled employee absences and unscheduled changes in work load it may necessitate modifying an employee’s schedule with less than fourteen (14) calendar days’ notice.
  
[bookmark: _Toc319929170]Subd. 3.  Departures from Normal Established Work Week

In the event the employee work schedules in any work unit are to be changed from the established work week to a new and different work week, the Employer shall meet with the Union at least fourteen (14) calendar days in advance of the scheduled change. Unless the Parties agree to the contrary, such changed work schedules of the work unit shall be assigned on a voluntary basis from employees within the work unit. Provided, however, the Employer reserves the right to fill such changed schedules by inverse classification seniority if the number of volunteers is insufficient.  Employees who work irregular or abnormal cyclical schedules (i.e., work schedules other than those which begin each Monday and end the following Friday) shall receive the same number of days off per calendar year as those employees covered by this Agreement who work normal schedules.

[bookmark: _Toc319929171]Subd. 4.  Exchanges for Non-exempt Employees

Employees may mutually agree to exchange scheduled work days, shifts or hours of work with the advance approval of their supervisor provided such changes do not result in the payment of overtime.

[bookmark: _Toc319929172]Subd. 5.  Flex‑Time, Job Sharing, Telecommuting 

Should the Employer intend to institute or expand flextime, telecommuting or job sharing programs, it shall first meet and confer on any of the above‑mentioned items with the Union.

[bookmark: _Toc319929173]Section 10.03 – Job Shadowing

Employees interested in exploring lateral or advancement opportunities within the City of Minneapolis may request the opportunity to shadow another City of Minneapolis employee for up to one (1) week per calendar year.  The details of the shadow opportunity must be reduced to writing and be agreed to by the involved employees and their respective Department Head (s) or designee (s).  Approval or denial of a shadow opportunity is not subject to the grievance process as outlined in this Agreement.  

[bookmark: _Toc319929174]Section 10.04 ‑ Overtime Work and Pay

[bookmark: _Toc319929175]Subd. 1.  Overtime Work

Non-exempt employees may be required to work a reasonable amount of overtime as assigned by the Employer.

[bookmark: _Toc319929176]Subd. 2.  Overtime Pay - Non-Exempt Employees

All employees who are non-exempt within the meaning of the Federal Fair Labor Standards Act shall be compensated for overtime work in accordance with the following provisions:

a.	Daily Overtime Rate.  All work performed by a non-exempt employee in excess of eight (8) hours in any work day shall be compensated at the rate of one and one-half (1½) times their regular hourly rate of pay provided the duration of their scheduled work day is eight (8) hours or less.  The daily overtime rate described herein shall be paid to non-exempt employees whose scheduled work day is longer than eight (8) hours, only when they are required to work hours in excess of those regularly scheduled.

b.	Weekly Overtime Rate.  All work performed by non-exempt employees in excess of forty (40) hours in any work week shall be compensated at the rate of one and one-half (1½) times their regular hourly rate of pay.

c.	Seventh Day Premium.  All work performed by a non-exempt employee on the seventh (7th) consecutive day of work shall be compensated at two (2) times the employee's regular hourly rate of pay.
d.	Compensatory Time. The employer cannot mandate the accrual of compensatory time rather than pay when requiring an employee to work overtime.  However, non-exempt employees, with the advance approval of their immediate supervisors, may elect to be compensated for overtime work at the rates specified in this subdivision in compensatory time rather than pay.  Employees may normally accumulate compensatory time to a maximum of one hundred (100) hours.  Compensatory time off shall be scheduled and approved in advance in the same manner as vacation leave.  Employees and their supervisors shall diligently work together to schedule accumulated compensatory time off when the impact on the Employer's operation will be minimized.  The Employer shall not unilaterally assign compensatory time off to employees at times of its own choosing.  Except for the Elections and Voter Registration Department, on the first days of July and December of each year, the Employer shall automatically calculate and pay fifty percent (50%) of each employee's compensatory time balance between fifty (50) and one hundred (100) hours.  In the Elections and Voter Registration Department the Employer shall automatically calculate and pay fifty percent (50%) of each employee’s compensatory time balance on the first day of July.  One hundred percent (100%) of all balances over one hundred (100) hours shall also be paid.  At the employee’s choice, this payment may be made in cash or into a deferred compensation account to the extent allowable by law.

[bookmark: _Toc319929177]Subd. 3. On-Call Pay

	The term “on call” is limited to a status in which an employee, though off duty, is required by the Employer, to be available for duty.  The employee should receive clear advance notice that he/she will be “on call” and any schedule should be reasonable thus respecting the employee’s personal life.  The Employer shall establish the expectations associated with the compensation.

	A non-exempt employee designated to be “on-call” will receive one-quarter (1/4) hour of straight time pay for each hour the employee is on-call. No additional compensation shall be received unless called back to duty under Subd. 5

	An exempt employee will receive $35.00 for each weekday the exempt employee is on call.  The exempt employee will receive $45.00 for each Saturday, Sunday or holiday the exempt employee is on call.

[bookmark: _Toc319929178]Subd. 4. Stand-By for Non-exempt Employees

	The term “stand-by” refers to employees required to be available as a witness for court matters at times that fall outside the employee’s normally scheduled hours.  All stand-by hours must have the approval of the department head or his/her designee.

	Employees properly authorized and required by Department rules to stand-by for duty shall be compensated at the rate of one (1) times the regular hourly rate.  Time shall be calculated to the nearest one‑half (½) hour.  The following cancellation provisions shall be effective January 1, 2001.  If stand-by status is canceled prior to 6:00 p.m. on the day preceding the scheduled stand-by status, the Employer shall not be obligated to compensate an employee for stand-by status.  If stand-by status is canceled after 6:00 p.m. on the day preceding the scheduled stand-by status, but before 9:00 a.m. on the day of the scheduled stand-by status, the Employer shall be required to compensate the employee for one (1) hour of stand-by. If stand-by status is canceled after 9:00 a.m. on the day of the scheduled stand-by status, the Employer shall be required to compensate the employee for the greater of: two (2) hours of stand-by; or for the time actually served on stand-by status.

[bookmark: _Toc319929179]Subd. 5. Call Back to Duty for Non-exempt Employees

	An employee called back for duty, regardless of on-call status, shall earn two and two-thirds (2-2/3) hour’s pay at the employee’s overtime rate or for the hours on duty, whichever is greater.

[bookmark: _Toc319929180]Subd. 6. Mandatory Meeting Pay

Employees who are required to attend work related meetings or classes at times when they are not scheduled to work shall earn two and two-thirds (2-2/3) hours pay at the employee’s overtime rate or for the hours actually worked, whichever is greater.  Such minimum pay guarantees shall not apply when the required work is immediately adjacent to a scheduled work shift.

[bookmark: _Toc319929181]Section 10.05 ‑ Emergency Closings

	A.	Non-Exempt Employees. The Employer may temporarily suspend all or a portion of its normal operation in response to inclement weather or other emergency conditions.  Official closure announcements shall be made by the Employer through internal means and, where appropriate or necessary, be broadcast by WCCO-AM radio (830 kHz) and/or other suitable public media.  Non-exempt employees shall be permitted to draw upon accumulated vacation or sick leave benefits or accumulated compensatory time, at their option, to the full extent of the lost compensation due to such closures. 

B. Exempt Employees.  The Employer may temporarily suspend all or a portion of its normal operation in response to inclement weather or other emergency conditions.  Official closure announcements shall be made by the Employer through internal means and, where appropriate or necessary, be broadcast by WCCO-AM radio (830 kHz) and/or other suitable public media. Exempt employees shall not be required to use vacation, compensatory time, or sick leave benefits to compensate for lost work.

[bookmark: _Toc319929182]Section 10.06 - Administrative Leave

[bookmark: _Toc319929183]Subd. 1.  Eligibility

Full-time exempt employees may be granted paid administrative leave consistent with the provisions of this Section and applicable Civil Service Rules.  

[bookmark: _Toc319929184]Subd. 2.  Accrual of Administrative Leave

The parties recognize that the work requirement of FLSA exempt employees may exceed, with varying degrees of frequency, the work expectations of a normal work week.  The Parties also recognize that the FLSA exempt employee will manage his/her own work schedule in order to balance the time he/she spends working.  With this understanding, the Employer has promulgated an Administrative Leave Policy.  It is the intent of the Parties that when an exempt employee’s work regularly exceeds the expectations of a normal work week, as demonstrated by results, outputs, or job demands, the employee may be granted administrative leave.  Administrative Leave is an authorized paid leave of absence measured in increments of at least one full day to be used for absences.  

Administrative Leave of up to three days may be granted in writing by an exempt employee’s immediate supervisor.  Such leave may be granted by the supervisor upon his/her own initiative or upon the written request of the employee.  Administrative Leave of up to five (5) days may be granted by an exempt employee’s department head upon the department head’s own initiative or upon the request of the employee or his/her supervisor.  A supervisor or department head may also deny administrative leave.  

[bookmark: _Toc319929185]Subd. 3.  Use of Administrative Leave

	As provided above, an employee’s supervisor or department head shall determine when Administrative Leave has been earned.  Once earned, Administrative Leave days off shall be scheduled and approved in advance.  Employees and their supervisors shall diligently work together to schedule Administrative Leave days off so that employees may make maximum use of their accrued Administrative Leave without unreasonably disrupting the business of the Employer.  A request to use Administrative Leave for more than three (3) consecutive work days must be approved by the Department Head, or his/her designee.  Alternatively, the Employer may pay cash in lieu of time off for some or all of an employee’s accrued Administrative Leave at the sole discretion of the employee’s Department Head subject to the Department’s budgetary considerations.  The Employer shall have no obligation to pay cash in lieu of time off for accrued and unused Administrative Leave even upon the termination of an employee’s employment.  However, if made, such payment shall be based upon the pro-rated portion of the employee’s salary in effect at the time of such payment. The denial of a request for Administrative Leave days off shall not be grievable.  However, the denial of Administrative Leave days off may be brought before the Administrative Leave Appeals Committee described in Section 10.07, below.  The Committee shall have the authority to award time off and such other consideration as the Committee shall deem reasonable and necessary to redress an unwarranted denial of Administrative Leave days off. 

[bookmark: _Toc102959892][bookmark: _Toc319929186]Section 10.07 – Administrative Leave Appeals Committee

The Administrative Leave Appeals Committee shall consist of five (5) persons, three (3) of whom are appointed by the Union and two (2) of whom are appointed by the Employer.  One of the persons appointed by the Employer shall be the Director of Employee Services.  The members shall serve at the discretion of the appointing party and may be removed at any time (unless a matter is pending before such member) without cause.  At the time that the initial members of the Committee are appointed, the Employer may strike up to three (3) nominees nominated by the Union without cause. Beginning with the first calendar year thereafter, the Employer may exercise two strikes per calendar year which may be used to strike either Union appointees or nominees.  However, the Employer may not strike a Union appointee while a matter is pending before such appointee.  

The purpose of the Committee is to provide a forum other than grievance arbitration to resolve disputes regarding the accrual of Administrative Leave, and the use of Administrative Leave.  The Committee in its discretion may determine whether an issue brought to it should be decided upon written memoranda, oral argument and/or evidentiary hearing.  The Committee shall have the authority to determine the merit of the case brought before it and to determine an appropriate remedy, if any, within the scope of the authority granted to it under this Section.  Decisions of the Committee shall be determined based on a simple majority vote; However, the Committee shall attempt to reach a consensus before voting.  Decisions of the Committee shall be final and binding on the parties.  The Committee shall not have the authority to modify any term of this Agreement.  


[bookmark: _Toc204497454][bookmark: _Toc319929187]ARTICLE 11
[bookmark: _Toc319929188]VACATIONS

[bookmark: _Toc319929189]Section 11.01 ‑ Vacations With Pay

Employees in the classified service shall be entitled to vacations with pay in accordance with the provisions of this article.

[bookmark: _Toc319929190]Section 11.02 ‑ Eligibility: Full‑Time Employees

Vacations with pay shall be granted to permanently certified employees who work one‑half (½) time or more and who have completed six (6) months of continuous service.  Vacation time will be determined on the basis of continuous years of service, including time in an unclassified position immediately preceding appointment or reappointment to a classified position.  For purposes of this article, continuous years of service shall be determined in accordance with the following:

[bookmark: _Toc319929191]Subd. 1.  Credit During Authorized Leaves of Absence

Time on authorized leave of absence without pay, except to serve in an unclassified position, shall not be credited toward years of service, but neither shall it be considered to interrupt the periods of employment before and after leave of absence, provided an employee has accepted employment to the first available position upon expiration of the authorized leave of absence.

[bookmark: _Toc319929192]Subd. 2.  Credit During Involuntary Layoffs

Employees who have been involuntarily laid off shall be considered to have been continuously employed if they accept employment to the first available position. Any absence of twelve (12) consecutive months will not be counted toward years of service for vacation entitlement.

[bookmark: _Toc319929193]Subd. 3.  Credit During Periods on Disability Pension

Upon return to work, employees shall be credited for time served on workers' compensation (those returning to active employment after January 1, 1995) or disability pension as the result of disability incurred on the job. Such time shall be used for the purpose of determining the amount of vacation to which they are entitled each year thereafter.

[bookmark: _Toc319929194]
Subd. 4.  Credit During Military Leaves of Absence

Employees returning from approved military leaves of absence shall be entitled to vacation credit as provided in applicable Minnesota statutes.

[bookmark: _Toc319929195]Section 11.03 ‑ Eligibility: Intermittent and Part‑Time Employees

Permanent employees on an intermittent or part‑time basis who have worked continuously for six (6) months or more on such basis shall also be granted vacations with pay in direct proportion to the time actually employed. In no event, however, shall employees receive vacation pay greater than what their earnings would have been during such period had they been working.

[bookmark: _Toc319929196]Section 11.04 ‑ Vacation Benefit Levels

	A.	Non-Exempt Employees.  Effective January 1, 2003, eligible employees shall earn vacation with pay in accordance with the following schedule:


	Years of
	Vacation

	City Service
	Days

	1 - 4
	12 days

	5 - 7
	15 days

	8 - 9
	16 days

	10 - 15
	18 days

	16 - 17
	21 days

	18 - 20
	22 days

	21 +
	26 days



	For purposes of this article, the word day shall be defined as eight (8) hours.

	B.	Exempt Employees.  Eligible probationary employees shall be granted six (6) vacation days on their first day of employment and six (6) vacation days after six (6) months of employment.

	Years of
	Vacation

	City Service
	Days

	1 – 4
	12 days

	5 – 7
	15 days

	8 – 9
	16 days

	10 – 15
	18 days

	16 – 17
	21 days

	18 – 20
	22 days

	21 +
	26 days



Effective January 1, 2001, and each January 1st thereafter, eligible employees shall be credited with a full yearly allotment of vacation leave.  The amount credited on January 1st of each year shall be determined by the level of credited continuous service an employee will have achieved as of December 31st of that year.  Should an employee separate from City service prior to December 31, vacation eligibility shall be based on a monthly proportion of the yearly allotment.

For purposes of this article, the workday shall be defined in accordance with the definition in Section 10.01 Subd. 1 of this Agreement.

[bookmark: _Toc319929197]Section 11.05 ‑ Vacation Accruals and Calculation

The following shall be applicable to the accrual and usage of accrued vacation benefits:

[bookmark: _Toc319929198]Subd. 1. Accruals and Maximum Accruals

A. Non-Exempt Employees.  Vacation benefits shall be calculated on a direct proportion basis for all hours of credited work other than overtime and without regard to the calendar year. Effective January 1, 2003 benefits may be cumulative up to and including fifty (50) days.  Accrued benefits in excess of fifty (50) days shall not be recorded and shall be considered lost.

B. Exempt Employees.   Effective January 1 of each year, exempt employees will be allowed to draw upon vacation that may be earned during the following twelve (12) months subject to the following conditions:

1. Should the employees earning accrual rate change during the year, the additional earning rate will be prorated for the remainder of the year.
2. Should the employee separate from the City during the year, the annual earning shall be prorated for the actual time worked.
3. Should the employee separate from the City during the year having used in excess of the prorated accrual for actual time worked, the employee shall be required to refund any usage in excess of the prorated accrual value.
4. The maximum accrued vacation leave shall be fifty (50) days.  Such maximum accrued vacation shall be calculated by adding the vacation carried from the previous year and the prorated earning from the current year and subtracting any usage during the current year.  Accrued benefits in excess of fifty (50) days as of December 31st of each year shall not be recorded and shall be considered lost.

[bookmark: _Toc319929199]Subd. 2. Negative Accruals Permitted

a) Employees certified to permanent positions prior to January 1, 1973 shall be allowed to accrue a negative balance in their vacation account.  Such amount shall not exceed the anticipated earnings for the immediately succeeding twelve (12) month period. The anniversary date for increase in such employee's vacation allowance shall be January 1, of the year in which the employee's benefit level is changed. Employees separating from the service will be required to refund vacation used in excess of accrual at the time of separation, if any.

b) Employees hired after January 1, 1973, shall normally be authorized to utilize only vacation benefits actually accrued to the date of their return from vacation.  Increases in such employee’s vacation allowances shall be made at the beginning of the pay period during which they complete the appropriate number of years of continuous service.  Such employees may at their Department’s sole discretion, be permitted to use negative vacation accruals for emergency events.  Such amount shall not exceed the anticipated earnings for the immediately succeeding twelve (12) month period.  Employees separating from service will be required to refund vacation used in excess of accrual at the time of separation, if any.

[bookmark: _Toc319929200]Subd. 3. Vacation Usage and Charges Against Accruals

A. Non-Exempt Employees.  Vacation shall begin on the first working day an employee is absent from duty.  When said vacation includes a holiday, the holiday will not be considered as one of the vacation days.

B.	Exempt Employees.  Vacation shall begin on the first full workday an employee is absent from duty. When said vacation includes a holiday, the holiday will not be considered as one of the vacation days. Vacation shall be charged only for a full day absence from duty.

[bookmark: _Toc319929201]Section 11.06 ‑ Vacation Pay Rates

[bookmark: _Toc319929202]Subd. 1. Normal

The rate of pay for vacations shall be the rate of pay employees would receive had they been working at the position to which they have been permanently certified, except as provided in Subd. 2, below.

[bookmark: _Toc319929203]
Subd. 2. Detailed (Working Out of Class) Employees

Employees on detail (working out of class) for a period of less than thirty (30) calendar days immediately prior to vacation will be paid upon the basis of the position to which they have been permanently certified. Employees on detail for more than thirty (30) calendar days immediately prior to vacation will be paid upon the basis of the position to which they have been detailed.

[bookmark: _Toc319929204]Section 11.07 ‑ Scheduling Vacations

Vacations are to be scheduled in advance and taken at such reasonable times as approved by the employee's department with particular regard to the needs of the Employer, seniority of employee, and, insofar as practicable, with regard to the wishes of the employee.  No vacation shall be assigned by the Employer or deducted from the employee's account as disciplinary action.

Each business activity should have a vacation policy.  The policy and the related procedures (work rules) may contain any business related limitations deemed necessary by the Employer.  

Employees may request the use of vacation within the policy parameters in writing.  If the employee requests the use of vacation in writing, the department head, or his/her designee, shall respond in writing.  If an employee is repeatedly denied in writing the use of vacation requested within the parameters, the reasonableness of such denials shall become subject to the dispute resolution procedures contained in Article 4 of this Agreement.  Any grievance filed under this section shall be filed exclusively by the Union and shall be filed at Step 2.  If the denials are found to be unreasonable, the remedy shall be the immediate scheduling of the number of requested vacation days in the last written request.

Modifications to the procedures or restrictions related to the vacation policy shall be governed under Article 18 of the Agreement.


[bookmark: _Toc204497472][bookmark: _Toc319929205]ARTICLE 12
[bookmark: _Toc319929206]HOLIDAYS

[bookmark: _Toc319929207]Section 12.01 ‑ Holidays With Pay

Employees in the classified service shall be entitled to holidays with pay in accordance with the provisions of this article.

[bookmark: _Toc319929208]Section 12.02 ‑ Eligibility and Pay

[bookmark: _Toc319929209]Subd. 1. Eligibility

Permanent employees who are not required to work on a day recognized by this Agreement as a holiday shall be entitled to holiday pay provided such employee has worked at least two (2) hours on the last working day immediately before and at least two (2) hours on the next working day immediately after such holiday or, such employee is on a paid leave of absence, vacation or sick leave properly granted.
[bookmark: _Toc319929210]Subd. 2. Holiday Pay and Rate

Employees eligible to receive holiday pay as outlined in this article shall be paid eight (8) hours pay calculated at their regular, straight‑time, base rate of pay or, if such employee regularly works less than forty (40) hours per week, such holiday pay shall be pro‑rated.

[bookmark: _Toc319929211]Subd. 3. Holidays During Vacation and Sick Leave

Holidays which occur within an employees' approved vacation or sick leave period shall be paid as holidays only and shall not be charged as vacations or sick leave.

[bookmark: _Toc319929212]Section 12.03 ‑ Holidays Defined

The following named days shall be considered holidays for purposes of this article:

‑ New Year's Day
‑ Martin Luther King Day
‑ President's Day
‑ Memorial Day
‑ Independence Day
‑ Labor Day
‑ Columbus Day
‑ Veteran's Day
‑ Thanksgiving Day
‑ Day After Thanksgiving
‑ Christmas Day

In the event that the City Council names Columbus Day as a workday, it shall be replaced with a Floating Holiday.  The Floating Holiday shall be considered as the equivalent of eight (8) hours for a full-time non-exempt employee and one (1) full day for an exempt employee.  The day shall be pro-rated for part-time employees.  Employees must use their full floating holiday at one time and must request the use of the floating holiday the same as for vacation.  An employee must use their floating holiday in each calendar year or it will be lost.  An employee who terminates their employment with the City between January 1st and June 30th who has not used their floating holiday shall be paid for four (4) hours of the holiday (prorated for part-time employees).  An employee who terminates their employment with the City between July 1st and December 31st who has not used their floating holiday shall be paid for eight (8) hours of the holiday (prorated for part-time employees).  The impact of the change on employees working in 24 hour operations shall be further negotiated if the change takes place.

[bookmark: _Toc319929213]Section 12.04 ‑ Holidays Worked

[bookmark: _Toc319929214]Subd. 1.  Normal

A.	Non-Exempt Employees, except for those within the scope of Subd. 2, below, who are eligible for holiday pay and who are compensated for overtime work at one and one‑half (1½) times their hourly base rate of pay, shall be paid one and one‑half (1½) times their hourly base rate of pay for each hour worked on a holiday in addition to the holiday pay for which they are entitled.  When a day recognized by this Agreement as a holiday falls on a Sunday, the following Monday shall be considered to be the holiday. When a day recognized by this Agreement as a holiday falls on a Saturday, the preceding Friday shall be considered to be the holiday.

B.	Exempt Employees who are eligible for holiday pay and who are required to work on a holiday shall be granted another day off with pay.  When a day recognized by this Agreement as a holiday falls on a Sunday, the following Monday shall be considered to be the holiday.  When a day recognized by this Agreement as a holiday falls on a Saturday, the preceding Friday shall be considered to be the holiday.

[bookmark: _Toc319929215]Subd. 2.  Non-Exempt Employees Who Regularly Work Weekends

Notwithstanding other provisions of this article, those employees who are regularly scheduled to work on weekends shall work their regularly scheduled shift and their regular, year-round work schedules shall take the number of holidays referenced in Section 12.03 of this article into account in determining the total number of days off per year.  Such employees shall be paid at the rate of one and one-half (1½) times their regular rates of pay if required to work on any actual holiday.  Holidays falling on weekends shall not be observed on Fridays and/or Mondays by such employees.

[bookmark: _Toc319929216]Section 12.05 ‑ Religious Holidays

Employees may observe religious holidays on days which do not fall on Sunday or on a holiday as defined in Section 12.03, Subd. 1, above.  Such days off shall be taken off without pay unless 1) the employee has accumulated vacation benefits available in which case the employee shall be required to take such days off as vacation, or 2) the employee obtains supervisory approval to work an equivalent number of hours (at straight-time rates of pay) at some other time during the calendar year.  The employee must notify the Employer at least ten (10) calendar days in advance of the religious holiday of his/her intent to observe such holiday. The Employer may waive this ten (10) calendar day requirement if the Employer determines that absence of such employee will not substantially interfere with its operation.


[bookmark: _Toc204497484][bookmark: _Toc319929217]ARTICLE 13
[bookmark: _Toc319929218]LEAVES OF ABSENCE WITHOUT PAY

[bookmark: _Toc319929219]Section 13.01 ‑ Leaves of Absence Without Pay

Leaves of absence without pay may be granted to permanent employees when authorized by State Statute or by the Employer pursuant to the provisions of this article upon written application to the employee's immediate supervisor or his/her designated representative. Except for emergency situations, leaves must be approved in writing by the Employer prior to commencement.

[bookmark: _Toc319929220]
Section 13.02 ‑ Leaves of Absence Governed by State Statute

The following leaves of absence without pay may be granted as authorized by applicable Minnesota statutes:

[bookmark: _Toc319929221]Subd 1. Military Leave

Employees in the classified service shall be entitled to military leaves of absence without pay for duty in the regular Armed Forces of the United States, the National Guard or the Reserves. At the expiration of such leaves, such employees shall be entitled to their position or a comparable position and shall receive other benefits in accordance with applicable Minnesota statutes. (See also, Military Leaves With Pay at Article 14, Section 14.04 of this Agreement.)

[bookmark: _Toc319929222]Subd 2. Appointive and Elective Office Leave

Leaves of absence without pay to serve in an appointive‑unclassified City position or as a Minnesota State legislator or full‑time elective officer in a city or county of Minnesota shall be granted.

Upon removal or resignation from an unclassified City position the employee shall be returned to a vacancy in his/her last held permanently certified classification title in the City of Minneapolis.  If there is no vacancy, he/she shall displace the least senior employee in the title.  If the title no longer exists, he/she shall be treated as if identified for layoff and have bumping rights pursuant to Section 8.01 Subd. 4.  

[bookmark: _Toc319929223]Subd 3. Union Leave

Leaves of absence without pay to serve in an elective or appointive position in the Union shall be granted pursuant to applicable Minnesota statutes.

[bookmark: _Toc319929224]Subd. 4.  School Conference and Activities Leave

Leaves of absence without pay of up to a total of sixteen (16) hours during any twelve (12) month period for the purpose of attending school, pre-school or child care provider conferences and classroom activities of the employee's child, provided that such conferences and classroom activities cannot be scheduled during non-work hours.  When the need for the leave is foreseeable, the employee shall provide reasonable prior notice of the leave to their immediate supervisor and shall make a reasonable effort to schedule the leave so as not to disrupt the operations of the Employer.  Employees may use accumulated vacation benefits or accumulated compensatory time for the duration of such leaves.

[bookmark: _Toc319929225]Subd. 5.  Family and Medical Leaves

a.	General.  Pursuant to the provisions of the federal Family and Medical Leave Act of 1993 and the regulations promulgated there under which shall govern employee rights and obligations as to family and medical leaves wherever they may conflict with the provisions of this subdivision, leaves of absence of up to twelve (12) weeks in any twelve (12) months will be granted to eligible employees who request them for the following reasons:

i.	for purposes associated with the birth or adoption of a child or the placement of a child with the employee for foster care,

ii.	when they are unable to perform the functions of their positions because of temporary sickness or disability, and/or

	when they must care for their parent, spouse, registered domestic partner within the meaning of Minneapolis Code of Ordinances Chapter 142, child, or other dependents and/or members of their households who have a serious medical condition.

iv.	for any qualifying exigency arising out of the fact that the employee’s spouse, registered domestic partner, son, daughter, or parent is a covered military member on active duty or has been notified of an impending call or order to active duty in support of a contingency operation as either a member of the National Guard or Military Reserves or a retired member of the regular armed forces or reserves. 
	Leaves of absence of up to twenty six (26) weeks in any twelve (12) months will be granted to eligible employees who request them for the following reasons:

		v.	for the care of a covered service member who is a current member of the Regular Armed Forces, National Guard, or Reserves who has incurred an injury or illness in the line of duty while on active duty, provided that such injury or illness renders the service member medically unfit to perform the duties of his/her office, grade, rank, or rating. To qualify the employee must be the spouse, registered domestic partner, son, daughter, parent or next of kin of the service member. Unless an employee elects to use accumulated paid leave benefits while on family and medical leaves (see paragraph "f", below), such leaves are without pay.  The Employee's group health, dental and life insurance benefits shall, however, be continued on the same basis as if the employee had not taken the leave.

b.	Eligibility - Employees are eligible for family and medical leaves if they have accumulated at least twelve (12) months employment service preceding the request for the leave. Eligible spouses or registered domestic partners who both work for the Employer will be granted a combined twelve (12) weeks of leave in any twelve (12) months when such leaves are for the purposes referenced in clauses (i) and (iii) above.

c.	Notice Required - Employees must give thirty (30) calendar days’ notice of the need for the leave if the need is foreseeable.  If the need for the leave is not foreseeable, notice must be given as soon as it is practicable to do so.  Employees must confirm their verbal notices for family and medical leaves in writing.  Notification requirements may be waived by the Employer for good cause shown.

d.	Intermittent Leave - If medically necessary due to the serious medical condition of the employee, or that of the employee's spouse, child, parent, registered domestic partner within the meaning of Minneapolis Code of Ordinances Chapter 142, or other dependents and/or members of their households who have a serious medical condition, leave may be taken on an intermittent schedule.  In cases of the birth, adoption or foster placement of a child, family and medical leave may be taken intermittently only when expressly approved by the Employer.

e.	Medical Certification.  The Employer may require certification from an attending health care provider on a form it provides.  The Employer may also request second medical opinions provided it pays the full cost required.

f.	Relationship Between Leave and Accrued Paid Leave - Employees may use accrued vacation, sick leave or compensatory time while on leave.  The use of such paid leave benefits will not affect the maximum allowable duration of leaves under this subdivision.

g.	Reinstatement - Upon the expiration of family and medical leaves, employees will be returned to an equivalent position within their former job classification.  Additional leaves of absence without pay described elsewhere in this Agreement may be granted by the Employer within its reasonable discretion, but reinstatement after any additional leave of absence without pay which may have been granted by the Employer in conjunction with family and medical leaves, is subject to the limitations set forth in Section 13.03 (Leaves of Absence Governed by this Agreement) of the Agreement.

[bookmark: _Toc319929226]Section 13.03 ‑ Leaves of Absence Governed by this Agreement

Employees may be granted leaves of absence for reasonable periods of time provided the requests for such leaves are consistent with the provisions of this section.  Employees on leave in excess of six (6) months will, at the expiration of the leave, be placed on an appropriate layoff list for their classification if no vacancies exist in their classification.  Employees on leave of less than six (6) months will, at the expiration of the leave, return to their departments in positions within their classification.  Leaves of absence under this section may be granted for the following purposes:

Subd. 1.  Temporary illness or disability properly verified by medical authority;

Subd. 2.  To serve in an unclassified City position not covered by Minnesota statute;

Subd. 3.  Education that benefits the employee to seek advancement opportunities or carry out job‑related duties more effectively;

Subd. 4.  To serve temporarily in a position with another public employer where such employment is deemed by the Employer to be in the best interests of the City;

Subd. 5.  To become a candidate in a general election for public office. A leave of absence without pay commencing thirty (30) calendar days prior to the election is required, unless exempted by the Employer;

Subd. 6.  For personal convenience not to exceed twelve (12) calendar months;

Subd. 7. Budgetary Leave.   An employee may request an unpaid leave of absence under the terms of this Section.  The division director or department head may, based upon the legitimate business needs of the Department, grant the request.  Reasons for any denial shall be provided to the employee.  Except in the circumstance where Budgetary Leave has already been approved, requests for the use of vacation shall supersede requests for Budgetary Leave.

1. Continuous Leave.  An employee may request a leave of absence for a continuous period of not less than four weeks and not more than 12 months.  Such leave shall be taken in increments of not less than one week.  To be eligible for the leave, the employee must notify the Employer in writing on or before November 1 of the year prior to the calendar year in which the leave is to occur.  Such written notice shall include the requested starting and ending date of the leave.  Once granted by the Employer, the employee must take such leave during the period requested and may not return to work unless the Employer, in its sole discretion, agrees to rescind or cancel the leave.

2. Intermittent Leave.  An employee, who has not taken or committed to a continuous budgetary leave during any calendar year, may request an intermittent unpaid leave of absence for up to 90 days during any calendar year.  Such leave may be taken intermittently in increments of not less than one day, however, with the written approval of his/her supervisor; non-exempt employees may use intermittent budgetary leave for educational or personal reasons in increments of less than one day. 

3. With Binding Commitment.  Intermittent budgetary leave may be granted (subject to the business needs of the Department) if requested by the employee in writing on or before June 15, 2003, or for leave to be taken in 2004 or later years no later than thirty (30) days prior to the commencement of the first segment of such leave.  The employee shall notify the Employer at least thirty (30) days before the first day of leave.  Requests for leave made on less than thirty (30) days’ notice may be granted or denied by the Employer on the same terms as a request for vacation; however, the Employer shall use its best efforts to accommodate the requests of the Employee.  The written request must specify the number of days of unpaid leave to be taken by the employee.  

Once the Employer approves the request, the employee must take unpaid leave in the amount approved unless the Employer, in its sole discretion, agrees to rescind or cancel the leave. If the Employee has not exhausted his/her leave or designated the days on which he/she will be off on or before September 1, the Employer may schedule the time off at its discretion, but shall attempt to do so on days mutually agreeable to the employee.  

Non-exempt employees who request budgetary leave with a "binding commitment" may request a portion of their hours actually worked to be banked for use during budgetary leave using a form designated by the Employer.  The Employer shall be responsible for maintaining a record of each employee’s “bank”.  In such case, the employee shall draw upon the budgetary leave bank during the time of leave.  Employees shall not be allowed to draw upon anticipated budgetary leave balances.  If there is an insufficient balance to cover the requested leave, the leave shall be without pay.  Employees may cancel a request for withholding of hours with seven (7) days’ notice.  All budgetary leave “bank” balances not exhausted by December 31 of the year in which they were banked shall be reimbursed to the banking employee at the rate of pay in effect on December 31.

During budgetary leave of absence, an employee shall continue to accrue vacation, sick leave and seniority and the Employer shall continue to pay the Employer’s portion of any health or life insurance premiums in effect immediately prior to the commencement of such leave.  Similarly, the employee shall continue to pay any monthly employee portions in order to maintain benefit levels.
[bookmark: _Toc204497494][bookmark: _Toc319929227]ARTICLE 14
[bookmark: _Toc319929228]LEAVES OF ABSENCE WITH PAY


[bookmark: _Toc319929229]Section 14.01 ‑ Leaves of Absence With Pay

Leaves of absence with pay may be granted to permanent employees under the provisions of this article when approved in advance by the Employer prior to the commencement of the leave.

[bookmark: _Toc319929230]Section 14.02 ‑ Bereavement Leave

A leave of absence of three (3) working days shall be granted in conjunction with the death or funeral of an employee's parent, stepparent, spouse, registered domestic partner within the meaning of Minneapolis Code of Ordinances Chapter 142, child, stepchild, brother, sister, stepbrother, stepsister, father‑in‑law, mother‑in‑law, son-in-law, daughter-in-law, grandparent, grandchild, great grandparent, great grandchild  or members of employees' households. Bereavement Leave may be used intermittently; however, the three (3) working days must be used within five (5) working days from the time of death or funeral unless an extension is required for individually demonstrated circumstances.  For purposes of this subdivision, the term’s father-in-law and mother-in-law shall be construed to include the father and mother of an employee's domestic partner.

Additional time off without pay shall be granted in accordance with Section 13.02 Subd. 5 or Section 13.03.  Accrued and available leave balances (vacation, sick leave or compensatory time) can be used using current approval practices.  
 
[bookmark: _Toc319929231]Section 14.03 ‑ Jury Duty and Court Witness Leave

After due notice to the Employer, employees subpoenaed to serve as a witness in a criminal proceeding or called for jury duty, shall be paid their regular compensation at their current base rate of pay for the period the court duty requires their absence from work duty, plus any expenses paid by the court. Such employees, so compensated, shall not be eligible to retain jury duty pay or witness fees and shall turn any such pay or fees received over to the Employer.  The City of Minneapolis may charge a fee to the party issuing the subpoena for lost work time due to interview(s) or preparation(s) associated with being a witness.

If an employee is excused from jury duty prior to the end of the normal workday, he/she shall return to work if reasonably practicable or make arrangements for a leave of absence without pay or use vacation or compensatory time. For purposes of this section, such employees shall be considered to be working normal day shift hours for the duration of their jury duty leave.

Any absence, whether voluntary or by legal order to appear or testify in civil litigation, not in the status of an employee, shall not qualify for leave under this section. Such absences shall be charged against accumulated vacation, compensatory time or be without pay.

[bookmark: _Toc319929232]
Section 14.04 ‑ Military Leave

Pursuant to applicable Minnesota statutes, employees who are qualified under the statute are entitled to leaves of absence with pay during periods not to exceed fifteen (15) working days in any calendar year to fulfill service obligations.

[bookmark: _Toc319929233]Section 14.05 ‑ Olympic Competition Leave

Pursuant to applicable Minnesota statute, employees are entitled to leaves of absence with pay to engage in athletic competition as a qualified member of the United States team for athletic competition on the Olympic level, provided that the period of such paid leave will not exceed the period of the official training camp and competition combined or ninety (90) calendar days per year, whichever is less.

[bookmark: _Toc319929234]Section 14.06 ‑ Return from Leaves of Absence With Pay

When employees are granted leaves of absence with pay under the provisions of this article, such employees, at the expiration of such leaves, shall be restored to their position.

[bookmark: _Toc319929235]Section 14.07 - Bone Marrow Donor Leave

Pursuant to applicable Minnesota statutes, employees who work twenty (20) or more hours per week shall, upon advance notification to their immediate supervisor and approval by the Employer, be granted a paid leave of absence at the time they undergo medical procedures to donate bone marrow.  At the time such employees request the leave, they shall provide to their immediate supervisor written verification by a physician of the purpose and length of the required leave.  The combined length of leaves for this purpose may not exceed forty (40) hours unless agreed to by the Employer in its sole discretion.

[bookmark: _Toc319929236]Section 14.08 - Voting Leave

An employee who is entitled to vote in a regularly scheduled state primary or general election, an election to fill a vacancy in the office of United States senator or United States representative, an election to fill a vacancy in the office of state senator or representative, or a presidential primary as described in Minnesota Statutes Section 207A.01 unless it is conducted by mail may absent himself/herself from his/her work for the purpose of voting during the morning of such election day for a period not to exceed two (2) hours without deduction from salary provided the employee has made prior arrangements for the absence with his/her immediate supervisor.  Any employee making claim for time off for voting and not casting a ballot or utilizing the time off for unauthorized purposes may be subject to disciplinary action. 
[bookmark: _Toc204497504][bookmark: _Toc319929237]
ARTICLE 15
[bookmark: _Toc319929238]SICK LEAVE


[bookmark: _Toc319929239]Section 15.01 ‑ Sick Leave

Employees in the classified service of the City who regularly work more than half time per week shall be entitled to leaves of absence with pay, for actual, bona fide illness, temporary physical disability, or illness in the immediate family, or quarantine. Such leaves shall be granted in accordance with the provisions of this article.

[bookmark: _Toc319929240]Section 15.02 ‑ Definitions

The term illness, where it occurs in this article, shall include bodily disease or injury or mental affliction, whether or not a precise diagnosis is available, when such disease or affliction is, in fact, disabling.  Other factors defining sick leave are as follows:

[bookmark: _Toc319929241]Subd. 1. Ocular and Dental

Necessary ocular and dental care of the employee shall be recognized as a proper cause for granting sick leave.

[bookmark: _Toc319929242]Subd. 2. Chemical Dependency

Alcoholism and drug addiction shall be recognized as an illness. However, sick leave pay for treatment of such illness shall be contingent upon two conditions: 1) the employee must undergo a prescribed period of hospitalization or institutionalization, and 2) the employee, during or following the above care, must participate in a planned program of treatment and rehabilitation approved by the Employer in consultation with the Employer's health care provider.

[bookmark: _Toc319929243]Subd. 3. Chiropractic and Podiatrist Care

Absences during which ailments were treated by chiropractors or podiatrists shall constitute sick leave.

[bookmark: _Toc319929244]Subd. 4.  Illness or Injury in the Immediate Family

Employees may utilize accumulated sick leave benefits for reasonable periods of time when their absence from work is made necessary by the illness or injury of their dependent child and up to three (3) days per calendar year when their absence from work is made necessary by the illness or injury of their spouse, registered domestic partner within the meaning of Minneapolis Code of Ordinances Chapter 142, parents, dependents other than their children and/or members of their household.  The utilization of sick leave benefits under the provisions of this subparagraph shall be administered under the same terms as if such benefits were utilized in connection with the employee's own illness or injury. Additional time off without pay, or vacation, sick leave, or compensatory time, if available and requested in advance, shall be granted as may reasonably be required under individual demonstrated circumstances.  Nothing in this subdivision limits the rights of employees under the provisions of Section 13.02, Subd. 5 (Family and Medical Leaves) of this Agreement.

[bookmark: _Toc319929245]Section 15.03 ‑ Eligibility, Accrual and Calculation of Sick Leave

	A.	Non-Exempt Employees.   If permanently certified employees who regularly work more than half time per week, are absent due to illness, such absences shall be charged against their accumulated accrual of sick leave. Sick leave pay benefits shall be accrued by eligible employees at the rate of twelve (12) days per calendar year worked and shall be calculated on a direct proportion basis for all hours of credited work time other than overtime.

	B.	Exempt Employees.   If permanently certified employees who regularly work more than half time, are absent for a full day due to illness, such absences shall be charged against their accumulated accrual of sick leave. Sick leave shall begin on the first full workday an employee is absent from duty due to illness.  Sick leave pay benefits shall be credited to eligible employees at the rate of twelve (12) days per calendar year worked.  Eligible probationary employees shall be granted six (6) sick days on their first day of employment and six (6) sick days after the first six (6) months of employment.  

Effective January 1, 2001, eligible employees shall be granted a full yearly allotment of sick leave on January 1st of each year.  Should an employee separate from City service, sick leave eligibility shall be based on a monthly proportion of the yearly allotment. 

[bookmark: _Toc319929246]Section 15.04 ‑ Sick Leave Bank ‑ Accrual

All earned sick leave shall be credited to the employee's sick leave bank for use as needed in compliance with Section 15.01 through Section 15.03, Section 10.04, Section 13.02 Subd. 5 and Section 14.02 of this agreement. 

However, the Employer may require medical verification in cases of suspected fraudulent sick leave claims including where the employee's use of sick leave appears systematic or patterned. In such cases of suspected fraudulent sick leave claims the supervisor may require an actual visit to an approved health care provider.  

Five (5) or more consecutive days of sick leave shall require an appropriate health care provider in attendance and verification of such attendance. The term in attendance shall include telephonically prescribed courses of treatment by a physician, which are confirmed by a prescription, or a written statement issued by the physician.  Exempt employees shall only be required to use sick leave for full day absences.  

[bookmark: _Toc319929247]Section 15.05 ‑ Interrupted Sick Leave

Permanently certified employees with six (6) months of continuous service who have been certified or re-certified to a permanent position shall, after layoff or disability retirement, be granted sick leave accruals consistent with the provisions of this article. Employees returning from military leave shall be entitled to sick leave accruals as provided by applicable Minnesota statute.
[bookmark: _Toc319929248]Section 15.06 ‑ Sick Leave Termination

No sick leave shall be granted an employee who is not on the active payroll or who is not available for scheduled work. Layoff of an employee on sick leave shall terminate the employee's sick leave.

[bookmark: _Toc319929249]Section 15.07 ‑ Employees on Suspension

Employees who have been suspended for disciplinary purposes shall not be granted sick leave accruals or benefits for such period(s) of suspension.

[bookmark: _Toc319929250]Section 15.08 ‑ Employees on Leave of Absence Without Pay

An employee who has been granted a leave of absence without pay, except a military leave, shall not be granted sick leave accruals or benefits for such periods of leave of absence without pay.

[bookmark: _Toc319929251]Section 15.09 ‑ Workers' Compensation and Sick Leave

Employees in the classified service shall have the option of using available sick leave accruals, vacation accruals, or of receiving workers' compensation (if qualified under the provisions of the Minnesota Workers' Compensation Statute) where sickness or injury was incurred in the line of duty.  If sick leave or vacation is used, payments of full salary shall include the workers' compensation to which the employees are entitled under the applicable Statute, and the employees shall receipt for such compensation payments. If sick leave or vacation is used, the employees' sick leave or vacation credits shall be charged only for the number of days represented by the amount paid to them in excess of the workers' compensation payments to which they are entitled under the applicable statute. If an employee is required to reimburse the Employer for the compensation payments thus received, by reason of the employee's settlement with a third party, his/her sick leave or vacation will be reinstated for the number of days, which the reimbursement equals in terms of salary. In calculating the number of days, periods of one‑half (½) day or more shall be considered as one day and periods of less than one‑half (½) day shall be disregarded.

[bookmark: _Toc319929252]Section 15.10 ‑ Notification Required

Employees shall be required to notify their immediate supervisor as soon as possible of any occurrence within the scope of this article which prevents work. If the Employer has provided pre‑work shift contact arrangements, employees shall be required to provide such notification no later than one (1) hour before the start of the work shift. If no such arrangements have been made, employees shall be required to provide such notification as soon as possible but in no event later than one‑half (½) hour after the start of the shift.


[bookmark: _Toc204497520][bookmark: _Toc319929253]
ARTICLE 16
[bookmark: _Toc319929254]SICK LEAVE CREDIT PAY AND SEVERANCE PAY


[bookmark: _Toc319929255]Section 16.01 – Annual Sick Leave Credit Plan

An employee, who satisfies the eligibility requirements of this Section, shall be entitled to make an election to receive payment for sick leave under the terms and conditions set forth below.  

(a) Eligibility.  An employee who has an accumulation of sick leave of sixty (60) days or more on December 1 of each year (hereafter an “Eligible Employee”) shall be eligible to make the election described below.  

(b) Election.  On or before December 10 of each year, the Employer shall provide to each Eligible Employee a written election form on which the Eligible Employee may elect whether he/she wants to receive cash payment for all or any portion of his/her sick leave that will be accrued during the calendar year immediately following the election (the “Accrual Year”).  The employee shall deliver the election form to the Employer on or before December 31.  Such election is irrevocable.  Therefore, once an Eligible Employee transmits his/her election form to the Employer, the employee may not revoke the decision to receive cash payment for sick leave or change the amount of sick leave for which payment is to be made.  If an Eligible Employee does not transmit an election form to the employer on or before December 31, he/she shall be considered to have directed the Employer to NOT make a cash payment for sick leave accrued during the Accrual Year.  

(c) Payment.  Within sixty (60) days after the end of the Accrual Year, an Eligible Employee who has elected to receive cash payment shall be paid as follows:

i. At Least Sixty (60) Days, But Less Than Ninety (90) Days.  Payment shall be made for the amount of sick leave accrued during the Accrual Year up to the amount indicated by the employee on his/her election form.    The amount of the payment shall be based on fifty percent (50%) of the employee’s regular hourly rate of pay in effect on December 31 of the Accrual Year.

ii. At Least Ninety (90) Days, But Less Than One Hundred Twenty (120) Days.  Payment shall be made for the amount of sick leave accrued during the accrual year up to the amount indicated by the employee on his/her election form.    The amount of the payment shall be based on seventy-five percent (75%) of the employee’s regular hourly rate of pay in effect on December 31 of the Accrual Year.

iii. At Least One Hundred Twenty (120) Days.  Payment shall be made for the amount of sick leave accrued during the accrual year up to the amount indicated by the employee on his/her election form.  The amount of the payment shall be based on one hundred percent (100%) of the employee’s regular hourly rate of pay in effect on December 31 of the Accrual Year.

(d) Adjustment of Sick Leave Bank.  The number of hours for which payment is made shall be deducted from the Eligible Employee’s sick leave bank at the time payment is made.  

(e) Deferred Compensation.  Employees, at their sole option, may authorize and direct the Employer to deposit sick leave credit pay under paragraph (c) to a deferred compensation plan or other tax qualified plan administered by the Employer provided such option is exercised at the same annual time as regular changes in deferred compensation payroll deductions are normally permitted.

[bookmark: _Toc319929256]Section 16.02 – Accrued Sick Leave Retirement Plan

Employees who retire from positions in the qualified service and who meet the requirements set forth in this Article shall be paid in the manner and amount set forth herein.

(a) Payment for accrued but unused sick leave shall be made only to retired former employees who:  

i. have  separated from service; and 

ii. as of the date of retirement had accrued sick leave credit of no less than sixty (60) days; and 

iii. as of the date of retirement had:  

1. no less than twenty (20) years of qualified service as computed for retirement purposes, or 

2. who have reached sixty years of age, or 

3. who are required to retire early because of either disability or having reached mandatory retirement age.

(b) When an employee having no less than sixty (60) days of accrued sick leave dies prior to retirement, he/she shall be deemed to have retired because of disability at the time of death, and payment for his/her accrued sick leave shall be paid to the designated beneficiary as provided in this Section. 

(c) The amount payable to each employee qualified hereunder shall be one‑half (½) the daily rate of pay for the position held by the employee on the day of retirement, notwithstanding subsequent retroactive pay increases, for each day of accrued sick leave subject to a minimum of sixty (60) days.

(d) Effective April 14, 2003 and thereafter, 100% of the amount payable under this Section shall be deposited into the Health Care Savings Account (MSRS).  This deposit shall occur within thirty (30) days of the date of retirement.

(e) If an employee entitled to payment under this Section dies prior to receiving the full amount of such benefit, the payment shall be made to the beneficiary entitled to the proceeds of his or her Minneapolis group life insurance policy or to the employee's estate if no beneficiary is listed.


[bookmark: _Toc204497524][bookmark: _Toc319929257]ARTICLE 17
[bookmark: _Toc319929258]GROUP BENEFITS


[bookmark: _Toc319929259]Section 17.01 ‑ Group Health Insurance

[bookmark: _Toc319929260]Subd. 1. Enrollment and Eligibility

Upon proper application, certified full‑time employees shall be enrolled as a covered participant in one of the Employer's available medical plans and shall be provided with the coverages specified therein.  Such coverage shall commence the first of the month following thirty (30) days of employment as a certified employee, provided they are actively employed. Where the employees meet eligibility requirements when they are not on active status, they will be eligible to enroll upon their return to active status.  Eligible employees may waive coverage under the Employer's available medical plans and by providing written evidence satisfactory to the Employer that they are covered by health insurance or have coverage from another source at the time of open enrollment and sign a waiver of coverage under the Employer's available plans.  Subsequent coverage eligibility for such employees, if desired, shall be governed by the provisions of the contracts of insurance between the Employer and the providers of such coverage.  For the purposes of this article permanently certified full-time employee shall be defined as those assigned to a .8 FTE or greater permanent position.

	In the event of an amendment to MS 471.61 or other action permitting the Employer to extend group insurance benefits to dependents qualified as registered domestic partners, the Employer shall include registered domestic partners, as defined under Minneapolis Code of Ordinance Chapter 142, as insurance-eligible dependents under this agreement.  The benefits of the City’s MinneFlex Plan may be used by insurance-eligible dependents under this section to the extent permitted by IRS Code Section 125.

[bookmark: _Toc319929261]Subd. 2. Employer and Employee Contributions – Health Insurance

Pursuant to the Letter of Agreement, which is attached to this Collective Bargaining Agreement as “Attachment I”.

[bookmark: _Toc319929262]Subd. 3. Participation in Negotiating Health Care Costs  

The Minneapolis Board of Business Agents shall be entitled to select up to five (5) representatives to participate with the Employer in negotiating with Health Care Benefit Plan providers regarding the terms and conditions of coverage that are consistent with the benefits conferred under the collective bargaining agreements between the Employer and the certified exclusive representatives of its employees.

[bookmark: _Toc319929263]Section 17.02 ‑ Group Life Insurance

Permanently certified full-time employees shall be enrolled in the Employer's group term life insurance policy and shall be provided with the coverages specified therein in the face amount of ten thousand dollars ($10,000.00).  Coverage shall become effective no later than the first of the month following thirty (30) days of employment, provided they are actively employed.  Where the employees meet eligibility requirements when they are not on active status, they will be eligible to enroll upon their return to active status.  The Employer shall pay the required premiums for the above amounts and shall continue to provide arrangements for employees to purchase additional amounts of life insurance.

[bookmark: _Toc319929264]Section 17.03 ‑ Group Dental Insurance

Permanently certified full-time employees shall be enrolled, along with their eligible dependents in the Employer's group dental insurance policy and shall be provided with the coverages specified therein. Coverage shall become effective no later than the first of the month following thirty (30) days of employment, provided they are actively employed.  Where the employees meet eligibility requirements when they are not on active status, they will be eligible to enroll upon their return to active status.  The Employer shall pay the required premiums for the policy on a single/family composite basis.

[bookmark: _Toc319929265]Section 17.04 ‑ MinneFlex

Employees who have established enrollment eligibility under the provisions of Section 17.01, Subd. 1 of this article, shall be provided an opportunity to participate in the City's MinneFlex Plan ‑ a qualified plan which provides special tax advantages to employees under IRS Code Section 125.  The Plan Document shall control all questions of eligibility, enrollment, claims and benefits.

[bookmark: _Toc319929266]Section 17.05 – Long Term Disability Insurance

Effective January 1, 2002, permanently certified full-time employees shall be enrolled in the Employer’s group long-term disability insurance policy and shall be provided with the coverages specified therein.  Coverage shall become effective no later than the first of the month following thirty (30) days of employment, provided they are actively employed.  Where the employees are not on active status, they will be eligible to enroll upon their return to active status.  The Employer shall pay the required premiums for the policy.

[bookmark: _Toc319929267]Section 17.06 – Metro Pass

In the event the City chooses to participate in the Metro Pass program offered through Metro Transit, the employees of this bargaining unit will be allowed to participate.
[bookmark: _Toc204497535][bookmark: _Toc319929268]ARTICLE 18
[bookmark: _Toc319929269]WORK RULES


The Employer has reserved the right to establish and modify from time‑to‑time, reasonable rules and regulations which are not inconsistent with the provisions of this Agreement. The Employer shall meet and confer with the Union on additions or changes to existing rules and regulations prior to their implementation.
[bookmark: _Toc204497537]
[bookmark: _Toc319929270]ARTICLE 19
[bookmark: _Toc319929271]DISCRIMINATION PROHIBITED

In the application of this Agreement's terms and provisions, no employee shall be discriminated against in an unlawful manner as defined by applicable City, State and/or Federal law or because of an employee's political affiliation. The Parties recognize sexual harassment as defined by City, State and/or Federal regulations to be unlawful discrimination within the meaning of this article.


[bookmark: _Toc204497539][bookmark: _Toc319929272]ARTICLE 20
[bookmark: _Toc319929273]SAFETY


[bookmark: _Toc319929274]Section 20.01 ‑ Mutual Responsibility

It shall be the policy of the Employer to provide for the safety of its employees by providing safe working conditions, safe work areas and safe work methods and to provide appropriate Safety training.  Employees shall have the responsibility to use all provided safety equipment and procedures in their daily work, shall cooperate in all safety and accident prevention programs, and shall diligently observe all safety rules promulgated by the Employer. The Employer shall ensure that the Union receives copies of all Citywide policies related to employee safety.

[bookmark: _Toc319929275]Section 20.02 ‑ Safety Shoe Expense Reimbursements

Employees who are required by the Employer to wear safety shoes as a condition of employment shall be eligible to participate in the Employer's Safety Shoe Expense Reimbursement Program. Such program shall provide one (1) reimbursement per calendar year of up to seventy dollars ($70.00) for purchase or repair of safety shoes.  Employees shall be required to submit adequate proof of purchase or repair before reimbursement is made.

[bookmark: _Toc319929276]Section 20.03 – Uniforms

If a department, division, or functional sub-division requires members to wear a specified uniform, it shall also form a Labor Management Committee to determine implementation guidelines.  The guidelines shall include appropriate appearance issues, replacement issues, and/or reimbursement issues.

[bookmark: _Toc319929277]Section 20.04 ‑ Medical Evaluations

In the event the Employer requires an employee to undergo a medical evaluation for any reason, either by the employee's personal physician or by a physician of the Employer's selection, the Employer shall pay the fee charged for such examination if such fee is not covered through the health insurance program made available to employees by the Employer and compensate the involved employee at his/her regular, straight‑time rate of pay for regularly scheduled work time the employee was unable to work because of the examination.

[bookmark: _Toc319929278]Section 20.05 - Benefits During Workers' Compensation Absences

Employees who are unable to work due to a work-related illness or injury and who are placed on a workers' compensation leave of absence shall continue to receive medical, life and dental insurance benefits until they have either been released for work with temporary restrictions or have reached maximum medical improvement and/or permanent restrictions whichever occurs sooner.  Further, they shall continue to accrue sick leave and vacation benefits as if they were actively employed during the first thirty (30) calendar days of the leave.  Employees shall be compensated for all work time lost on the day a work-related injury occurs where medical treatment is necessary.  Moreover, such employees shall be compensated for up to one (1) hour of work time for each fitness for duty examination which occurs during the employee's absence.  Such compensation shall not be paid, however, where the employee is drawing workers' compensation lost time benefits.

[bookmark: _Toc319929279]Section 20.06 ‑ Drug and Alcohol Testing

Employees may be tested for drugs and/or alcohol pursuant to the provisions of the Reasonable Suspicion Drug and Alcohol Testing LOA which is attached hereto and made a part of this Agreement as if more fully set forth herein.

[bookmark: _Toc319929280]Section 20.07 – Work Place Environment

The Employer and the Union reaffirm their commitment to encourage and maintain a work environment that is hospitable to all employees, managers, and supervisors.   Both parties share the goal of supporting the well-being of employees, supervisors and managers.  

Additionally, from time to time there will be changes in work expectations and/or workflow that may have an impact on members of the bargaining unit.  The Employer and Union aspire to work collaboratively in fulfilling the need to meet customer expectations utilizing limited resources while providing for the employee’s need for training, vacation and sick leave.  An employee or group of employees with concerns about their workload in terms of their ability to fulfill position expectations within the normal work day and work week as defined in Section 10.01 may request a meeting with their supervisor/managers and their union representatives to 
investigate and discuss the concerns and to make recommendations related to the concerns.  


[bookmark: _Toc204497548][bookmark: _Toc319929281]
ARTICLE 21
[bookmark: _Toc319929282]LABOR‑MANAGEMENT COMMITTEE


[bookmark: _Toc319929283]Section 21.01 – General Committees

The Employer and the Union may form a Joint Labor‑Management Committee and/or individual departmental committees for the continuing purpose of meeting and discussing matters of mutual interest and concern. The committee shall be chaired jointly by a representative of the Employer and a representative of the Union and shall consist of up to eight (8) additional members appointed equally by both Chairs. The Committee shall meet on a bimonthly basis (or as otherwise agreed upon by the Committee Chairs) during normal, daytime working hours. Employee members of the Committee shall be paid their regular, straight‑time base rates of pay for all working hours lost as a result of such meetings. The Committee shall operate on a recommendation basis only and the Committee Chairs shall mutually determine all questions of process, procedure and agenda content.

[bookmark: _Toc319929284]Section 21.02 -Health and Safety 

Upon the request of either Party, but not more frequently than once each calendar month, the Union and the Employer shall meet and confer relative to health and safety matters.  

[bookmark: _Toc319929285]Section 21.03 – Training and Education

The City is responsible for ensuring that employees receive training necessary for the performance of their assigned duties.   Similarly, the City is committed to making realistic efforts to provide opportunities for professional growth that will increase the employee’s immediate and longer-termed value to the City.

[bookmark: _Toc319929286]Section 21.04 – Experimental Program Review Committee

The Employer and the Union shall appoint four (4) representatives to the Experimental Program Review Committee.  The Employer shall appoint two (2) representatives and the Union shall appoint two (2) representatives.  The purpose of the Committee is to review experimental programs that, if implemented, may require modifications to the terms and conditions of employment contained in this Agreement.  

The Committee shall review the program for merit and the impact the Agreement may have on the ability to implement the program.  The Committee shall develop its own rules and criteria for proposal evaluation.  The Committee shall recommend to the Employer and the Union those terms and conditions that need to be modified and propose language that will accomplish the modification. 

The Committee shall not have any authority to modify existing terms and conditions contained in this Agreement.  Neither shall the Committee have any authority to authorize program implementation.  

The Parties shall make all decisions relative to any modifications to existing terms and conditions of employment contained in this Agreement.  
[bookmark: _Toc204497554][bookmark: _Toc319929287]ARTICLE 22
[bookmark: _Toc319929288]SUBCONTRACTING AND PRIVATIZATION


The Employer shall provide the Union with a copy of any request for proposal which would result in the subcontract or privatization or outsourcing of bargaining unit work at the same time such request for proposal is made public.  The Employer shall provide the Union with sixty (60) days written notice prior to the effective date of any subcontract or privatization agreement which may have an adverse effect on bargaining unit employees.  At the request of the Union, the Parties shall meet and negotiate in an effort to minimize the adverse effects of the Employer's decision upon affected bargaining unit employees.


[bookmark: _Toc204497556][bookmark: _Toc319929289]ARTICLE 23
[bookmark: _Toc319929290]COLLECTIVE BARGAINING


[bookmark: _Toc319929291]Section 23.01 ‑ Entire Agreement

The Parties acknowledge that during the negotiations which resulted in this Agreement, each had the unlimited right and opportunity to make demands and proposals with respect to any subject or matter not removed by law from the area of collective bargaining, and that the understandings and agreements arrived at by the Parties after the exercise of that right and opportunity are set forth in this Agreement. Therefore, the Employer and the Union, for the duration of this Agreement, each waives the right, and each agrees that the other shall not be obligated to bargain collectively with respect to any subject or matter referred to, or covered in this Agreement, or with respect to any subject or matter not specifically referred to, or covered in this Agreement, even though such subjects or matters may not have been within the knowledge or contemplation of either or both of the Parties at the time they negotiated or signed this Agreement. This Agreement may, however, be amended during its term by the Parties mutual written agreement.

[bookmark: _Toc319929292]Section 23.02 ‑ Separability and Savings

In the event any provision of this Agreement is found to be contrary to law by a court of competent jurisdiction from whose final judgment or decree no appeal has been taken within the time provided therefore, such provision shall be voided. All other provisions, however, shall continue in full force and effect.


[bookmark: _Toc319929293]ARTICLE 24
[bookmark: _Toc204497561][bookmark: _Toc319929294]TERM OF AGREEMENT


[bookmark: _Toc319929295]Section 24.01 ‑ Term of Agreement and Renewal

The provisions of this Agreement shall become effective on January 1, 2011, and shall remain in full force and effect through December 31, 2012.  It shall be automatically renewed from year to year thereafter unless either party shall notify the other in writing no later than ninety (90) calendar days prior to the expiration of this Agreement that it desires to modify or terminate the Agreement.  In the event such notice is given, negotiations shall commence on a mutually agreeable date.

[bookmark: _Toc319929296]Section 24.02 ‑ Post‑Expiration Life of Agreement

This Agreement shall remain in full force and effect during the full period of negotiations for a successor Agreement and unless or until notice of termination is provided to the other Party in the matter set forth in the following section.

[bookmark: _Toc319929297]Section 24.03 ‑ Termination

In the event that a successor Agreement has not been agreed upon by the expiration date set forth above, either Party may terminate this Agreement by serving written notice upon the other Party not less than ten (10) calendar days prior to the desired termination date provided the mediation provisions of the Minnesota PELRA have been met.
[bookmark: _Toc319929298]
SIGNATORY PAGE



NOW, THEREFORE, the Parties have caused this Agreement to be executed by their duly authorized representatives whose signatures appear below:


FOR THE CITY:					FOR THE UNION:


__________________________________		__________________________________
Timothy Giles				Date		Laurie Warner				Date
Director, Employee Services				Business Representative, Council 5


APPROVED AS TO FORM:			__________________________________
Sarah Maxwell 			Date									President, AFSCME Local 9
__________________________________
Assistant City Attorney		Date
For City Attorney

CITY OF MINNEAPOLIS:	


__________________________________
Steven Bosacker			Date
City Coordinator




COUNTERSIGNED:


__________________________________
Finance Officer			Date
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[bookmark: _Toc136217757][bookmark: _Toc136220113][bookmark: _Toc170541522][bookmark: _Toc204497566][bookmark: _Toc317069493][bookmark: _Toc319929299]ATTACHMENT “A”

[bookmark: _Toc317069494][bookmark: _Toc319929300]LETTER OF AGREEMENT 
[bookmark: _Toc319929301]REASONABLE SUSPICION DRUG AND ALCOHOL TESTING

1. PURPOSE STATEMENT - Abuse of drugs and alcohol is a nationwide problem.  It affects persons of every age, race, sex and ethnic group.  It poses risks to the health and safety of employees of the City of Minneapolis and to the public.  To reduce those risks, the City has adopted this LOA concerning drugs and alcohol in the workplace.  This LOA establishes standards concerning drugs and alcohol which all employees must meet and it establishes a testing procedure to ensure that those standards are met.

This drug and alcohol testing LOA is intended to conform to the provisions of the Minnesota Drug and Alcohol Testing in the Workplace Act (Minnesota Statutes §181.950 through 181.957), as well as the requirements of the federal Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D) and related federal regulations.  Nothing in this LOA shall be construed as a limitation upon the Employer's obligation to comply with federal law and regulations regarding drug and alcohol testing.

The Human Resources Director is directed to develop and maintain procedures for the implementation and ongoing maintenance of this LOA and to establish training on this LOA and applicable law. 

2. WORK RULES

A. No employee shall be under the influence of any drug or alcohol while the employee is working or while the employee is on the Employer's premises or operating the Employer's vehicle, machinery, or equipment, except pursuant to a legitimate medical reason or when approved by the Employer as a proper law enforcement activity.

B. No employee shall use, possess, sell or transfer drugs, alcohol or drug paraphernalia while the employee is working or while the employee is on the Employer's premises or operating the Employer's vehicle, machinery or equipment, except pursuant to a legitimate medical reason, as determined by the Medical Review Officer, or when approved by the Employer as a proper law enforcement activity.

C. No employee, while on duty, shall engage or attempt to engage or conspire to engage in conduct which would violate any law or ordinance concerning drugs or alcohol, regardless of whether a criminal conviction results from the conduct.

D. As a condition of employment, no employee shall engage in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance in the Employer's workplace.

E. As a condition of employment, every employee must notify the Employer of any criminal drug statute conviction no later than five (5) days after such conviction.

F. Any employee who receives a criminal drug statute conviction, if not discharged from employment, must within thirty (30) days satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a federal, state or local health, law enforcement, or other appropriate agency.

G. The Employer shall notify the granting agency within ten (10) days after receiving notice of a criminal drug statute conviction from an employee or otherwise receiving actual notice of such conviction.



3. PERSONS SUBJECT TO TESTING

Unless otherwise specified, all employees are subject to testing under applicable sections of this LOA. However, no person will be tested for drugs or alcohol under this LOA without the person's consent. The Employer can request or require an individual to undergo drug or alcohol testing only under the circumstances described in this LOA. 

4. CIRCUMSTANCES FOR DRUG OR ALCOHOL TESTING

A.	Reasonable Suspicion Testing.  The Employer may, but does not have a legal duty to, request or require an employee to undergo drug and alcohol testing if the Employer or any supervisor of the employee has a reasonable suspicion (a belief based on specific facts and rational inferences drawn from those facts) related to the performance of the job that the employee: 

1. Is under the influence of drugs or alcohol while the employee is working or while the employee is on the Employer's premises or operating the Employer's vehicle, machinery, or equipment; or

2. Has used, possessed, sold, purchased or transferred drugs, alcohol or drug paraphernalia while the employee was working or while the employee was on the Employer's premises or operating the Employer's vehicle, machinery or equipment; or

3. Has sustained a personal injury as that term is defined in Minnesota Statutes §176.011, Subd. 16, or has caused another person to die or sustain a personal injury; or

4. Was operating or helping to operate machinery, equipment, or vehicles involved in a work-related accident resulting in property damage or personal injury and the Employer or investigating supervisor has a reasonable suspicion that the cause of the accident may be related to the use of drugs or alcohol.

Whenever it is possible and practical to do so, more than one Agent of the Employer shall be involved in reasonable suspicion determinations under this LOA.

B. Treatment Program Testing – The employer may request or require an employee to submit to drug and alcohol testing if the employee is referred for chemical dependency treatment by reason of having a positive test result under this LOA or is participating in a chemical dependency treatment program under an employee benefit plan.  In such case, the employee may be required to submit to drug or alcohol testing without prior notice during the evaluation or treatment period and for a period of up to two years following notification that he/she will be subjected to Treatment Program Testing.  

C. Unannounced Testing by Agreement.  The employer may request or require an employee to submit to drug and alcohol testing without prior notice on terms and conditions established by a written “last-chance” agreement between the Employer and employee’s collective bargaining representative. 

D. Testing Pursuant to Federal Law.  The employer may request or require an employee to submit to testing as may be necessary to comply with federal law and regulations.  It is the intent of this LOA that federal law preempts both state drug and alcohol testing laws and City policies and agreements.  If this LOA conflicts with federal law or regulations, federal law and regulations shall prevail.  If there are conflicts between federal regulations and this LOA, attributed in part to revisions to the law or changes in interpretations, and when those changes have not been updated or accurately reflected in this policy, the federal law shall prevail. 

5. REFUSAL TO UNDERGO TESTING

A. Right to Refuse ‑ Employees have the right to refuse to undergo drug and alcohol testing. If an employee refuses to undergo drug or alcohol testing requested or required by the Employer, no such test shall be given.

B. [bookmark: OLE_LINK7][bookmark: OLE_LINK8]Consequences of Refusal ‑ If any employee refuses to undergo drug or alcohol testing requested or required by the Employer, the Employer may subject the employee to disciplinary action up to and including discharge from employment. 

C. Refusal on Religious Grounds ‑ No employee who refuses to undergo drug or alcohol testing of a blood sample upon religious grounds shall be deemed to have refused unless the employee also refuses to undergo alternative drug or alcohol testing methods.

D. Failure to Provide a Valid Sample with a Certified Result – Includes but is not limited to:  1) failing to provide a valid sample that can be used to detect the presence of drugs and alcohol or their metabolites; 2) providing false information in connection with a test; 3) attempting to falsify test results through tampering, contamination, adulteration, or substitution; 4) failing to provide a specimen without a legitimate medical explanation; and 5) demonstrating behavior which is obstructive, uncooperative, or verbally offensive, and which results in the inability to conduct the test.  

6. PROCEDURE FOR TESTING

A. Notification Form ‑ Before requesting an employee to undergo drug or alcohol testing, the Employer shall provide the individual with a form on which to (1) acknowledge that the individual has seen a copy of the Employer's Drug and Alcohol Testing LOA, and (2) indicate consent to undergo the drug and alcohol testing.

B. Collecting the Test Sample ‑ The test sample shall be obtained in a private setting, and the procedures for taking the sample shall ensure privacy to employees to the extent practicable, consistent with preventing tampering with the sample.  All test samples shall be obtained by or under the direct supervision of a health care professional.

C. Testing the Sample.  The handling and testing of the sample shall be conducted in the manner specified in Minn. Stat. §181.953 by a testing laboratory which meets, and uses methods of analysis which meet, the criteria specified in subdivisions.1, 3, and 5 of that statute.  

D. Thresholds. The threshold of a sample to constitute a positive result alcohol, drugs, or their metabolites is contained in the standards of one of the programs listed in MN Statute §181.953, subd 1.  The employer shall, not less than annually, provide the unions with a list or access to a list of substances tested for under this LOA and the threshold limits for each substance.  In addition, the employer shall notify the unions of any changes to the substances being tested for and of any changes to the thresholds at least thirty (30) days prior to implementation.  

E. Positive Test Results – In the event an employee tests positive for drug use, the employee will be provided, in writing, notice of his/her right to explain the test results. The employee may indicate any relevant circumstance, including over the counter or prescription medication taken within the last thirty (30) days, or any other information relevant to the reliability of, or explanation for, a positive test result.


7. RIGHTS OF EMPLOYEES

Within three (3) working days after receipt of the test result report from the Medical Review Officer, the Employer shall inform in writing an employee who has undergone drug or alcohol testing of:

A. A negative test result on an initial screening test or of a negative or positive test result on a confirmatory test;

B. The right to request and receive from the Employer a copy of the test result report;

C. The right to request within five (5) working days after notice of a positive test result a confirmatory retest of the original sample at the employee's expense at the original testing laboratory or another licensed testing laboratory;

D. The right to submit information to the Employer’s Medical Review Officer within three (3) working days after notice of a positive test result to explain that result; indicate any over the counter or prescription medications that the employee is currently taking or has recently taken and any other information relevant to the reliability of, or explanation for, a positive test result;

E. The right of an employee for whom a positive test result on a confirmatory test was the first such result for the employee on a drug or alcohol test requested by the Employer not to be discharged unless the employee has been determined by a Minnesota Licensed Alcohol and Drug Counselor (LADC) or a physician trained in the diagnosis and treatment of chemical dependency to be chemically dependent and the Employer has first given the employee an opportunity to participate in, at the employee's own expense or pursuant to coverage under an employee benefit plan, either a drug or alcohol counseling or rehabilitation program, whichever is more appropriate, as determined by the Employer after consultation with a Minnesota LADC or a physician trained in the diagnosis and treatment of chemical dependency, and the employee has either refused to participate in the counseling or rehabilitation program or has failed to successfully complete the program, as evidenced by withdrawal from the program before its completion;

F. The right to not be discharged, disciplined, discriminated against, or requested or required to undergo rehabilitation on the basis of a positive test result from an initial screening test that has not been verified by a confirmatory test;

G. The right, if suspended without pay, to be reinstated with back pay if the outcome of the confirmatory test or requested confirmatory retest is negative;

H. The right to not be discharged, disciplined, discriminated against, or required to be rehabilitated on the basis of medical history information revealed to the Employer concerning the reliability of, or explanation for, a positive test result unless the employee was under an affirmative duty to provide the information before, upon, or after hire;

I. The right to review all information relating to positive test result reports and other information acquired in the drug and alcohol testing process, and conclusions drawn from and actions taken based on the reports or acquired information;

J. The right to suffer no adverse personnel action if a properly requested confirmatory retest does not confirm the result of an original confirmatory test using the same drug or alcohol threshold detection levels as used in the original confirmatory test.
K. The right to suffer no adverse personnel action based solely on the fact that the employee is requested to submit to a test. 

8. ACTION AFTER TEST

The Employer will not discharge, discipline, discriminate against, or request or require rehabilitation of an employee solely on the basis of requesting that an employee submit to a test or the existence of a positive test result from an initial screening test that has not been verified by a confirmatory test. 

A. Positive Test Result.  Where there has been a positive test result in a confirmatory test and in any confirmatory retest (if the employee requested one), the Employer will do the following unless the employee has furnished a legitimate medical reason for the positive test result:

1. [bookmark: OLE_LINK5][bookmark: OLE_LINK6]First Offense ‑ The employee will be referred for an evaluation by an LADC or a physician trained in the diagnosis and treatment of chemical dependency. If that evaluation determines that the employee has a chemical dependency or abuse problem, the Employer will give the employee an opportunity to participate in, at the employee's own expense or pursuant to coverage under an employee benefit plan, either a drug or alcohol counseling or rehabilitation program, whichever is more appropriate, as determined by the Employer after consultation with an LADC or a physician trained in the diagnosis and treatment of chemical dependency. If the employee either refuses to participate in the counseling or rehabilitation program or fails to successfully complete the program, as evidenced by withdrawal or discharge from the program before its completion, the Employer may impose discipline, up to and including discharge.

2. Second Offense ‑ Where an employee tests positive, and the employee has previously participated in one program of treatment required by the Employer, the Employer may discharge the employee from employment. 

B. Suspensions and Transfers.

1. Pending Test Results From an Initial Screening Test or Confirmatory Test. While awaiting the results from the Medical Review Officer, the employee shall be allowed to return to work unless the Employer reasonably believes that restrictions on the employee’s work status are necessary to protect the health or safety of the employee, other City employees, or the public, and the conduct upon which the employee became subject to drug and alcohol testing would, independent of the of the results of the test, be grounds for discipline. In such circumstances, the employer may temporarily suspend the tested employee with pay, place the employee on paid investigatory leave or transfer the employee to another position at the same rate of pay.  

2. Pending Results of Confirmatory Retest.  Confirmatory retests of the original sample are at the employee’s own expense. When an employee requests that a confirmatory retest be conducted, the employer may place the employee on unpaid leave, place the employee on paid investigatory leave or transfer the employee to another position at the same rate of pay provided the Employer reasonably believes that restrictions on the employee’s work status are necessary to protect the health or safety of the employee, other City employees, or the public.  An employee placed on unpaid leave may use his/her accrued and unused vacation or compensatory time during the time of leave.  An employee who has been placed on unpaid leave must be made whole if the outcome of the confirmatory retest is negative. 

3. Rights of Employee in Event of Work Restrictions.  In situations where the employee is not allowed to remain at work until the end of his/her normal work day pursuant to this paragraph B, the Employer may not prevent the employee from removing his/her personal property, including but not limited to the employee’s vehicle, from the Employer’s premises.  If the employer reasonably believes that upon early dismissal from work under this paragraph the employee is about to commit a criminal offense by operating a motor vehicle while impaired by drugs or alcohol, the Employer may advise the employee that 911 will be called if the employee attempts to drive or call 911 before dismissing the employee from work so that a law enforcement officer may determine whether the employee is able to operate a motor vehicle legally.  This LOA is not applicable with regard to any such determination by a law enforcement officer.   

C. Other Misconduct ‑ Nothing in this LOA limits the right of the Employer to discipline or discharge an employee on grounds other than a positive test result in a confirmatory test, subject to the requirements of law, the rules of the Civil Service Commission, and the terms of any applicable collective bargaining agreement. For example, if evidence other than a positive test result indicates that an employee engaged in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance in the Employer's workplace, the employee may receive a warning, a written reprimand, a suspension without pay, a demotion, or a discharge from employment, depending upon the circumstances, and subject to the above requirements.

D.	Other Consequences – Other actions may be taken pursuant to Civil Service Rules, collective bargaining agreements or laws.  

E. Treatment Program Testing – The Employer may request or require an employee to undergo drug and alcohol testing if the employee has been referred by the employer for chemical dependency treatment or evaluation or is participating in a chemical dependency treatment program under an employee benefit plan, in which case the employee may be requested or required to undergo drug or alcohol testing without prior notice during the evaluation or treatment period and for a period of up to two years following completion of any prescribed chemical dependency treatment program.


9. DATA PRIVACY 

The purpose of collecting a body component sample is to test that sample for the presence of drugs or alcohol or their metabolites. A sample provided for drug or alcohol testing will not be tested for any other purpose. The name, initials and social security number of the person providing the sample are requested so that the sample can be identified accurately but confidentially. Information about medications and other information relevant to the reliability of, or explanation for, a positive test result is requested to ensure that the test is reliable and to determine whether there is a legitimate medical reason for any drug or alcohol in the sample. All data collected, including that in the notification form and the test report, is intended for use in determining the suitability of the employee for employment. The employee may refuse to supply the requested data; however, refusal to supply the requested data may affect the person's employment status. The Employer will not disclose the test result reports and other information acquired in the drug or alcohol testing process to another employer or to a third party individual, governmental agency, or private organization without the written consent of the person tested, unless permitted by law or court order.


10. APPEAL PROCEDURES

A. Employees may appeal discipline imposed under this LOA through the Dispute Resolution Procedure contained in the Collective Bargaining Agreement (i.e. grievance procedure) or to the Minneapolis Civil Service Commission.

B. Concerning disciplinary actions taken pursuant to this drug and alcohol testing LOA, available Civil Service Commission appeal procedures are as follows:

1) Non-Veterans on Probation: An employee who has not completed the probationary period and who is not a Veteran has no right of appeal to the Civil Service Commission.

2) Non-Veterans After Probation: An employee who has completed the probationary period and who is not a Veteran has a right to appeal to the Civil Service Commission only a suspension of over thirty (30) days, a permanent demotion (including salary decreases), or a discharge, if the employee submits a notice of appeal within ten (10) calendar days of the date of mailing by the Employer of notice of the disciplinary action.

3) Veterans: An employee who is a Veteran has a right to appeal to the Civil Service Commission a permanent demotion (including salary decreases), or a discharge, if the employee submits a notice of appeal within sixty (60) calendar days of the date of mailing by the Employer of notice of the disciplinary action, regardless of status with respect to the probationary period. An employee who is a Veteran has a right to appeal to the Civil Service Commission a suspension of over thirty (30) days if the employee submits a notice of appeal within ten (10) calendar days of the date of mailing by the Employer of notice of the disciplinary action. An employee who is a Veteran may have additional rights under the Veterans Preference Act, Minnesota Statutes §197.46.

C. All notices of appeal to the Civil Service Commission must be submitted in writing to the Minneapolis Civil Service Commission, 250 South 4th Street - Room #100, Minneapolis, MN 55415-1339.

D. An employee may elect to seek relief under the terms of his/her collective bargaining agreement by contacting the appropriate Union and initiating grievance procedures in lieu of taking an appeal to the Civil Service Commission.
 
11. EMPLOYEE ASSISTANCE

Drug and alcohol counseling, rehabilitation, and employee assistance are available from or through the Employer’s employee assistance program provider(s) (E.A.P.).   


12. DISTRIBUTION

Each employee engaged in the performance of any federal grant or contract shall be given a copy of this LOA. 

13. DEFINITIONS  

A. Confirmatory Test and Confirmatory Retest mean a drug or alcohol test that uses a method of analysis allowed by the Minnesota Drug and Alcohol Testing in the Workplace Act to be used for such purposes.

B. Controlled Substance means a drug, substance, or immediate precursor in Schedules I through V of Minnesota Statute § 152.02.

C. Conviction - means a finding of guilt (including a plea of nolo contendere (no contest)) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of federal or state criminal drug statutes.

D. Criminal Drug Statute means a federal or non-federal criminal statute involving the manufacture, distribution, dispensing, use or possession of any controlled substance.
E. Drug means a controlled substance as defined in Minnesota Statutes §152.01, Subd. 4.

F. Drug and Alcohol Testing, Drug or Alcohol Testing, and Drug or Alcohol Test mean analysis of a body component sample approved according to the standards established by the Minnesota Drug and Alcohol Testing in the Workplace Act, for the purpose of measuring the presence or absence of drugs, alcohol, or their metabolites in the sample tested.

G. Drug-Free Workplace means a site for the performance of work done in connection with any federal grant or contract at which employees are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance.

H. Drug Paraphernalia has the meaning defined in Minnesota Statutes §152.01, Subd. 18.

I. Employee for the purposes of this LOA means a person, independent contractor, or person working for an independent contractor who performs services for the City of Minneapolis for compensation, in whatever form, including any employee directly engaged in the performance of work pursuant to the provisions of any federal grant or contract. 
J. Employer means the City of Minneapolis acting through a department head or any designee of the department head.

K. Federal Agency or Agency means any United States executive department, military department, government corporation, government controlled corporation, any other establishment in the executive branch or any independent regulatory agency.

L. Grant means an award of financial assistance - including a cooperative agreement - in the form of money, or property in lieu of money, by a federal agency directly to a grantee. The term grant includes block grant and entitlement grant programs. The term does not include any benefits to veterans or their families. 

M. Grantee means a person who applies for or receives a grant directly from a federal agency. The place of performance of a grant is wherever activity under the grant occurs.

N. Individual means a grantee/contractor who is a natural person. This wording emphasizes that an individual differs both from an organization made up of more than one individual and from corporations, which can be regarded as a single “person” for some legal purposes. 

O. Initial Screening Test means a drug or alcohol test which uses a method of analysis allowed by the Minnesota Drug and Alcohol Testing in the Workplace Act to be used for such purposes.

P. Legitimate Medical Reason means (1) a written prescription, or an oral prescription reduced to writing, which satisfies the requisites of Minnesota Statutes §152.11, and names the employee as the person for whose use it is intended; and (2) a drug prescribed, administered and dispensed in the course of professional practice by or under the direction and supervision of a licensed doctor, as described in Minnesota Statutes §152.12; and (3) a drug used in accord with the terms of the prescription. Use of any over‑the‑counter medication in accord with the terms of the product's directions for use shall also constitute a legitimate medical reason.

Q. Medical Review Officer means a physician certified by a recognized certifying authority who reviews forensic testing results to determine if a legitimate medical reason exists for a laboratory result. 

R. Positive Test Result means a finding of the presence of alcohol, drugs or their metabolites in the sample tested in levels at or above the threshold detection levels as published by the employer pursuant to Section 6 D of this LOA.

S. Reasonable Suspicion means a basis for forming a belief based on specific facts and rational inferences drawn from those facts.

T. Under the Influence means having the presence of a drug or alcohol at or above the level of a positive test result.

U. Valid Sample with a Certified Result means a body component sample that may be measured for the presence or absence of drugs, alcohol or their metabolites.

NOW THEREFORE, the Parties have caused this Letter of Agreement to be executed by their duly authorized representative whose signatures appear below.

FOR THE EMPLOYER:				FOR THE UNION:




__________________________			____________________________
Timothy O. Giles	Date				Laurie Warner			Date
Director, Employee Services				Business Representative, AFSCME 




CITY OF MINNEAPOLIS
NOTIFICATION AND CONSENT FORM FOR DRUG AND ALCOHOL TESTING 
(REASONABLE SUSPICION) 
AND DATA PRACTICES ADVISORY

I acknowledge that I have seen and read the City of Minneapolis Drug and Alcohol Testing LOA. I hereby consent to undergo drug and/or alcohol testing pursuant to said LOA, and I authorize the City of Minneapolis through its agents and employees to collect a sample from me for those purposes.

I understand that the procedure employed in this process will ensure the integrity of the sample and is designed to comply with medicolegal requirements.

I understand that the results of this drug and alcohol testing may be discussed with and/or made available to my employer, the City of Minneapolis. I further understand that the results of this testing may affect my employment status as described in the LOA. 

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]The purpose of collecting a sample is to test that sample for the presence of drugs and alcohol. A sample provided for drug and alcohol testing will not be tested for any other purpose. The name, initials and social security number of the person providing the sample may be requested so that the sample can be identified accurately but confidentially. Information about medications and other information relevant to the reliability of, or explanation for, a positive test result will be requested by the Medical Review Officer (MRO) to ensure that the test is reliable and to determine whether there is a legitimate medical reason for any drug, alcohol, or their metabolites in the sample.

The MRO may only disclose to the City of Minneapolis test result data regarding presence or absence of drugs, alcohol, or their metabolites, in a sample tested.  The City of Minneapolis or laboratory may not disclose the test result reports and other information acquired in the drug testing process to another employer or to a third party individual, governmental agency, or private organization without the written consent of the person tested, unless permitted by law or court order.  Evidence of a positive test result on a confirmatory test may be: (1) used in an arbitration proceeding pursuant to a collective bargaining agreement, an administrative hearing under Minnesota Statutes, Chapter 43A or other applicable state or local law, or a judicial proceeding, provided that information is relevant to the hearing or proceeding; (2) disclosed to any federal agency or other unit of the United States government as required under federal law, regulation, or order, or in accordance with compliance requirements of a federal government contract; and (3) disclosed as required by law, court order, or subpoena.  Positive test results may not be used as evidence in a criminal action against the employee tested. 

_________________________________			_________________________
Name (Please Print or Type)					Social Security Number


__________________________________			_________________________
Signature							Date and Time

__________________________________		
Witness


[bookmark: _Toc317069496][bookmark: _Toc319929302]Attachment “B” 
Amended 10-7-2011
__________________________________________
CITY OF MINNEAPOLIS

and

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO)
(General Office Clerical & Technical Unit) 
__________________________________________


[bookmark: _Toc65299353][bookmark: _Toc65301006][bookmark: _Toc317069497][bookmark: _Toc319929303]LETTER OF AGREEMENT
[bookmark: _Toc65299354][bookmark: _Toc65301007][bookmark: _Toc319929304]Job Bank and Related Matters

The above‑entitled Parties are signatory to a Labor Agreement which most recently took effect on January 1, 2011 (the “Labor Agreement”).  This Letter of Agreement outlines additional agreements reached by the Parties during the course of the collective bargaining which resulted in the making of the Agreement and which the Parties now desire to confirm.

GENERAL PROVISIONS

The Employer has created a Job Bank as a component of its resources allocation (budget) process.  The purpose of the Job Bank is to assist the Employer and its employees during a time of major restructuring and change caused by unyielding demands for municipal service in the face of decreasing funding.  It is the Employer’s intention, to the extent feasible under these circumstances, to identify employment opportunities for employees whose positions are eliminated through reassignment, retraining and out-placement support.  One of the purposes of the Job Bank process is to minimize, to the extent possible, the disruption normally associated with contractual “bumping” and layoff procedures to both the Employer and affected employees.

The Job Bank process shall be administered in a manner which is consistent with the Employer’s desire to treat affected employees with dignity and respect at a difficult time in their relationship and to provide as much information and assistance to them as may be reasonably possible and practical within the limited resources available.
The term “Recall List” as used in this Agreement means the list of employees who are laid off from employment with the City or removed from their position by reason of a reduction in the size of the workforce, and who retain a right to return to their prior job classification pursuant to the terms of the Labor Agreement and/or Civil Service rules.


JOB BANK PROCESS AND PROCEDURE

I.  Job Bank Assignment

1.	Regular (permanently certified) employees whose positions are eliminated shall receive formal, written notification to that effect from the appointing authority of the department to which they are assigned.  If a position is to be eliminated in any department, the employee with the least amount of seniority in the particular job class within the impacted division/department will be placed in the job bank, regardless of performance, assignment, function or other consideration.  For the purposes of this section, a division is defined as an operational unit headed by a supervisory director or deputy who reports directly to a department head.  If a department is of such a size as to have no distinct divisions, the department shall be treated as a division.  Whether the layoff will be implemented relative to the least senior in a division or department will be determined by the terms of the Labor Agreement covering the impacted positions.   

2. Such employees shall be assigned to the Job Bank.  Employees whose positions have been eliminated based on the Employer’s regular annual budget process, including the Mayor’s proposed budget and/or the final annual City budget as passed by the City Council, or as otherwise ordered by the City Council, are entitled to a sixty (60) day tenure in the job bank. All positions eliminated based on the Mayor’s proposed budget and/or the final annual City budget as passed by the City Council must be so eliminated after the Mayor’s proposed budget is announced but no later than January 1, of the next budget cycle (unless the department/division intends to eliminate at a later date as part of their final annual budget for that year).  Employees whose positions have been eliminated based on any mid-cycle budget or revenue reductions not controlled by the Mayor and the City Council, are entitled to a thirty (30) day tenure in the job bank, or until they are reassigned, whichever may first occur.  All such employees in the Job Bank shall have extended job bank services for as long as they remain on a recall list.  During such period such laid off employees shall form a pool for “restricted examination” for positions for which they may be qualified.  The employee will notify the City of their interest in being considered.  The Union will assist in notifying these employees of vacancies to be filled.  A permit position shall be considered a “vacancy” if it is in a job classification impacted by the workforce reduction and if more than 60 days remain on the permit.

3. Permit and temporary employees whose employment is terminated are not eligible for Job Bank assignment or benefits.  Certified temporary employees shall, however, be eligible for the Job Bank activities described in paragraphs 2(c) below.

II.  Job Bank Activities

1. While affected employees are assigned to the Job Bank, they shall continue in their positions with no change in pay or benefits.  While so assigned, however, affected employees may be required to perform duties outside of their assigned job classifications and/or they may be required to perform such duties at a different location as determined by the Employer.

2. While affected employees are assigned to the Job Bank, the Employer shall make reasonable efforts to identify vacant positions within its organization which may provide continuing employment opportunities and which may be deemed suitable for affected employees by all concerned.

a. Lateral Transfer.  Employees may request to be transferred to a vacant position in another job classification at the same MCSC Grade level provided they meet the minimum qualifications for the position.

i. Seniority Upon Transfer.  In addition to earning job classification seniority in their new title, transferred employees shall continue to accrue job classification seniority in their former title and they shall have the right to return to their former title if the position to which they have transferred is later eliminated.  In the event the transfer is to a formerly held job classification, seniority in the new (formerly held) title shall run from the date upon which they were first certified to the former classification.

ii. Pay Upon Transfer.  The employee’s salary in the new position will be their former salary or that of the next available step in the pay progression schedule for the new title which provides for an increase in salary if no equal pay progression step exists.  If the employee’s salary in the former position is greater than the maximum salary applicable to the new title, the employee’s salary will be red circled until the maximum salary for the new title meets the employees’ red circled rate.  Such employees shall, however, be eligible for fifty percent (50%) of the negotiated general increase occurring during the term of the Agreement.  Lateral transfers shall not affect anniversary dates of employment for pay progression purposes.

iii. Probationary Periods.  Employees transferring to a different title will serve a six (6) calendar month probationary period.  In the event the probationary period is not satisfactorily completed, the affected employee shall be returned to Job Bank assignment and the employee’s “bumping”, layoff or transfer rights under the Agreement or other applicable authority shall be restored to the same extent such rights existed prior to the employee taking the probationary position.  Upon the affected employee’s first such return to the Job Bank, the employee shall be entitled to remain in the Job Bank for the greater of ten (10) business days, or the duration of the applicable Job Bank period, as determined under Article I, paragraph 2, that remained as of the date the employee began in the probationary position. The rate of compensation for the remainder of the employee’s time in the Job Bank will be the same as the rate in effect as of the employee’s last day in the probationary position.  Return to the Job Bank terminates the employee’s work in the probationary assignment and, therefore, time served following the return to the Job Bank shall not be construed to count toward the completion of the probationary period.  

b. Reassignment.  The Employer reserves the right to transfer an employee in the Job Bank to a new position and/or duty location within their job classification at a time determined to be appropriate by the Employer.  Such reassignments terminate the affected employee’s assignment to the Job Bank.  If the Labor Agreement covering the job classification of the employee reassigned under this paragraph specifically permits a probationary period upon reassignment, the provisions of subparagraph a.iii, above, shall apply as if the reassignment had been a transfer.  

c. Filling Vacant Positions.  During the time the procedures outlined herein are in effect, position vacancies to be filled shall first be offered to regular employees who have a contractual right to be recalled to a position in the involved job classification or who may have a right to “bump” or transfer to the position, as the case may be.  In such circumstances, the seniority provisions of the Agreement shall be observed.  If no regular employee has a contractual right to the position, the following shall be given consideration in the order (priority) indicated below:

1st Priority:		Qualified Job Bank employees
2nd Priority:		Employees on a recall list 
 3rd Priority:		Employee applicants from a list of eligibles
 4th Priority:		Displaced certified temporary employees
 5th Priority:		Non-employee applicants from a list of eligibles

The qualifications of an employee in the Job Bank or on a recall list shall be reviewed to determine whether he/she meets the qualifications for a vacant position.  Whether the employee can be trained for a position within a reasonable time (not to exceed three months) shall be considered when determining the qualifications of an employee.  If it is determined that the employee does not meet the qualifications for a vacant position, the employee may appeal to the Director of Human Resources.  If it is determined that an employee in the Job Bank is qualified for a vacant position, the employee shall be selected.  The appointing authority may appeal the issue of whether the employee is qualified.  The dispute shall be presented to and resolved by the Job Bank Steering Committee.  

If it is determined that an employee on a recall list is qualified for a vacant position, the employee will be given priority consideration and may be selected.  Appeals regarding employees on a recall list and their qualifications for a position will be handled by the Civil Service Commission.

The grievance procedure under the Labor Agreement shall not apply to determinations as to qualifications of the employee for a vacant position.  

3. During their assignment to the Job Bank, affected employees will be provided an opportunity to meet with the Employer’s Placement Coordinator to discuss such matters as available employment opportunities with the Employer, skills assessments, training and/or retraining opportunities, out-placement assistance and related job transition subjects.  Involvement in these activities will be at the discretion of the employee.  Further, affected employees will be granted reasonable time off with pay for the purpose of attending approved skills assessment, training and job search activities.  Displaced certified temporary employees are eligible for the benefits described in this paragraph.  These services shall be provided to the Job Bank employee at no cost to the employee.

III.  Layoff, Bumping and Retirement Considerations

1. [bookmark: OLE_LINK1]A “Primary Impact Employee” is an employee who enters the Job Bank due to the elimination of his/her position.  A “Secondary Impact Employee” is an employee who enters the Job Bank because he/she may be displaced by a Primary Impact Employee.  All affected employees may exercise the displacement, “bumping” and/or layoff rights immediately.  A Primary Impact Employee must exercise displacement or bumping rights within forty-five (45) days of entering the Job Bank (or within twenty-two [22] days of entering the Job Bank for an employee entitled to 30-days in the Job Bank).  A Primary Impact Employee who exercises his/her displacement or bumping rights within the first thirty (30) days from entering the Job Bank (within the first fifteen [15] days for an employee entitled to 30-days in the Job Bank) shall have 8 hours added to the employee’s vacation bank.  A Secondary Impact Employee must exercise his/her displacement or bumping rights within seven (7) calendar days of being displaced or bumped.  Displacement and bumping rights shall be forfeited unless exercised by the deadlines specified in this paragraph or in the provisions of 2.a iii, Lateral Transfers, above.  Regardless of when bumping rights are exercised, any change in the compensation of the employee resulting from the exercise of bumping rights shall not take effect until after the employee’s term in the Job Bank would have expired had the employee remained in the Job Bank for the maximum period.

2. If an affected employee is unable to exercise any “bumping” rights, or forfeits their bumping rights, under the Agreement or other authority and has not been placed in another City position, the employee shall be laid off and placed on the appropriate recall list with all rights pursuant to the relevant Labor Agreement provisions, if any, and all applicable Civil Service rules.  In addition, they shall be eligible for the benefits described as follows:
(a) The level of coverage, single or family, shall continue at the level of coverage 
in effect for the laid off employee as of the date of layoff.  
(b) The health/dental plan that shall be continued shall be the plan in effect for the employees as of the date of layoff.
(c) The City shall pay one hundred (100) percent of the premiums for the first six (6) months of COBRA continuance at the level of coverage and plan selected by the employee and in effect on the date of the layoff.

The terms of this provision relating to the continuation of insurance benefits will expire on December 31, 2013.  The City Council must take specific action to extend these terms relating to the continuation of insurance benefits if the City Council wants those specific insurance benefits to apply to laid off employees after December 31, 2013.

3. If eligible, affected employees may elect retirement from active employment under the provisions of an applicable pension or retirement plan.  In such event, affected employees will be eligible for any available Retirement Incentive that is agreed to by the Parties.

IV.  Dispute Resolution.  Disputes regarding the application or interpretation of this Agreement are subject to the grievance procedure under the Labor Agreement between the parties, except as specifically provided here.  A dispute regarding the application or interpretation of this Agreement that needs to be resolved during an employee’s time in the Job Bank may be submitted to the Job Bank Steering Committee.  The decision of the Job Bank Steering Committee will be binding on the parties.  Submission to the Job Bank Steering Committee shall not preclude the filing of a grievance on the issue.  However, the decision of the Steering Committee shall be admissible in an arbitration hearing on such grievance.

The provisions of this Letter of Agreement associated with the Job Bank Program shall become effective upon the approval of the Employer’s Council and Mayor.  The Job Bank procedures outlined herein shall be observed after the negotiated termination date of the Labor Agreement between the Parties, and expire on December 31, 2012.

To the extent that there is any conflict between the terms of this Letter of Agreement and the Labor Agreement, the Labor Agreement shall prevail.

NOW THEREFORE, the Parties have caused this Letter of Agreement to be executed by their duly authorized representative whose signatures appear below.

FOR THE EMPLOYER:				FOR THE UNION:




__________________________			____________________________
Timothy O. Giles	Date				Laurie Warner 		Date
Director, Employee Services				Business Representative, AFSCME Local 9

2

[bookmark: _Toc136217762][bookmark: _Toc136220118][bookmark: _Toc170541527][bookmark: _Toc204497571][bookmark: _Toc317069499][bookmark: _Toc319929305]ATTACHMENT “C”
_________________________________________________
CITY OF MINNEAPOLIS
		
and

AMERICAN FEDERATION OF STATE, COUNTY AND
MUNICIPAL EMPLOYEES, DISTRICT COUNCIL 5,
LOCAL UNION NO. 9, AFL-CIO
(GENERAL OFFICE CLERICAL & TECHNICAL)				 
_________________________________________________

[bookmark: _Toc136217763][bookmark: _Toc136220119][bookmark: _Toc170541528][bookmark: _Toc204497572][bookmark: _Toc317069500][bookmark: _Toc319929306]LETTER OF AGREEMENT
[bookmark: _Toc319929307]Return to Work/Job Bank Program

The City of Minneapolis and AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, DISTRICT COUNCIL NO. 5, LOCAL UNION NO. 9, AFL-CIO (General Office Clerical & Technical) (hereinafter referred to as the Employer and the Union, respectively or the Parties, collectively) have entered into a collective bargaining agreement (the Agreement) for the period from January 1, 2011 through December 31, 2012.  The Agreement covers the terms and conditions of employment of certain employees of the Employer who are represented for purposes of collective bargaining by the Union.  This Letter of Agreement outlines additional agreements between the Parties which were reached during the term of the Agreement and which the Parties now desire to confirm.

[bookmark: _Toc136217765][bookmark: _Toc136220121]GENERAL PROVISIONS OF THE RETURN TO WORK PROGRAM:

The employee’s Return to Work Program provides for the timely return to work of employees injured on the job who have temporary and/or permanent restrictions. This program will assist active employees in finding temporary assignments within their medical restrictions; it is not intended to provide services to temporary employees or sworn employees.  Participation in the Return to Work Program is based on a medical release to return to work.  Upon receipt of the medical release, the employer shall make every effort to provide appropriate work activity within three (3) working days of the receipt of the medical release.

If there is a question about the employee’s medical release, the City’s consulting physician shall make the final determination of an employee’s ability to return to work.  If the employer is unable to offer appropriate work within the employee’s limitations, the employer shall provide for the employer’s portion of the health care benefit while the employee is in the Return to Work Program.  Continuing eligibility in the Return to Work Program is based upon receipt of medical data documenting the employee’s functional improvement.  In addition, compliance with the Workers’ Compensation Statutes, Return to Work Policy, Minneapolis Code of Ordinances §20.860, applicable rules and this 
Agreement is mandatory.  Compliance will be monitored by the Claims Coordinators/a Return to Work Coordinator.  Failure to comply with the requirements of this program may result in termination of their participation.  Compliance with the program will be determined by the employer.


RETURN TO WORK PROCESS:

Eligibility: Injured, non-sworn, City employees who have been permanently certified or appointed and were injured on the job after June 1, 1995.

RTW – Phase I
When an injured employee receives medical restrictions that prevent return to the preinjury job, the employee is placed in the Return to Work Program.  Placement attempts for injured employees shall first be to the employee’s existing job, if restrictions permit, then to modified duty assignments within the employee’s originating unit, then to modified duty assignments within the employee’s originating department.  If no modified duty assignment is currently available in the employee’s department, placement will take place through a citywide search.  The employee will continue to receive his/her pre-injury salary and benefits for the first thirty (30) days after the medical release with restrictions.  While so assigned, however, injured employees may be required to perform duties outside of their assigned job classifications and/or they may be required to perform such duties in a different location, as determined by the Employer.

RTW – Phase II
If continued medical restrictions prevent the employee from returning to the preinjury position, the employee shall continue in the Return to Work Program until Maximum Medical Improvement (MMI) and/or permanent restrictions are reached.  After the initial thirty (30) days of temporary assignment the employee will be detailed to a job classification that most accurately reflects the duties he/she will be performing.  Wage losses attributable to assignment to a modified duty assignment or due to restrictions that reduce time at work will be paid at the temporary partial disability rate, in accordance with the Workers’ Compensation Act.

If at any time during this Program the employee does not follow the work restrictions of the physician or refuses a light duty temporary assignment, they will be removed from the program.

RTW – Phase III
JOB BANK PROCESS:

The employer has created a Job Bank component to the Return to Work Program.  The purpose of the Return to Work/Job Bank Program is to assist the injured worker in returning to a different job within the City if the employee is unable to perform the duties of the preinjury position as a result of a work injury arising out of and in the course of employment for the City.  It is the employer’s intention, to the extent feasible under the circumstances, to identify employment opportunities for employees through reassignment, retraining and out-placement support.  One of the goals of the Return to Work/Job Bank is to minimize, to the extent possible, the disruption normally associated with work-related injuries and return to work in alternative assignments.  Mutual cooperation and participation is necessary in order to accomplish this objective.

1. Eligibility: When the injured employee reaches Maximum Medical Improvement (MMI) and/or permanent restrictions and those restrictions prevent the employee from returning to the preinjury position, he/she shall be afforded the Job Bank Program if one so exists.

2.  The services and benefits of the Job Bank will apply to employees injured on the job as long as the employee complies with the Workers’ Compensation Statutes, Return to Work Policy, Minneapolis Code of Ordinances §20.860, applicable rules and this Agreement.  Employee compliance will be determined by the City.  These services and benefits include:

a) 120-day tenure
b) Job interviews/Placement opportunities
c) Skills assessment
d) Training opportunities
e) Job-seeking classes
f) Health insurance continuation, if separated from employment, as provided for in the Minneapolis Code of Ordinances, §20.900.

3.   Employees will be offered a temporary light duty assignment consistent with his/her restrictions.  If the employee declines the temporary light duty assignment he/she will have the option to use any accrued paid leave and will remain eligible for other Job Bank benefits.  If the employee accepts the temporary light duty assignment he/she will receive the preinjury salary while in the Job Bank Program.  Such salary will be paid by the Workers’ Compensation fund.

4.  Any Family Medical Leave for which the employee is eligible will run concurrently with the employee’s tenure in the Job Bank and with his/her use of accrued paid leave.  

5.  The department that the employee came from has the primary responsibility for finding temporary assignments t for the employee while in the Job Bank.  The Return to Work Coordinator/Claims Coordinator and Qualified Rehabilitation Consultant will aid in determining alternate assignments if the original department is unable to identify temporary assignments.

6.  If the injured worker has not been placed in a permanent position after one hundred twenty (120) calendar days, he/she will be separated from City service.

7.  Failure to participate in a diligent job search or to comply with the requirements of the Workers’ Compensation Law during participation in the Return to Work or Job Bank program may result in termination of Job Bank services and benefits.

8.  An employee has no further tenure in the Job Bank Program after a formal job offer has been made.

Filling Vacant Positions: 

During the time the procedures outlined herein are in effect, position vacancies will be filled based on the employees’ qualifications.  During their assignment to the Job Bank, injured workers will be provided an opportunity to meet with a City Placement Coordinator to discuss such matters as available employment opportunities with the City, skills assessments, training and/or retraining opportunities, out placement assistance and related job transition subjects.  Further, affected employees will be granted reasonable time off with pay for the purpose of attending approved skills assessment training and job search activities. 

· Lateral Transfer.  Employees may request to be transferred to a vacant position in another job classification at the same MCSC grade level provided they meet the minimum qualifications for the position.

· Seniority Upon Transfer.  In addition to earning job classification seniority in their new title, transferred employees shall continue to accrue job classification seniority in their former title and they shall have the right to return to their former title if the position to which they have transferred is later eliminated as long as the job requirements are consistent with the employee’s permanent restrictions.  In the event the transfer is to a formerly held job classification, seniority in the new (formerly held) title shall run from the date upon which they were first certified to the former classification.

· Pay Upon Transfer.  The employee’s salary in the new position will be supplemented, if necessary, to comply with the Worker’s Compensation Statutes.  Lateral transfers shall not affect anniversary dates of employment for pay progression purposes.

· Probationary Periods.  Employees transferring to a different title will serve a six (6) calendar month probationary period.  In the event the probationary period is not satisfactorily completed (either because the involved supervisor has concluded that the employee’s performance in the new position is not satisfactory or because the employee is not satisfied with the position), the injured worker shall be returned to a Job Bank assignment for the remaining duration of the one hundred twenty (120) calendar day Job Bank period (or a minimum of thirty (30) calendar days, whichever is greater).

· Reassignment.  In accordance with the provisions of the Agreement or other applicable authority the injured worker may be transferred to a new position and/or duty location within their job classification at a time determined to be appropriate by the City.  Such transfers terminate the injured employee’s assignment to the Job Bank.

SEPARATION AND RETIREMENT CONSIDERATIONS:
Where, upon the expiration of an injured employee’s one hundred twenty (120) calendar day assignment to the Job Bank, no available or suitable position has been found, the injured employee will be separated from City services.
If eligible, injured employees may elect retirement from active employment under the provisions of an applicable pension or retirement plan.

NOW THEREFORE, the Parties have caused this Letter of Agreement to be executed by their duly authorized representative whose signatures appear below.

FOR THE EMPLOYER:				FOR THE UNION:

____________________________				____________________________
[bookmark: _Toc136217766][bookmark: _Toc136220122]Timothy O. Giles       	Date					Laurie Warner			Date
[bookmark: _Toc136217767][bookmark: _Toc136220123]Director, Employee Services					Business Representative

1

[bookmark: _Toc136217768][bookmark: _Toc136220124][bookmark: _Toc170541530][bookmark: _Toc204497574][bookmark: _Toc317069502][bookmark: _Toc319929308]ATTACHMENT “D”

________________________________________
CITY OF MINNEAPOLIS
  
and

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO
________________________________________


[bookmark: _Toc136217769][bookmark: _Toc136220125][bookmark: _Toc170541531][bookmark: _Toc204497575][bookmark: _Toc317069503][bookmark: _Toc319929309]LETTER OF AGREEMENT
[bookmark: _Toc170541532][bookmark: _Toc319929310]Elections & Voter Registration Health Insurance

The above‑entitled Parties are signatory to a Labor Agreement which most recently took effect on January 1, 2011.  This Letter of Agreement outlines additional agreements reached by the Parties during the course of the collective bargaining which resulted in the making of the Agreement and which the Parties now desire to confirm.

WHEREAS, the Parties to this Letter of Agreement desire to enter into an Agreement which will provide for limited health insurance benefits for employees in the job classification of Office Support Specialist I Permanent-Intermittent in the Elections and Voter Registration Department;

NOW, THEREFORE the Parties do hereby agree that:

1. The job classification of Office Support Specialist I Permanent-Intermittent in the Elections and Voter Registration Department averages .75 FTE over a four-year period.  The hours of work are determined by the workload and vary throughout the year, dependent upon the cyclical nature of election functions. 

2. The City of Minneapolis agrees to record time not worked as budgetary leave thereby budgeting the Office Support Specialist I position as Permanent-Full Time, 1.0 FTE.

3. The employee will be eligible to participate in all City of Minneapolis benefit packages.

4. The employee agrees to pay twenty five (25) % of the City of Minneapolis portion of the health coverage premium, based on the low-cost plan, on a yearly basis in addition to the regular employee portion if health coverage with the City is chosen.  The employee agrees to make two equal payments, determined by the requirements of the plan, in January and again in July.  

5. The Parties acknowledge that no other conditions of employment have changed.  

6. The Elections and Voter Registration Department agrees to monitor the conditions outlined above and administratively process records accordingly.  

The Parties have caused this Letter of Agreement to be executed by their duly authorized representatives whose signatures appear below:

FOR THE CITY OF MINNEAPOLIS:			FOR THE UNION:



_____________________________________		_____________________________________
Timothy O. Giles			Date			Laurie Warner				Date
Director, Employee Services					Business Representative

1

[bookmark: _Toc136217774][bookmark: _Toc136220130][bookmark: _Toc170541536][bookmark: _Toc204497580][bookmark: _Toc317069505][bookmark: _Toc319929311]ATTACHMENT “E”

_____________________________________________

CITY OF MINNEAPOLIS

	and

AMERICAN FEDERATION OF STATE, COUNTY 
AND MUNICIPAL EMPLOYEES, DISTRICT COUNCIL NO. 5, 
LOCAL UNION NO. 9, AFL-CIO (GENERAL OFFICE
CLERICAL AND TECHNCIAL UNIT)
____________________________________________

[bookmark: _Toc136217775][bookmark: _Toc136220131][bookmark: _Toc170541537][bookmark: _Toc204497581][bookmark: _Toc317069506][bookmark: _Toc319929312]LETTER OF AGREEMENT
[bookmark: _Toc319929313]Fire Inspections Job Series

WHEREAS, the City of Minneapolis (hereinafter “Employer”) and the American Federation of State, County and Municipal Employees, District Council No. 5, Local Union No. 9, AFL-CIO, General Office Clerical and Technical Unit (hereinafter “Union”) are parties to a Collective Bargaining Agreement that is currently in force; and

NOW, THEREFORE, it is hereby agreed to amend Article 7 as follows:  

1. Incumbents in the positions of Fire Inspections Specialist I, Fire Inspections Specialist II in the Regulatory Services Department, upon obtaining the necessary education and experience, may be promoted, as defined in the Collective Bargaining Agreement, through the job series upon the recommendation of the Director of Regulatory Services without competitive examination.

2. AFSCME and the City agree that this represents the full and complete agreement of the parties regarding the Fire Inspection job series.

THE PARTIES have caused this Letter of Agreement to be executed by their duly authorized representative whose signature appears below.

FOR THE CITY OF MINNEAPOLIS:		FOR THE UNION:


__________________________________		__________________________________
Gregory Stubbs, 			Date		Sarah Maxwell, President		Date
Director, Regulatory Services				AFSCME Local #9


__________________________________		__________________________________
Timothy O. Giles			Date		Laurie Warner				Date
Director, Employee Services				Business Representative, AFSCME Local #9
[bookmark: _Toc317069508]
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[bookmark: _Toc319929314]ATTACHMENT “F”
____________________________________
CITY OF MINNEAPOLIS

                             And

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO
(GENERAL OFFICE CLERICAL & 
TECHNICAL UNIT)
____________________________________

[bookmark: _Toc317069509][bookmark: _Toc319929315]LETTER OF AGREEMENT
[bookmark: _Toc319929316]Uniforms:  Animal Control, Traffic Control, Fire Inspection Services

THIS AGREEMENT, by and between the City of Minneapolis (hereinafter the “City”) and AFSCME Council 5, Local 9 (hereinafter the “Union”), is made pursuant to the City’s and the Union’s agreement regarding the issues set forth below.

WHEREAS the City and the Union have agreed that the members of the Union who are Traffic Control Agent I, Fire Inspections Coordinator, Fire Inspections Specialist I, Fire Inspections Specialist II, Animal Control Warden and District Lead, Animal Control are required to wear particular uniforms, insignia and equipment; and 

NOW THEREFORE THE CITY AND THE UNION AGREE:

Effective upon execution of this agreement, employees are eligible for the following annual clothing and equipment allocation:

Traffic Control Agent I				$750
Fire Inspections Coordinator				$450
Fire Inspections Specialist I				$450
Fire Inspections Specialist II				$450
Animal Control Warden				$750
District Lead, Animal Control			$750

Newly hired employees shall be allocated up to three (3) times the annual clothing and equipment allocation in effect at the commencement of the new employees’ employment.  The initial allocation shall be in lieu of the annual clothing and equipment allocation.  Employees shall not be entitled to the annual clothing and equipment allocation until after the third anniversary of their employment.  An employee shall be entitled to the prorated portion of the annual clothing and equipment allocation for the calendar year in which his/her third anniversary occurs.  If the employee leaves the department within the first three (3) years, he/she is required to turn in all serviceable uniforms and equipment for the department to re-use.  
The employee shall obtain uniform and equipment items from a City-approved vendor and turn in all packing lists/proof of delivery from the transaction to the department’s designee.  The City will then pay the vendor for the items purchased using a City-generated purchase order.  

The Employer shall maintain a Uniform Committee consisting of supervisory and non-supervisory employees.  The purpose of this Committee is to make recommendations to management regarding an acceptable list of uniforms and equipment which must be obtained in order to commence and maintain employment with the Department.

THE CITY AND THE UNION agrees that this Letter of Agreement is effective upon the signature of their authorized representatives whose signatures appear below.

FOR THE CITY:					FOR THE UNION:



________________________________		______________________________
Timothy Giles                             Date			Laurie Warner	                           Date
Director, Employee Services				Business Representative, AFSCME

[bookmark: _Toc136217777][bookmark: _Toc136220133][bookmark: _Toc170541539][bookmark: _Toc204497583][bookmark: _Toc317069511][bookmark: _Toc319929317]ATTACHMENT “G”
[bookmark: _Toc136217778][bookmark: _Toc136220134]__________________________________________
[bookmark: _Toc136217779][bookmark: _Toc136220135]CITY OF MINNEAPOLIS

		And

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO
(GENERAL OFFICE CLERICAL &
TECHNICAL UNIT)
________________________________________


[bookmark: _Toc136217780][bookmark: _Toc136220136][bookmark: _Toc170541540][bookmark: _Toc204497584][bookmark: _Toc317069512][bookmark: _Toc319929318]LETTER OF AGREEMENT
[bookmark: _Toc170541541][bookmark: _Toc319929319]Call Back to Duty Pay – Animal Care and Control Program

WHEREAS, the City of Minneapolis (hereinafter “Employer”) and the American Federation of State, County and Municipal Employees, District Council No. 5, Local Union No. 9, AFL-CIO, General Office Clerical & Technical Unit (hereinafter “Union”) are parties to a Collective Bargaining Agreement that is currently in force; and

WHEREAS, the parties desire to modify the current Collective Bargaining Agreement as follows:

For the Animal Care and Control program the call back to duty provision of the contract shall be administered as follows.

The call back to duty provision of the contract ensures that staff are paid a minimum of two and two thirds (2 2/3) hours at the overtime rate of pay if they are called back to provide a service response.  This may be for one service response or for multiple responses in one call back to duty.

The two and two thirds (2 2/3) minimum shall be extended to hours actually worked if an employee’s provision of service exceeds that minimum.  If the employee is required to provide additional service responses within the two and two thirds (2 2/3) minimum, and/or they have not left the City’s Animal Care and Control Center at the end of the two and two thirds (2 2/3) minimum, their work shall be regarded an extension of that call back and the employee shall be paid for hours actually worked.

During a given on-call assignment, an employee may qualify for a second or subsequent call back to duty for which they again are compensated with a minimum of two and two thirds (2 2/3) hours of overtime pay.  An employee qualifies for another call back to duty when the two and two thirds (2 2/3) minimum of their preceding one expires and/or a preceding extended call back to duty has ended.

Also, the employees who are called back to duty shall receive one half (1/2) hour compensation at their regular rate of pay for each complete round trip from the employees home or starting point to the Animal Care and Control Center.  A second or subsequent compensation for travel time in the amount of one half (1/2) hour of compensation at their regular rate of pay shall be made only when the employee has returned to and crossed the threshold of their home or starting point.

THE PARTIES have caused this Letter of Agreement to be executed by their duly authorized representative whose signature appears below.

FOR THE CITY OF MINNEAPOLIS:		FOR THE UNION:



_____________________________			_____________________________
Timothy O. Giles		Date			Sarah Maxwell 		Date
Director, Employee Services				Local President, AFSCME Local #9


[bookmark: _Toc136217782][bookmark: _Toc136220138][bookmark: _Toc170541542][bookmark: _Toc204497586][bookmark: _Toc317069514][bookmark: _Toc319929320]ATTACHMENT “H”

[bookmark: _Toc136217783][bookmark: _Toc136220139]________________________________________
[bookmark: _Toc136217784][bookmark: _Toc136220140]CITY OF MINNEAPOLIS

		And

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO
(GENERAL OFFICE CLERICAL &
TECHNICAL UNIT)
________________________________________


[bookmark: _Toc136217785][bookmark: _Toc136220141][bookmark: _Toc170541543][bookmark: _Toc204497587][bookmark: _Toc317069515][bookmark: _Toc319929321]LETTER OF AGREEMENT
[bookmark: _Toc319929322]Re: Process to be Followed Related to Transfer of Work from AFSCME Bargaining Units

WHEREAS, the City of Minneapolis (hereinafter, “City”) and AFSCME Council 5
, Local 9 (hereinafter, “Union”) are parties to three collective bargaining agreements; and

WHEREAS, the City and the Union wish to define a process to be used in the event the City is considering moving work traditionally performed by AFSCME bargaining unit members to another bargaining unit;

NOW, THEREFORE, BE IT RESOLVED:

THAT, the City agrees to include AFSCME representatives in any discussion related to the possible transfer of work from an AFSCME bargaining unit as soon as is reasonably practical; and

THAT, in the event that the City decides to transfer any work from an AFSCME Bargaining Unit, they will notify the Union of the decision as soon as possible, but in no event later than ninety (90) days prior to the proposed effective date of transfer; and 

THAT, the City and the Union will negotiate the impact of such a transfer of work on any impacted AFSCME employees including but not limited to the potential transfer of the impacted employees with the work; and

THAT, nothing in this letter of agreement shall be construed as a limitation on the City’s consideration of such transfer of work nor on the Union’s right to grieve under the collective bargaining agreement.


FOR THE CITY OF MINNEAPOLIS:		FOR THE UNION:


_____________________________			_____________________________
Timothy O. Giles		Date			Laurie Warner			Date
Director, Employee Services				Business Representative, AFSCME Local #9
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[bookmark: _Toc170541545][bookmark: _Toc204497589][bookmark: _Toc317069517][bookmark: _Toc319929323]ATTACHMENT “I” 
__________________________________________

CITY OF MINNEAPOLIS

and

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO
(General Office Clerical and Technical Unit)
__________________________________________

[bookmark: _Toc317069518][bookmark: _Toc319929324]LETTER OF AGREEMENT
[bookmark: _Toc319929325]Health Care Insurance 
WHEREAS, the City of Minneapolis (hereinafter “Employer”) and the (AFSCME General Technical and Clerical Unit) (hereinafter “Union”) are parties to a Collective Bargaining Agreement that is currently in force; and

WHEREAS, the Parties desire to provide quality health care at an affordable cost for the protection of employees, which requires a modification to the current Collective Bargaining Agreement as it relates to the funding of Health Care beginning in 2010; and

NOW, THEREFORE BE IT RESOLVED, that the parties agree as follows for the period January 1, 2011 through December 31, 2011;

1. The City will offer a medical plan through Medica Insurance Company (“Medica”).  Employees can elect to enroll in one of three provider networks.  Medica Elect and Medica Essential are managed care models and Medica Choice is an open access model.  

2. For the period January 1, 2011 through December 31, 2011, the City will pay $372.06 per month for single coverage and $1,297.48 per month for family coverage for employees who enroll in the Elect and Essential networks.  The employee will pay the additional monthly premium costs associated with the selected plan through pre-tax payroll deductions.

3. For the period January 1, 2011 through December 31, 2011, the City will pay $381.87 per month for single coverage and $1,321.42 per month for family coverage for employees who enroll in the Choice network. The employee will pay the additional monthly premium cost through pre-tax payroll deductions.

4. The City will continue the Health Reimbursement Arrangement (“the Plan”) which was established January 1, 2004 to provide reimbursement of eligible health expenses for participating employees, their spouse and other eligible dependents; and the Voluntary Employees’ Beneficiary Association Trust (the “Trust”) through which the Plan is funded. 

5. The Plan shall be administered by the City or, at the City’s discretion, a third party administrator.

6. The City shall designate a Trustee for the Trust. Such Trustee shall be authorized to hold and invest assets of the Trust and to make payments on instructions from the City or, at the City’s discretion, from a third party administrator in accordance with the conditions contained in the Plan.  Representatives of the City and up to three representatives selected by the Minneapolis Board of Business Agents shall constitute the VEBA Investment Committee which shall meet not less than annually to review the assets and investment options for the Trust.

7. The City shall pay administration fees for Plan members who are current employees and other expenses pursuant to the terms of the Plan.  Plan members who have separated from service will be charged an administration fee of $1.50 per month beginning the January 1st following the year in which they incur a one year break in service.

8. The City will make a contribution to the Plan in the annual amount of $996.00 for employees who elect single coverage and $2,004.00 for employees who elect family coverage.  Such City contribution shall be made in monthly installments equal to one-twelfth (1/12) of the designated amount and shall be considered to be contract value in the designated amount.  

By August 1, 2011, the City shall make an additional lump sum contribution to the Plan for employees who are enrolled in the medical plan as of January 1, 2011 and who complete a Medica Health Assessment Questionnaire during the period January 1, 2011 through May 31, 2011.  The amount of such additional contribution shall be $84.00 for employees who elect single coverage and $276.00 for employees who elect family coverage.  In 2012 and beyond, contributions to the Plan shall return to 2010 levels ($90.00 per month for employees who elect single coverage and $190.00 per month for employees who elect family coverage) and there will be no mandatory wellness programs unless the Parties negotiate a new agreement. 

In the event of a forfeiture required pursuant to Section 5.5(b) of the Plan, following the death of a member who has no surviving spouse or qualified dependents, the amount forfeited will be divided evenly among the Plan accounts of members of the bargaining unit to which the deceased member last belonged. The amount to be forfeited will be calculated as of the date claims for reimbursements are no longer timely pursuant to terms of the Plan. For purposes of eligibility to receive such forfeited amount, bargaining unit membership will be determined on the date such forfeiture is distributed.

9. Future employee contributions for medical plan coverage and/or Plan contribution amounts for 2011 and 2012 shall be determined by the Benefits Sub-committee of the Citywide Labor Management Committee; however, absent a subsequent agreement, the City shall bear 82.5% of any generalized medical premium rate increase and the employees shall bear 17.5% of any generalized medical premium rate increase, as determined by Medica.

10. Between January 1, 2011 and April 30, 2011, the City will provide at least one-half hour of in-service training to all employees explaining the benefits of the Health Assessment and other wellness programming and give employees the opportunity to take the Health Assessment during work time.

11. The Parties agree that, except for City contributions to the Plan or other negotiated payments to a tax-qualified health savings account, incentives, discounts or special payments provided to medical plan members that are not made to reimburse the member or his/her health care provider for health care services covered under the medical plan (e.g. incentives to use health club memberships or take health risk assessments) are not benefits for the purposes of calculating aggregate value of benefits pursuant to Minn. Stat. § 471.6161, Subd. 5.

12. The unions shall continue to be involved with the selection of and negotiations with the medical plan carrier.
13. This agreement does not provide the unions with veto power over the City’s decisions.
14. This agreement does not negate the City’s obligation to negotiate with the unions as described by Minn. Stat. § 471.6161, Subd. 5.
15. The terms of this agreement shall be incorporated into the Collective Bargaining Agreement as appropriate without additional negotiations.

THE PARTIES have caused this Letter of Agreement to be executed by their duly authorized representative whose signature appears below:

FOR THE CITY OF MINNEAPOLIS:		FOR THE UNION:



______________________________________		_______________________________________
Timothy O. Giles			Date		Laurie Warner, 				Date
Director, Employee Services				Business Representative, AFSCME Council 5

[bookmark: _Toc317069520][bookmark: _Toc319929326]ATTACHMENT “J”
__________________________________________
CITY OF MINNEAPOLIS

and

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO
__________________________________________

[bookmark: _Toc317069521][bookmark: _Toc319929327]LETTER OF AGREEMENT
[bookmark: _Toc319929328]Health Care Insurance 

WHEREAS, the City of Minneapolis (hereinafter “Employer”) and the AFSCME General Unit (hereinafter “Union”) are parties to a Collective Bargaining Agreement that is currently in force; and

WHEREAS, the Parties desire to provide quality health care at an affordable cost for the protection of employees, which requires a modification to the current Collective Bargaining Agreement as it relates to the funding of Health Care beginning in 2012 and

NOW, THEREFORE BE IT RESOLVED, that the parties agree as follows for the period January 1, 2012 through December 31, 2013:

1. The City will offer a medical plan through Medica Insurance Company (“Medica”).  Employees can elect to enroll in one of three provider networks.  Medica Elect and Medica Essential are managed care models and Medica Choice is an open access model.

2. Effective January 1, 2012, the monthly premium for family medical coverage will equal 3.2 times the premium for single medical coverage.  Effective January 1, 2013, the monthly premium for family medical coverage will equal 2.8 times the premium for single medical coverage.

3. Effective January 1, 2012, Medica will establish a dual medical premium system that will provide wellness program incentives.  The monthly medical premiums for subscribers who complete the required wellness program by August 31 of the preceding year (the “completer premiums”) will be lower than the premiums for subscribers who do not complete the required wellness program (the “non-completer premiums”).  The required wellness program will consist of the following components of the My Health Rewards by Medica SM program: health assessment, eight health topics and goals and the completion of two phone calls with a Medica health coach, if the employee received an invitation to health coaching.

4. Monthly employee medical contributions for 2012 and 2013 will be determined as follows:

a. For employees who complete the required wellness program by August 31 of the preceding calendar year and who enroll in the Medica Elect or the Medica Essential network, monthly medical plan contributions will increase over monthly medical plan contributions in effect for the previous calendar year by a percentage equal to one-half of the overall medical premium increase percentage.  

b. For employees who complete the required wellness program by August 31 of the preceding calendar year and who enroll in the Medica Choice network effective, monthly medical plan contributions will increase over monthly medical plan contributions in effect for the previous calendar year by a percentage equal to the overall medical premium increase percentage.  

c. For employees who do not complete the required wellness program by August 31 of the preceding calendar year, monthly medical plan contributions will equal the difference between the non-completer premiums, as determined by Medica, and the City’s contributions towards the premiums for employees who complete the required wellness program.  However, such difference in the employee portion of the premium payable by non-completers relative to completers shall not exceed $30 per month for single coverage or $100 per month for family coverage.

d. Upon becoming eligible for health insurance coverage, newly enrolled employees shall initially pay the same employee contribution toward monthly premium as is payable by employees who do not complete the wellness program requirements.  If the newly enrolled employee completes the wellness program requirements within 60 days of becoming eligible for health insurance coverage, the employee’s portion of the monthly premium will be reduced to the employee contribution amount payable by employees who complete the wellness program requirements.  Such reduction shall be effective the first of the month following the 60-day deadline and shall remain in effect for the plan year in which the employee was enrolled and for the following plan year.  Thereafter the employee must satisfy the wellness program requirements applicable with regard to subsequent plan years.     If the newly enrolled employee does not complete the wellness program requirements within 60 calendar days of the commencement of his/her coverage, the employee’s portion of the monthly premium will continue at the “non-completer” amount and shall remain at that level for the remainder of the year in which he/she was enrolled and until the beginning of a subsequent plan year for which the employee did satisfy the wellness program requirements applicable to such subsequent plan year.  

5. The City will continue the Health Reimbursement Arrangement (“the Plan”) which was established January 1, 2004 to provide reimbursement of eligible health expenses for participating employees, their spouse and other eligible dependents; and the Voluntary Employees’ Beneficiary Association Trust (the “Trust”) through which the Plan is funded. 

6. The Plan shall be administered by the City or, at the City’s discretion, a third party administrator.

7. The City shall designate a Trustee for the Trust.  Such Trustee shall be authorized to hold and invest assets of the Trust and to make payments on instructions from the City or, at the City’s discretion, from a third party administrator in accordance with the conditions contained in the Plan.  Representatives of the City and up to three representatives selected by the Minneapolis Board of Business Agents shall constitute the VEBA Investment Committee which shall meet not less than annually to review the assets and investment options for the Trust.

8. The City shall pay administration fees for Plan members who are current employees and other expenses pursuant to the terms of the Plan.  Plan members who have separated from service will be charged an administration fee of $1.50 per month beginning the January 1st of the calendar year following the year in which they experience a one year break in service.

9. The City will make a contribution to the Plan in the annual amount of $1,080.00 for employees who elect single coverage and $2,280.00 for employees who elect family coverage in the City of Minneapolis Medical Plan. Such City contribution shall be made in monthly installments equal to one-twelfth (1/12) of the designated amount and shall be considered to be contract value in the designated amount.  

In the event of a forfeiture required pursuant to Section 5.5(b) of the Plan, following the death of a member who has no surviving spouse or qualified dependents, the amount forfeited will be divided evenly among the Plan accounts of members of the bargaining unit to which the deceased member last belonged.  The amount to be forfeited will be calculated as of the date claims for reimbursement is no longer timely pursuant to terms of the Plan.  For purposes of eligibility to receive such forfeited amount, bargaining unit membership will be determined on the date such forfeiture is distributed.

10. The Parties agree that, except for City contributions to the Plan or other negotiated payments to a tax-qualified health savings account, incentives, discounts or special payments provided to medical plan members that are not made to reimburse the member or his/her health care provider for health care services covered under the medical plan (e.g. incentives to use health club memberships or take health risk assessments) are not benefits for the purposes of calculating aggregate value of benefits pursuant to Minn. Stat. § 471.6161, Subd. 5.

11. The unions shall continue to be involved with the selection of and negotiations with the medical plan carrier.

12. This agreement does not provide the unions with veto power over the City’s decisions.

13. This agreement does not negate the City’s obligation to negotiate with the unions as described by Minn. Stat. § 471.6161, Subd. 5.

14. The terms of this agreement shall be incorporated into the Collective Bargaining Agreement as appropriate without additional negotiations.

THE PARTIES have caused this Letter of Agreement to be executed by their duly authorized representative whose signature appears below:

FOR THE CITY OF MINNEAPOLIS:		FOR THE UNION:





______________________________________		___________________________
Timothy O. Giles			Date		Laurie Warner		Date
Director, Employee Services				Business Representative,
							AFSCME Local 9

[bookmark: _Toc317069523][bookmark: _Toc319929329]	ATTACHMENT “K”
____________________________________

CITY OF MINNEAPOLIS

and

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
DISTRICT COUNCIL NO. 5, LOCAL
UNION NO. 9, AFL-CIO
(General Office Clerical and Technical Unit)
__________________________________________

[bookmark: _Toc317069524][bookmark: _Toc319929330]LETTER OF AGREEMENT
[bookmark: _Toc319929331]Temporary Periods of Unanticipated Reductions in Revenue/Furloughs 

In the event a department/division experiences revenue reductions that are not controlled by the City Council and Mayor after the Mayor and the City Council have adopted a balanced budget, the Employer may furlough employees due to lack of funds only under the following terms and conditions:

1. The Employer, upon identifying revenue reductions as aforesaid, shall at least two weeks prior to the implementation of any furloughs provide notice to AFSCME Council 5, Local 9 with a written report detailing:
(a)	the department(s) affected and the financial impact on the department(s),
(b)	the reason for the shortfall,
(c)	an estimate of the number of furlough days to address the shortfall and the portion of the days associated with the AFSCME Council 5, Local 9 and   
(d)	the positions projected to be furloughed. 
For each department that will impose furloughs, the Department Head shall meet and confer with AFSCME Council 5, Local 9 and the affected employees within the department to present the information above, and to describe other responses to the shortfall that have been considered and any other steps being taken to address the shortfall, 

1. All permits or other temporary employees paid through the affected revenue source must be terminated prior to the implementation of furloughs when practicable.

1. In the event an affected work unit or employees cannot be temporarily reassigned to other cost centers, and the reduction of funds does not extend into the next budget year, the department head will direct management to solicit and approve commitments to take budgetary leave, in full or half day increments.

1. Furlough days will be designated around holidays and weekends when practicable.  If an employee is furloughed the day before or the day after a paid holiday, the rules for being in paid status the day before and after the holiday will not apply.

1. The number of days needed through furlough will be reduced by the value of the number of days received through budgetary leave solicitation.

1. Any employee who volunteers for budgetary leave which occurs before or after the decision to furlough is made will have any required furlough time reduced by the number of budgetary hours already taken or committed.

1. The department head will notify the employee(s) and AFSCME Council 5, Local 9 of an impending furlough not less than two pay periods prior to its implementation.

1. Unless voluntary, unpaid time off shall not be more than ten (10) days per calendar year and not more than one (1) day per pay period.  However, the Employer may request, based upon the information provided in #1 above, that AFSCME Council 5, Local 9 increase this maximum number of furlough days to fifteen (15) per calendar year and/or two (2) days per pay period.  AFSCME Council 5, Local 9 shall have no more than two (2) weeks to respond to such a request.  If AFSCME Council 5, local 9 does not respond within the two-week period, then the Employer’s request shall be deemed to be approved.   

1. Consultants, permits, or other temporary employees will not be assigned the work of furloughed employees.

1. All furlough days taken as aforesaid shall be treated as if the employee is on Budgetary Leave.  Further, for all furlough and budgetary leave days taken under this LOA, if an employee makes the employee’s contribution to his/her pension plan, then the Employer shall make the Employer’s contribution to the plan.

1. The department head will exercise his/her best efforts to assure that all department employees are proportionately impacted.

1. This agreement is not effective until the City Council passes and the Mayor signs an ordinance authorizing the imposition of unpaid furloughs on non-represented and appointed City employees, excluding charter department heads, of not more than twenty (20) days per calendar year and not more than two (2) days per pay period.  Further, this agreement is not effective until labor agreements between the Employer and MPEA, Supervisors Association, and one other union containing provision for involuntary furloughs are effective.   

1. This agreement is null and void if no other bargaining unit agrees to mandatory furloughs.  This agreement will sunset on December 31, 2012.
1. 
THE PARTIES have caused this Letter of Agreement to be executed by their duly authorized representatives whose signatures appear below.

FOR THE EMPLOYER:				FOR THE ASSOCIATION:
	
________________________________		_________________________________
Timothy O. Giles			Date		Laurie Warner				 Date
Director, Employee Services				Business Representative, AFSCME Local 9
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[bookmark: _Toc319929333]Council Office Associates Settlement Agreement
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