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LAND USE APPLICATION SUMMARY 

Property Location: 4156 21st Avenue South 

Project Name:  St. Arnault Retaining Wall 

Prepared By: Andrew Frenz, Zoning Inspector, (612) 673-3790 

Applicant: Christian Minich 

Project Contact:  Christian Minich 

Request:  To construct a retaining wall not retaining natural grade. 

Required Applications: 

Variance  To allow a retaining wall not retaining natural grade in the required front yard. 

SITE DATA 

Existing Zoning 
R1A Single Family District 
AP Airport Overlay District 

Lot Area 3,142 square feet 

Ward(s) 12 
Neighborhood(s) Standish 

Designated Future 
Land Use Urban Neighborhood 

Land Use Features Not Applicable 

Small Area Plan(s) Not Applicable 

 

  

CPED STAFF REPORT 
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The subject property is a 3,142 square foot reverse 
corner lot located in the R1A Single Family District and the AP Airport Overlay District. The property 
is occupied by a single-story single-family dwelling with an attached garaged constructed in 1954. The 
home faces 21st Avenue South. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding area is developed 
almost exclusively with low-density residential uses. The property is located approximately one block 
north of Lake Hiawatha. 

The property to the immediate north of the subject property, 4152 21st Avenue south, is occupied by a 
1.5 story single-family dwelling. The property to the immediate west of the subject property, 2010 42nd 
Street East, is occupied by a single-story single-family dwelling. 

PROJECT DESCRIPTION. The applicant has constructed a new retaining wall in the public right of 
way adjacent to the subject property. For zoning purposes, the wall is subject to the same requirements 
as it would if it were located on the adjacent portion of the property. An encroachment permit from 
Public Works is also required. The Public Works right of way office has indicated that they will issue an 
encroachment permit for the wall and fence if the wall is in compliance with applicable zoning 
regulations. 

The wall that has been constructed extends a short distance along the rear property line and south 
across the property line to the public sidewalk along 42nd Street East, eight feet into the public right of 
way. The wall continues along the public sidewalk up to the southeast corner of the property, where it 
extends a short distance north along the public sidewalk. Prior to the construction of the current wall, a 
smaller retaining wall of approximately two feet in height was located along a portion of the public 
sidewalk adjacent to 42nd Street East. The new retaining wall is just less than four feet in height at its 
highest point. Grade on the property and in the public right of way has been raised by up to three feet. 
A front yard of twenty feet in depth is required along 42nd Street East. Retaining walls are only a 
permitted obstruction in required yards if they retain natural (pre-construction) grade. Retaining walls 
that do not retain natural grade are not a permitted obstruction in any required yards. A six-foot tall 
privacy fence extends along the top of a portion of the wall. This fence is located in nearly the same 
location as a fence of the same height that existed prior to the wall’s construction. 

RELATED APPROVALS. 

Planning Case # Application Description Action 

SC-38032 Special Council 
Permit 

Build a single-family 
dwelling on a 
substandard lot less 
than 40’ wide. 

Approved 1/11/54 

PUBLIC COMMENTS. The applicant has submitted emails regarding the project from several nearby 
property owners as part of their application, which is attached to this report. One additional comment 
was sent to staff via email and is also attached. Any additional correspondence received prior to the 
public meeting will be forwarded on to the Zoning Board of Adjustment for consideration.  

ANALYSIS 
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VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application for a 
variance of Chapter 525, Article XI Variances, specifically Section 525.520(1) “to vary the yard 
requirements, including permitted obstructions into required yards not allowed by the applicable 
regulations,” based on the following findings: 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

Practical difficulties exist in complying with the ordinance due to circumstances unique to the 
property. The subject property is a very narrow lot of only 25.64’ in width. In addition, the property 
is a reverse corner lot with front yards required along both 21st Avenue South and 42nd Street East. 
The required front yard along 42nd Street East is twenty feet in depth, while the front yard along 21st 
Avenue South is twenty-eight feet in depth. As a result, there is almost zero buildable area on the 
property. The layout and arrangement of the home on the subject property leaves very little level 
area for outdoor use other than in the front yard adjacent to 21st Avenue South. The 1954 dwelling 
is located only 1.3’ from the south property line, and there is very little open space to the rear or 
side of the dwelling for the use of the property owners. The narrow width of the lot, orientation of 
adjacent homes, and the size and location of the existing dwelling are conditions that were not 
created by the applicant. 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

The property is located in the R1A Single Family District and is used as a single-family dwelling. The 
use of the property will not change as part of the proposed project. 

Yard controls are established to provide for the orderly development and use of land and to 
minimize conflicts among land uses by regulating the dimension and use of yards in order to provide 
adequate light, air, open space and separation of uses. The proposed variance would be in keeping 
with the spirit and intent of these regulations. While a front yard of twenty feet in depth is required 
along 42nd Street East, none of the homes on the block face observe the full required yard. The 
home at 2010 42nd Street East is set back approximately four feet from the south property line. This 
home is also located approximately thirty-five feet from the retaining wall. As a result, the 42nd 
Street side of the subject property does not retain the character of a typical front yard or feel like a 
continuation of the front yard of the property to the west. The variance is in keeping with the spirit 
and intent of the ordinance and comprehensive plan. 

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

The variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of nearby property. As described above, the full required front yard along 42nd Street 
East is not observed by any of the homes on the block face, including the property to the immediate 
west, which is located approximately four feet from the south property line. The property to the 
west and the subject property are separated by a public alley and the retaining wall is located 
approximately thirty-five feet from the home at 2010 42nd Street West. The 42nd Street East right of 
way is significantly wider than the space actually occupied by the street and public sidewalk. Many of 
the properties along 42nd Street East feature obstructions into the public right of way between the 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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public sidewalk and the property line. The variance would be in keeping with the character of the 
area and would not affect the use of adjacent properties. 

The proposed variance would not be detrimental to the health or safety of the public. Prior to 
submitting the variance application, the applicant worked with the public works right of way office to 
ensure that an obstruction permit could be obtained for the wall and fence. During that process, 
public works expressed concern that the wall and fence as originally constructed could present a 
traffic hazard by blocking the view of pedestrians and cyclists on the sidewalk from motorists exiting 
the public alley. As originally constructed, the retaining wall continued at full height (approximately 
four feet) to the corner of the wall, as did the six foot tall fence. The applicant altered the location 
of the fence and lowered the top of the wall at the corner in order to meet public works’ 
requirements and reduce the potential for vehicular-pedestrian conflict at the intersection of the 
alley and the sidewalk. As modified, the variance will not be detrimental to the health, safety, or 
welfare of the general public or of those utilizing the property or nearby properties. 

RECOMMENDATIONS 

The Department of Community Planning and Economic Development recommends that the Zoning 
Board of Adjustment adopt staff findings for the application by Christian Minich for the property located 
at 4156 21st Avenue South: 

A. Variance to allow a retaining wall not retaining natural grade in the required front 
yard. 

Recommended motion: Approve the application for a variance to allow a retaining wall not 
retaining natural grade in the required front yard adjacent to 42nd Street East, subject to the 
following conditions: 

1. The applicant shall obtain an obstruction permit from Public Works. 
2. Approval of the final site plan by the Department of Community Planning and Economic 

Development. 
3. All site improvements shall be completed by October 27th, 2017, unless extended by the 

Zoning Administrator, or the permit may be revoked for noncompliance. 

ATTACHMENTS 

1. Zoning map 
2. Written description and findings submitted by applicant 
3. Survey 
4. Correspondence submitted by applicant 
5. Photos 
6. Public Comments 
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Variance Application Narrative for 4156 21st Avenue South, Minneapolis, Minnesota 55407 

1) Practical difficulties exist in complying with Minneapolis Code of Ordinances (“M.C.O.”) §§ 
535.420, 535.400, and 535.390 because of circumstances unique to the property and these 
circumstances were not created by property’s owners, LaTasha and Henri St. Arnault (“St. 
Arnaults”). 

In 2014, the St. Arnaults purchased the single-family home located at 4156 21st Avenue South, 
Minneapolis, Minnesota 55407 (the “Property”). The Property is located on the corner of 42nd 
Street East and 21st Avenue South. The Property’s southern edge borders 42nd Street, its eastern 
edge borders 21st Avenue, its western edge borders an alleyway, and its northern edge borders 
a neighboring lot. The total parcel area is 3,132 sq. feet, or approximately .07 acres, making it the 
smallest parcel on the street.  The home and attached garage runs almost the entire length of the 
lot and leaves little space for a backyard.     

When the St. Arnaults purchased the Property, a chain link fence, a railroad tie fence, and a 
deteriorating wooden fence surrounded the Property in a piecemeal fashion. The previous 
wooden fence enclosed the retaining wall, and both were in state of extreme disrepair and posed 
a safety hazard.  The previous retaining wall made the backyard uneven and the wooden fence 
only enclosed a portion of the retaining wall and backyard. Because of the retaining wall’s location 
inside the fence, there were significant gaps (as little as six inches in some spots to as much as 
a foot in other spots) between the retaining wall and the wooden fence. These gaps posed safety 
hazards to anyone using the backyard. The combination of the disrepair of the previous retaining 
wall and fence and the uneven yard made the already limited square footage of the backyard 
nearly impossible to use. 

Soon after purchasing the Property, the St. Arnaults welcomed their first child.  Their home’s 
proximity to a busy intersection raised safety concerns with the outdoor living area.  Specifically, 
the St. Arnaults were worried that their child would fall into the gaps between the fencing and the 
retaining wall or would wonder into the streets. The St. Arnaults hired a contractor to replace the 
fence, rebuild the retaining wall, fix a sloping grade change in the backyard to be consistent with 
the neighboring lot to the north, and improve the outdoor living space. In order to improve the 
safety in the backyard and fix the gaps, the contractor proposed removing the previous fence and 
retaining wall, making the grade consistent with the neighboring lot, and constructing a new 
retaining wall. The contractor also proposed rebuilding the fence on top of the retaining wall to 
protect anyone using the backyard from falling between the wall or onto the sidewalk.  

During the course of the project, Paul Smith, a Zoning Inspector for the City, reviewed the Property 
and the project’s plans. Mr. Smith met with the St. Arnaults and their contractor to discuss the 
plans and received Mr. Smith’s input.  Mr. Smith reviewed the plans for the retaining wall and the 
fence and directed the contractor to make a 45-degree angle cut-back to create a 25-foot sight 
triangle for improved visibility for vehicles and pedestrians approaching 42nd Street from the alley. 
Mr. Smith did not suggest any other modifications.  

Despite receiving direction (and approval) from Mr. Smith to make the modification to the design 
and construction of the new retaining wall and fence, the St. Arnaults have received, and continue 
to receive, notices of non-compliance from the City.  As the record indicates, the St. Arnaults 
engaged in good faith discussions with the City to comply with the applicable city codes and 
worked directly with the City (and specifically Mr. Smith) to accommodate design changes to the 
layout of the fence and wall to make the project a safe and welcomed addition to the 
neighborhood.      



The St. Arnaults seek no economic benefits from the proposed variance for the fence and 
retaining wall.  Rather, they seek a variance to ensure that their young son and two dogs can 
utilize their backyard as a safe place to play and for them to enjoy their yard. 

2) The proposed variance seeks to use the Property in a reasonable manner and consistent with 
the spirit and intent of the ordinance and comprehensive plan.  

M.C.O. § 535.370 regulates fences in order “to promote the public health, safety and welfare, 
encourage an aesthetic environment and allow for privacy, while maintaining access to light and 
air.”  The St. Arnaults’ proposed variance is consistent with this purpose.  The fence is located on 
the top of the new retaining wall.  The backyard is now level and reflects the surrounding grades 
of the other residential homes adjacent to the St. Arnaults’ home.  Thus, the height of the fence 
does not impact the “access to light and air” or any of the St. Arnaults’ neighbors. It does, however, 
vastly improve aesthetics of the neighborhood and enhances the privacy and use of the St. 
Arnaults’ backyard.   

The Property is located in an in Low Density, R2B Zoning District next to two busy roads. As such, 
the St. Arnaults constructed an attractive six-foot tall privacy fence made of wood.  The previous 
fence was set back only three feet from the alley and did not have a visibility cut-back. As such, 
the new fence, retaining wall, and visibility triangle are consistent with the spirit of M.C.O. 535.390  
as  they increase the health, safety, and welfare of the neighborhood with improved visibility for 
pedestrians and drivers using the alleyway.  Additionally, the new fence and retaining wall 
increase public safety because: 1) the new fence is more secure and less likely to collapse on 
pedestrians using the adjacent sidewalk; and 2) the St. Arnaults’ son, and his friends, will not be 
at risk for serious injury resulting from falling in the gaps between the fence and the retaining wall.  

The fence runs along the well-travelled 42nd Street to the south and a residential alley to the west.    
Accordingly, the fence will improve the privacy in the St. Arnaults’ backyard without negatively 
impacting their neighbors.  The proposed variance will allow the St. Arnaults the privacy and 
safety to enjoy their backyard and neighborhood.    

3) The proposed variance will not alter the essential character of the locality or be injurious to the 
use of enjoyment of other property in the vicinity.  

The area around the Property primarily consists of single-family homes. Many of the surrounding 
homes have similar six-foot tall, wooden privacy fences in their backyards. Indeed, the St. 
Arnaults next-door neighbor has a similar wooden privacy fence enclosing his backyard.  The  
previous retaining wall and wooden fence were set back approximately three feet from the alley 
and did not have a visibility cut-back.  The new fence and retaining wall increase the visibility for 
cars exiting the alleyway, thereby improving the safety of other property in the vicinity. Many of 
the St. Arnaults’ neighbors have complimented the new fence’s and retaining wall’s aesthetics 
and appreciate the increased alleyway visibility.  
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