. i CPED STAFF REPORT
M I n nea po lls Prepared for the Zoning Board of Adjustment

oA s e
BZZ-7940
Property Location: 3821 Washburn Avenue South
Project Name: Sport Court
Prepared By: Andrew Frenz, Zoning Inspector, (612) 673-3790
Applicant: Thomas Jasper
Project Contact: Thomas Jasper
Request: To construct a sport court and basketball hoop (recreational playground
equipment).
Required Applications:

To reduce the minimum interior side yard requirement adjacent to the south

Variance . .
property line from eight feet to two feet.

SITE DATA

RI Single-Family District

Existing Zoni
x1sting £oning SH Shoreland Overlay District

Lot Area 9,200 square feet
Ward(s) 13
Neighborhood(s) Linden Hills
Designated Future

Land Use Urban Neighborhood

Land Use Features Not Applicable
Small Area Plan(s) Not Applicable

Date Application Deemed Complete | September 19,2016 | Date Extension Letter Sent Not applicable

End of 60-Day Decision Period November 18,2016 | End of 120-Day Decision Period | Not applicable




Department of Community Planning and Economic Development
BZZ-7940

BACKGROUND |

SITE DESCRIPTION AND PRESENT USE. The subject property is a 9,200 square foot lot
located in the R1 Single-Family District and the SH Shoreland Overlay District. The property is occupied
by a single-family dwelling that was constructed in 2014.

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The property to the immediate
south of the subject property (3825 Washburn Avenue South) is occupied by a single-family dwelling. To
the rear of the subject property is an undeveloped alley.

The surrounding area is developed almost exclusively with low-density residential uses. Lake Calhoun is
located approximately one block to the north.

PROJECT DESCRIPTION. A sport court and basketball hoop have been installed at the southwest
corner of the subject property. Portions of the sport court are located in both the required interior
side yard and the required rear yard. Recreational playground equipment is allowed as a permitted
obstruction in the required rear yard, but not in the required interior side yard. The sport court and
basketball hoop are located two feet from the south property line, while an interior side yard of eight
feet in depth is required along the property line. The applicant has requested a variance to allow the
sport court and basketball hoop to remain in the interior side yard.

This application was continued from the October 13, 2016, Zoning Board of Adjustment meeting. The
application was continued at the applicant’s request. The applicant met with the neighborhood
organization after submitting the application and requested additional time to make modifications to the
application following the meeting with the neighborhood organization.

RELATED APPROVALS.

Planning Case # Application Description Action

Construct new 2.5
story single-family
dwelling with
attached garage.

Administrative Site
BZZ-6443 Plan Review of New
1-4 Unit Dwelling

Approved 6/27/2014

PUBLIC COMMENTS. The Linden Hills Neighborhood Council Zoning & Housing Committee has
submitted a letter in support of the application. The applicant has also included letters from several
nearby property owners supporting the project with his application. Several emails regarding the project
have been received from nearby property owners. All comments have been attached to this report. Any
additional correspondence received prior to the public meeting will be forwarded on to the Zoning
Board of Adjustment for consideration.

The Department of Community Planning and Economic Development has analyzed the application for a
variance of Chapter 525, Article IX Variances, specifically Section 525.520(1) “to vary the yard
requirements, including permitted obstruction into required yards not allowed by the applicable
regulations,” based on the following findings:



https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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I.  Practical difficulties exist in complying with the ordinance because of circumstances unique to the property.
The unique circumstances were not created by persons presently having an interest in the property and are
not based on economic considerations alone.

The circumstances of the interior side yard variance are not unique to the subject property and
have been created by the applicant. The applicant states that the current location of the sport court
and basketball hoop, inside the required yard, is preferable from a safety standpoint and that
relocating the court and hoop to a more central part of the back yard, outside of the required yard,
would be less safe than the current location. The applicant does not elaborate on why the relocation
of the sport court would present a safety concern. Staff does not share the applicant’s position that
relocating the court would present a safety concern. The subject property is 9,200 square feet in
area, and the home is located 20.2 feet from the rear property line. The property has significant
open space to the rear of the home where recreational playground equipment could be located
without a variance. However, much of this space is presently occupied by a large patio and outdoor
kitchen constructed by the applicant. Staff does not find that a practical difficulty exists in complying
with the required interior side yard setback.

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will
be in keeping with the spirit and intent of the ordinance and the comprehensive plan.

The property is located in the RI Single-Family District and is used as a single-family dwelling. The
use of the property will not change as part of the proposed project.

Yard controls are established to provide for the orderly development and use of land and to
minimize conflicts among land uses by regulating the dimension and use of yards in order to provide
adequate light, air, open space and separation of uses. The proposed variance would not be in
keeping with the spirit and intent of the ordinance. Recreational equipment such as a basketball
court is among the more impactful uses accessory to single-family dwellings from the perspective of
noise generated and the potential for play equipment to cross property lines onto adjacent
property. The granting of the proposed variance would not minimize conflicts or provide adequate
separation between uses. Staff does not find that the variance would be in keeping with the spirit
and intent of the ordinance and the comprehensive plan.

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the
health, safety, or welfare of the general public or of those utilizing the property or nearby properties.

The proposed variance will not alter the essential character of the area. The basketball hoop and
sport court are minimally visible from adjacent properties and the public right of way. The proposed
variance may be injurious to the use and enjoyment of the property located to the immediate south
of the subject property, as it would place a relatively impactful use for a single-family district
unusually close to the shared property line. If granted, the proposed variance will not be detrimental
to the health, safety, or welfare of the general public or of those utilizing the property or nearby
properties.

Additional Standards for Variances within the SH Shoreland Overlay District

In addition, the Zoning Board of Adjustment shall consider, but not be limited to, the following factors
when considering conditional use permit or variance requests within the SH Shoreland Overlay District:
I.  The prevention of soil erosion or other possible pollution of public waters, both during and after construction.

The construction of the sport court and basketball hoop has not caused the subject property to
exceed its maximum impervious surface coverage. The subject property is located approximately


https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH551OVDI_ARTVISHSHOVDI_551.490COUSVA
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850 feet from public waters, and many barriers that would prevent runoff and erosion from the
subject property to the public water exist, including fences, public streets, and drainage ponds.
When the home on the subject property was constructed in 2014, appropriate erosion control
measures were in place.

2. Limiting the visibility of structures and other development from protected waters.

The subject property is located approximately one block from Lake Calhoun, and approximately 850
feet from the body of water itself. Much of the area between the subject property and the body of
water is developed with a variety of structures that are significantly taller than the proposed
development. As a result, the proposed development will not be visible from the body of water.

3. The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that
the development may generate.

This standard is not applicable for the proposed development.

RECOMMENDATIONS \

The Department of Community Planning and Economic Development recommends that the Zoning
Board of Adjustment adopt staff findings for the application by Thomas Jasper for the property located
at 3821 Washburn Avenue South:

A. Variance to reduce the interior side yard requirement.

Recommended motion: Deny the application for a variance to reduce the interior side yard
requirement adjacent to the south property line from 8 feet to 2 feet.

ATTACHMENTS |

Zoning map

Written description and findings submitted by applicant
Site Plan

Survey

Photos

Correspondence submitted by applicant

Public comments
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3821 Washburn Avenue South

BZZ-7940




Statement of Reason for the Variance
RFS # / Request Number: 16-1190624
RE: 3821 Washburn Avenue South

Background:

The property owner, Thomas F. Jasper, in the month of May 2016 contracted
Outdoor Escapes, LLC to design an outdoor living space in the backyard of the
owner’s residence at 3821 Washburn Ave So., Minneapolis, MN 55410. A copy of the
Landscaping Plan (the Plan, Exhibit 1a), the property map (Exhibit 1b) and a current
survey (Exhibits 1c & 1d) are submitted herein.

The primary purpose of the project was to install a sport-court for the family. In
addition there would be an outdoor dining and sitting area, and an elevated garden
area. During the construction of the retaining wall for the project, the city zoning
inspector, Mr. Steve Weckman (the Inspector), received a phone call from a
concerned neighbor that the construction of the project may be in violation of the
city’s impervious surface ordinance. The Inspector inspected the property and held
a meeting with the contact representative and Plan designer from Outdoor Escapes,
Mr. Aaron Lutz. As part of that meeting the Inspector requested a copy of the Plan
that was provided to him via email by Mr. Lutz on July 8t (See Exhibit 2).
Subsequent to the receipt of the Plan, and prior to the pouring of the cement for the
sport-court, the Inspector called Mr. Lutz and informed him that the Plan as
provided, based on his review, did not violate the impervious surface ordinance.

On the phone call the Inspector did not comment about any other actions that the
Inspector needed to complete. Both Mr. Lutz and Mr. Jasper assumed that the
Inspector had no other concerns about the project and that it was reasonable for the
project to proceed as the only issue they were aware of (the neighbor’s concern
about the hard-scape issue) had been resolved. It should be noted that based on the
nature of the project there was no requirement for the project plan to be approved
by the city. Mr. Jasper had the cement for the entire project poured from July 12th
through July 14t A portion of the court (See highlighted area on Exhibit 1a) is
adjacent to a retaining wall that runs parallel to the south property line of the
contiguous neighbor to the south (See E/W Wall 1 on Exhibit 1a & photo on Exhibit
5a).

Subsequent to the pouring of the sport court and prior to July 18th, the basketball
hoop was installed with a cement base footing for the support mechanism. The
location of the support mechanism for the basketball hoop and the location of the
cement for the sport court were both reflected on the Plan provided to the Inspector
on July 8th (See Exhibit 1a).

On July 18t in an e-mail the Inspector informed Mr. Lutz that the location of a
portion of the sport court and the support base for the basketball hoop violated the



city side set-back ordinance, as it was installed within a five-foot set-back area
adjacent to the south neighbor’s property line (See attached Exhibit 3). In the e-mail
the Inspector references the conversation that he had with and Mr. Lutz
(acknowledging that a conversation around approving the impervious surface issue
did in fact occur), where he states that he was “comfortable with the hardcover
compliance”. When Mr. Jasper and Mr. Lutz inquired of the Inspector as to why he
did not mention this side set-back violation earlier (as it was all shown on the plan
previously provided to the Inspector) the Inspector informed them that his verbal
approval over the phone was only in regard to the impervious surface issue and that
he had not completed a full review of the Plan at that time. That being stated, on
that same phone call the Inspector never informed Mr. Lutz that any additional
review was going to take place on the project. Had the Inspector mentioned that a
review of the plan was still in process, Mr. Jasper would have delayed the cement
pour for the backyard.

It should be noted that the Inspector in an e-mail dated July 28t (See Exhibit 3a)
informed Mr. Lutz that the side set back required was 6 feet, not the 5 feet that he
mentioned in his July 18th e-mail. In a meeting with the Planning Office, Mr. Andrew
Frenz (Zoning Inspector) informed Mr. Jasper that the side set-back was actually 8
feet, which is approximated in the highlighted area on the plan (Exhibit 1a).

As part of the Plan a fence was to be installed on the property line in question. Mr.
Jasper worked with his contiguous neighbor to the south that already had a fence in
place on their property line. They jointly agreed that Mr. Jasper would take
responsibility for removing their existing fence, which he did. A new fence was
installed by Town & Country Fence for Mr. Jasper on his property. This new fence
blocks all neighbors’ view of the sport court area and to a large degree the
basketball hoop.

Variance Request:

Mr. Jasper proposes to use the property in a reasonable manner that will be in
keeping with the spirit and intent of the ordinance and the comprehensive plan. Mr.
Jasper will not alter the essential character of the locality or be injurious to the use
or enjoyment of other property in the vicinity. If granted, the proposed variance will
not be detrimental to the health, safety, or welfare of the general public or of those
utilizing the property or nearby properties.

The practical difficulty in this case is based on the fact that the sport-court and
basketball hoop are already in place due to the circumstances described above. Had
the Inspector informed Mr. Lutz (or Mr. Jasper) at the time of the phone call to Mr.
Lutz where he stated he was comfortable with the hard-scape issue (or anytime
after the phone call but before the start of the cement pouring on July 12th), Mr.
Jasper would have waited to pour the cement until a determination was made and
then would have considered all alternatives. It was a reasonable assumption for Mr.
Jasper to assume the plan that was provided to the Inspector was “approved” given



the Inspector’s comfort with the impervious surface issue and that the Inspector did
not mention any other issues or processes that needed to be completed.

If the variance is not approved it would have a negative impact on Mr. Jasper’s
family ability to enjoy their home. A retro-fit of the backyard space to be in
compliance would also be detrimental to the family’s ability to enjoy their home.

In addition to removing the cement in the highlighted area and moving the
basketball hoop support, the retaining wall labeled E/W Wall 2 on Exhibit 1 a and a
portion of the retaining wall that runs north and south closer to the house will need
to be removed. The garden area will be reduced in size to allow for the sport-court
to fitin the space. New cement will need to poured in the area that is currently the
garden. Additionally, the patio cement to the West of the garden (which is a different
composition and color than the sport court cement) will need to be removed and the
appropriate cement will need to be installed.

The contiguous neighbors to the south (Ms. Joan Rothfuss and Mr. Paul
Shambroom), to the north (Jim and Julie Graves) and to the east (Richard Shannon),
were all informed by Mr. Jasper of the project prior to it commencing and as the
project was in motion. These neighbors have reviewed the area of violation and
have signed letters signifying they do not object to the property remaining in its
current state. See the attached Exhibit 4a, 4b and 4c. The newly installed fence
around the backyard of the property makes it difficult for these neighbors to see the
sport-court area as installed. The sport-court area in the southeast of Mr. Jasper’s
lot, backs up to the northeast of the lot owned by Ms. Rothfuss and Mr. Shambroom,
which is a heavily wooded area in their backyard. Having the fence between the
properties clearly insulates Ms. Rothfuss and Mr. Shambroom from the sport-court
area (see photo on Exhibit 5a). Mr. Jasper does not intend to put any structures of
any type in the sport-court area other than the already installed basketball hoop.

On the evening of September 19, Mr. Jasper met with two members (Mr. Ryan
Johnson and Mr. Walter Pitt) of the Linden Hills Neighborhood Council (LHNC) ata
regularly scheduled meeting to discuss his variance request. That evening Mr. Jasper
provided the LHNC information in regards to the project and has answered
questions and provided additional information to them as requested. Mr. Jasper was
informed via emails from both Mr. Johnson and Mr. Pitt that a letter of support from
the LHNC was being drafted and would be provided to the city (See Exhibit 6).
Unfortunately that letter has not been received by Mr. Jasper as of the date of
submission.

Safety is a primary concern of Mr. Jasper - safety for his family, his neighbors and
for anyone that should ever need to access the property. Mr. Jasper believes that the
location of the sport-court and basketball hoop in its current position is preferable
from a safety standpoint versus a position in compliance with the side set back
ordinance. If the position of the court and basketball hoop were to be moved eight
feet to the North (away from the fence line) it would create a potential physical





































































TO: ANDREW FRENZ, CPED, CITY OF MINNEAPOLIS
FROM: LINDEN HILLS NEIGHBORHOOD COUNCIL ZONING AND HOUSING COMMITTEE

RE: VARIANCE REQUEST FOR: Thomas Jasper 3821 Washburn (For recreational
equipment.)

The Zoning and Housing Committee of the Linden Hills Neighborhood Council would
like to offer our support for the variance request of Tom Jasper. Mr. Jasper came before the
committee on September 19t and presented a thorough breakdown of his situation. He
provided us with a summation of what the plans for his property are, diagrams outlining the
scope of work, the steps he had taken thus far in his project, and what his variance request
was. After reviewing this information and a long discussion with Mr. Jasper, it is this
commissions desire to support his request.

In our review of Mr. Jasper’s situation there were several important factors that led to
our support. The first and most important factor is always safety for both the homeowner
and the community. In the case of Mr. Jasper there does not appear to be any areas of
concern in regards to safety. His project involves a basketball court and due to the location
of the court there does not appear to be any part of his project that would prevent access to
his home or raise any other safety issues.

Our next point of emphasis is the impact of the project on neighbors and their opinion
of it. In this case Mr. Jasper approached each of his immediate neighbors about his project
and received their written support for it. This committee views this as extremely important
and the fact that Mr. Jasper’s neighbors support his plan provides us with a strong piece of
mind that his project will not be detrimental to others.

The final step that Mr. Jasper took and leads us to support his request is that he did
communicate with the city prior to finalizing any of his plans. From Mr. Jasper’s description
of events and the emails he provided us, it appears that he made his best effort to comply
with all city regulations prior to beginning any work on his property. Mr. Jasper also spent a
significant amount of time discussing with the committee his options and looking for other
ways to accomplish his project given his existing conditions that would not require a variance.
It is our opinion that given the current circumstances that Mr. Jasper’s request is the most
reasonable option.

The basketball post’s narrow profile does not impede access to any services through
the set back and since it is placed on an open sport court, there would be no other
obstructions in this or the extended area.

In closing, the LHINC Housing and Zoning Committee requests that you please strongly
consider approving Mr. Jasper’s variance request. Our commission feels that Mr. Jasper has
presented a valid argument and that his project does not negatively impact either the safety
of his property or have a detrimental impact on his neighbors. Thank you for your time.

Best,
RYAN JOHNSON LHINC BOARD AND Z&H COMMITTEE MEMBER
WALTER PITT LHINC ZONING & HOUSING COMMITTEE CHAIR



Frenz, Andrew

From: aaronmona@aol.com

Sent: Saturday, October 01, 2016 3:05 PM

To: Frenz, Andrew

Subject: 3821 Washburn Ave. S. variance request
Follow Up Flag: Follow up

Flag Status: Completed

| am writing to oppose the variance request. My house partially abuts 3821 through the alley. Mr. Jasper has shown a
clear pattern of disregarding property boundaries and the impact of his house improvements on his neighbors.

The City holds an alley easement behind both of our properties. The alley dead-ends behind my house and is unused
behind his house and my next door neighbor at 3820 Vincent Ave. S. Jasper first removed a large number of trees in the
alley easement without consulting the neighbors or getting permission from the city. That includes trees in 3820 Vincent's
half of the unused alley.

Next he put a slit trench for (I think) an underground electric line in the alley. | had to tell his contractor to not put it in my
half of the alley.

Next his contractor piled construction debris on top of a retaining wall on my property and | had to ask them to remove it.

Next he regraded the alley behind his house and 3820 Vincent without consulting the neighbors or the city. In the process
he demolished a short flight of steps used by 3820 Vincent to access the alley. His contractor struck a stone retaining wall
on my property and knocked some of the stones askew.

Then he paved most of his back yard. | and other neighbors believe he has exceeded the permitted percentage of
impervious space. What we do know is that the runoff from his newly paved back yard flooded the basement of his
neighbor to the north, 3815 Washburn Ave. S., causing black mold in that house.

He erected a fence between his back yard and the alley. We believe he has encroached one foot into the alley.

In summary, Jasper has established a pattern of arrogantly acting unilaterally and only asking for permission when
someone challenges him. He pushes all the zoning rules to the limit. He does not deserve to receive any variances.

Aaron and Mona Isaacs
3816 Vincent Avenue S.
Minneapolis, MN 55410



Frenz, Andrew

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Dear Mr. Frenz,

Penny Ainsworth <penny.ainsworth@yahoo.com>

Monday, October 10, 2016 9:25 AM

Frenz, Andrew

Fw: 3821 Washburn Ave. So. -REQUEST FOR VARIANCE- 10/13/16 Hearing

Follow up
Completed

| am writing to address the request for variance to the zoning code at the above property. Please see the below:

Facts:

| do not see any unusual circumstances at this address to make it difficult for the property owner and/or the landscaper to
comply with the zoning code/laws ie. ask for a variance.

Nor do | see any hardships the local zoning codes present to make it difficult for the homeowner to comply to these rules.

Questions/Comments:

This is an 80 ft. x 115 ft. city lot. If a landscaper cannot come up with a design to comply to the codes when you have
that amount of space to work with - perhaps the homeowner should find a new landscaper? One less suburban?

| am curious to know why this request for variance is taking place after the landscaping has been/what looks to be
completed?? Isn't it protocol to ask for a variance before construction begins??

Sincerely,
Penny Ainsworth



Frenz, Andrew

From: Ken Dahl <kendahl.hastings@gmail.com>

Sent: Wednesday, October 12, 2016 11:54 AM

To: Frenz, Andrew

Cc: Dahler, Ken

Subject: Variance Request for 3821 Washburn Avenue South
Follow Up Flag: Follow up

Flag Status: Completed

My understanding is that a homeowner needs to show that a "hardship" exists to justify a variance. | do not believe
there is a hardship in this case. First, and most importantly in my opinion, the lot is twice the size of neighboring lots on
Washburn and Vincent Avenues S. Most lots are 40 or 45 feet wide, while 3821 Washburn is 80 feet wide. There is
plenty of room to build a sport court that complies with the setback and other zoning requirements at issue. If this was
a smaller lot, | might be sympathetic to the request.

Secondly, this is not the first issue associated with this property. (For example, there is a drainage concern that was
created by the builder.) Little sympathy for our interests has been shown to expect support for a variance request now.

Finally, homeowners on our block have encroached onto the alley right-of-way, and the owners of 3821 Washburn may
have done so with their fence, too. It's time that this practice of benign acquiescence by the City end and enforcement

of the Zoning Code begin.

This variance request is not an issue of supporting or opposing a backyard basketball hoop. It's a question of enforcing
the Zoning Code that is intended to benefit (protect?) all homeowners.

Thank you for considering my views.
Kenneth Dahl
3804 Vincent Avenue South

Minneapolis, Minnesota 55410

612-920-5332

Sent from my iPad
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