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1.   

 

 

LAND USE APPLICATION SUMMARY 

Property Location: 3748 West Lake Calhoun Parkway 

Project Name:  Variances for New Single-Family Dwelling 

Prepared By: Andrew Liska, City Planner, 612.673.2264 

Applicant: Rob Eldridge  

Project Contact:  Rob Eldridge 

Request:  To reduce the established front yard setback and to develop on or within 40 
feet of a steep slope in the SH Shoreland Overlay District.  

Required Applications: 

Variance  To reduce the established front yard setback from 34 feet to 23 feet for the 
single-family dwelling 

 To reduce the established front yard setback from 34 feet to 3 feet for a 440 
square foot patio and retaining wall not retaining natural grade 

 To develop on a steep slope or bluff or within 40 feet of the top of a steep 
slope in the SH Shoreland Overlay District 

SITE DATA 

Existing Zoning 
R1 District 
SH Overlay District 

Lot Area 4,214 square feet  

Ward(s) 13 

Neighborhood(s) Linden Hills 

Designated Future 
Land Use Urban Neighborhood 

Land Use Features NA 

Small Area Plan(s) NA 
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. On May 6, 2013, a land-use application (BZZ-6058) 
was submitted requesting variances to the front yard setback, development on a steep slope in the SH 
Shoreland Overlay District, and to increase the floor area ratio (FAR). This application was presented to 
the Board of Adjustment on June 20, 2013. 

The Board approved the front yard setback variances and the development on a steep slope in the SH 
Shoreland Overlay District requests and denied the floor area ratio (FAR) increase. With the approval 
of the variances, the Board of Adjustment included conditions of approval that preserved trees 10” in 
diameter of greater. The complete actions from this land-use application are included in the packet. 

A land-use application (BZZ-6389) for the new single-family dwelling was submitted on December 13, 
2013. Staff reviewed and approved the plans on December 30, 2013. Zoning Inspectors approved the 
framing inspection in September 2014 and continued standard monitoring of construction.  

An inspection on March 13, 2015, revealed that trees over 10” in diameter had been killed on 
Minneapolis Parks & Recreation Board property; a 10” Common Hackberry and a 12” Black Walnut. 
The Zoning Inspector sent a notice to the builder and the owner of this violation and contacted the 
Minneapolis Parks and Recreation Board to analyze the site and provide a valuation of the trees 
removed. The valuation report prepared by a Forestry Preservation Inspector with the Minneapolis 
Parks & Recreation Board is included in this packet. 

Currently, on the Minneapolis Parks & Recreation Board property in front of the subject property, there 
are three trees on the west side: a 36” Elm, a 6” Ash, and a 4” Ash. On the subject property, an 8” 
Birch was removed from the west side of the lot and a 36” Black Oak was removed from the middle of 
the lot. There are no original trees existing but several arborvitae hedges on the west side of the 
property were planted post-construction of the new home. Several trees were proposed to be removed 
for construction as a part of the original report and these are not listed as violations.  

SURROUNDING PROPERTIES AND NEIGHBORHOOD. As of the writing of the original staff 
report, the property to the east, 3750 West Lake Calhoun Parkway, received three variances; front yard 
setback reduced to 22.25 feet, the reverse corner yard setback reduced to 5.75 feet, and to develop on 
a steep slope in the SH Shoreland Overlay District.  

Aside from this change, see the original staff report for the surrounding properties and neighborhood 
description.  

PROJECT DESCRIPTION. As the condition of approval requiring the preservation of trees 10” or 
greater can no longer be met, the applicant is seeking to amend the conditions of approval associated 
with the original land-use application.  

The plans within the original staff report have not been changed aside from the tree preservation aspect. 
The tree preservation on the site plan has been altered as two trees exceeding 10” in diameter at 4.5’ 
above grade were removed.  

RELATED APPROVALS.  

Planning Case # Application Description Action 

BZZ-6858 Variances for Front yard variances; Front yard and steep 
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construction of new 
single-family dwelling 

Developing on a 
steep slope; 
Increasing FAR 

slope variances 
approved with 
conditions; FAR 
denied. 

BZZ-6389 
Administrative Site 
Plan Review – New 
1-4 Dwelling Unit 

Two story single-
family dwelling 

Approved with 
conditions.  

PUBLIC COMMENTS. As of writing this staff report, staff has not received any correspondence 
from the Linden Hills Neighborhood Association. Staff will forward comments, if any are received, at the 
Board of Adjustment meeting.  

ANALYSIS 

VARIANCE 
The applicant is not able to meet the conditions of approval with the variances approved in the original 
land use application. In some variance findings, the trees were a relevant aspect in granting said variance 
whereas other findings remain the unchanged from the original staff report. If the removal of said trees 
did not impact the findings, the original staff report (attached) will remain unchanged. As for the variance 
findings that are impacted by removal of trees, new findings are below. The original staff is included in 
this packet.  

The Department of Community Planning and Economic Development has analyzed the application for a 
variance of Chapter 525, Article IX Variances, specifically Section 525.520(1) “to vary the yard 
requirements, including permitted obstructions into required yards not allowed by the applicable 
regulations,” based on the following findings: 

 
1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 

The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone.  
See original findings; unchanged.  

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

See original findings; unchanged.  

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

See original findings; unchanged.  

FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR 
DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT 

1. The prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

See original findings; unchanged.  

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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2. Limiting the visibility of structures and other development from protected waters. 

While the reduction in the established front yard setback itself does not change the visibility of the 
structure from Lake Calhoun, changes to the site around the removal of vegetation on the slope 
along with two trees over 10” in diameter have drastically changed the visibility of the site from 
Lake Calhoun.  

In order to limit the visibility from the protected water, staff recommends strategic placement of 
new plantings to resemble the hillside canopy before the construction of the new single-family 
dwelling. 

3. The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that 
the development may generate. 

See original findings; unchanged.  

The Department of Community Planning and Economic Development has analyzed the application for a 
variance of Chapter 525, Article IX Variances, specifically Section 525.520(17) “to permit development 
in the SH Shoreland Overlay District on a steep slope or bluff, or within forty (40) feet of the top of a 
steep slope or bluff, based on the following findings: 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

See original findings; unchanged.  

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 
 
See original findings; unchanged. The applicant did receive an encroachment permit from the 
Minneapolis Parks & Recreation Board; the original report noted that they were still reviewing the 
application from the applicant.  

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 
 
See original findings; the aforementioned alterations to natural grade were included in the original 
plans but were also in part responsible for the loss of trees on the Minneapolis Parks & Recreation 
Property and on the subject property. The applicant did not carry out their submitted mitigation 
plan and tree protection plan as a part of the alteration in grade and that resulted in the loss of 
several trees, including those that were expressly conditioned to be saved.   

With that said, there are some trees existing on the western side of the site and the proposed 
updated conditions of approval are in place to bring the site back to pre-development conditions in 
time.  

FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR 
DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT 
Chapter 551.470 Location of Development prohibits development except as authorized by variance. 
Development authorized by variance shall be subject to the following:  

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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1. Development must currently exist on the steep slope or within 40 feet of the top of a steep slope within 500 
feet of the proposed development. 

See original findings; unchanged.  

2. The foundation and underlying material shall be adequate for the slope condition and soil type. 

See original finding; unchanged. 

3. The development shall present no danger of falling rock, mud, uprooted trees or other materials. 

See original findings; unchanged. To clarify, the applicant did receive the encroachment permit from 
the Minneapolis Parks & Recreation Board that hadn’t been issued at the time the previous report 
was written.  

4. The view of the developed slope from the protected water shall be consistent with the natural appearance of 
the slope, with any historic areas, and with the surrounding physical contexts.  

During construction of the new single-family dwelling, several trees, including two trees with 10” + 
diameter on MPRB property and two trees on the subject property. The site plan approved by the 
Board of Adjustment did include the removal of several trees, however, the condition that 10” 
diameter and greater shall be preserved.   

In order to limit the visibility from the protected water, staff recommends strategic placement of 
new plantings to resemble the hillside canopy before the construction of the new single-family 
dwelling. 

In addition, the Zoning Board of Adjustment shall consider, but not limited to the following factors when 
considering conditional use permit or variance requests within the SH Shoreland Overlay District:  

1. The prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

See original findings; unchanged.  

2. Limiting the visibility of structures and other development from protected waters. 

While the variance to develop on the steep slope itself does not change the visibility of the structure 
from Lake Calhoun, changes to the site around the removal of vegetation on the slope along with 
both trees over 10” in diameter have drastically changed the visibility of the site from Lake Calhoun.  

Much of the vegetation that was removed in the process is in front of the single-family dwelling, both 
in the front yard and also in the Minneapolis Parks & Recreational Board property.  

In order to limit the visibility from the protected water, staff recommends strategic placement of 
new plantings to resemble the hillside canopy before the construction of the new single-family 
dwelling. 

3. The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that 
the development may generate. 

See original findings; unchanged.  

RECOMMENDATIONS 
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The Department of Community Planning and Economic Development recommends that the Zoning 
Board of Adjustment adopt staff findings for the applications by Rob Eldridge for the property located at 
3748 West Lake Calhoun Parkway:  

A. Variance of the established front yard setback of approximately 34 feet to 23 feet 
for the construction of a new single-family dwelling. 

Recommended motion: Approve the application, subject to the following conditions: 

1. Approval of the final site and landscaping plans by the Department of Community Planning 
and Economic Development.  

2. The applicants shall submit a revised landscaping plan demonstrating three (3) new trees on 
Minneapolis Parks & Recreational Board property and two (2) new trees on the subject 
property; each tree must be 2.5” minimum at 4.5’ above grade. 

3. The applicant shall provide a landscaping plan demonstrating how the view of the property 
from Lake Calhoun will be consistent with pre-development conditions to the extent 
practical.  

4. The applicant shall work with the Minneapolis Parks & Recreational Board in getting final 
planting permits approved in determining tree species and locations for trees located on 
MPRB property.  

5. All site improvements shall be completed by November 1, 2015, unless extended by the 
Zoning Administrator, or the permit may be revoked for non-compliance. 

B. Variance of the established front yard setback of approximately 34 feet to 3 feet for 
a 440 square foot patio and retaining wall not retaining natural grade.  

Recommended motion: Approve the application, subject to the following conditions: 

1. Approval of the final site and landscaping plans by the Department of Community Planning 
and Economic Development.  

2. The applicants shall submit a revised landscaping plan demonstrating three (3) new trees on 
Minneapolis Parks & Recreational Board property and two (2) new trees on the subject 
property; each tree must be 2.5” minimum at 4.5’ above grade. 

3. The applicant shall provide a landscaping plan demonstrating how the view of the property 
from Lake Calhoun will be consistent with pre-development conditions to the extent 
practical.  

4. The applicant shall work with the Minneapolis Parks & Recreational Board in getting final 
planting permits approved in determining tree species and locations for trees located on 
MPRB property.  

5. All site improvements shall be completed by November 1, 2015, unless extended by the 
Zoning Administrator, or the permit may be revoked for non-compliance. 

C. Variance to develop on a steep slope or bluff or within 40 feet of the top of a steep 
slope in the SH Shoreland Overlay District. 

Recommended motion: Approve the application, subject to the following conditions: 

1. Approval of the final site and landscaping plans by the Department of Community Planning 
and Economic Development.  

2. The applicants shall submit a revised landscaping plan demonstrating three (3) new trees on 
Minneapolis Parks & Recreational Board property and two (2) new trees on the subject 
property; each tree must be 2.5” minimum at 4.5’ above grade. 



Department of Community Planning and Economic Development 
BZZ-7330 

 

 

 
7 

3. The applicant shall provide a landscaping plan demonstrating how the view of the property 
from Lake Calhoun will be consistent with pre-development conditions to the extent 
practical.  

4. The applicant shall work with the Minneapolis Parks & Recreational Board in getting final 
planting permits approved in determining tree species and locations for trees located on 
MPRB property.  

5. All site improvements shall be completed by November 1, 2015, unless extended by the 
Zoning Administrator, or the permit may be revoked for non-compliance. 

ATTACHMENTS 

1. Zoning map 
2. Written description and findings submitted by applicant 
3. Original Staff Report – BZZ-6058 
4. Actions for BZZ-6058 
5. Survey 
6. Tree Demonstration based on August 12, 2015 site visit  
7. Existing Landscaping Plan 
8. Floor plans 
9. Tree Valuation Report 
10. Photos 
11. Photos from Lake Calhoun 
12. Google Street Views of site from October 2014, August 2013, and, October 2011 
13. Encroachment Permit – Minneapolis Park & Recreation Board – November 11, 2013 
14. Correspondence 
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