
 

CPED STAFF REPORT 
Prepared for the Board of Adjustment 
 
 

 

LAND USE APPLICATION SUMMARY 

Property Location: 3145 Dean Court 
Project Name:  Calhoun-Isles Condominium Association Fence 
Prepared By: Janelle Widmeier, Senior City Planner, (612) 673-3156 

Applicant:  Calhoun-Isles Condominium Association 

Project Contact:   Carolyn Wendell 

Request:  An open, decorative, ornamental fence on top of a retaining wall adjacent to 
29th Street West. 

Required Applications: 

Variance  To increase the maximum height of an open, decorative, ornamental fence in a 
front yard adjacent to 29th Street West from 4 feet to 7.5 feet. 

 

SITE DATA 
 

Existing Zoning 

R5 Multiple-Family District 
R1A Single-Family District (located only a small part of the site--approximately 
the far east 170 feet) 
SH Shoreland Overlay District (covers a very small part of the far east corner 
of the site and a larger part of the northwest corner of the site) 

Lot Area 245,565 square feet 
Ward(s) 7 
Neighborhood(s) Cedar-Isles-Dean Neighborhood Association  
Designated Future 
Land Use Urban Neighborhood 

Land Use Features Not applicable.  
Small Area Plan(s) Midtown Greenway Land Use and Development Plan 

  

BOA Agenda Item #2 
January 8, 2015 

BZZ-6903 

Date Application Deemed Complete November 21, 2014 Date Extension Letter Sent Not applicable 

End of 60-Day Decision Period January 20, 2015 End of 120-Day Decision Period Not applicable 

 

mailto:janelle.widmeier@minneapolismn.gov
http://www.minneapolismn.gov/cped/planning/plans/cped_midtown-greenway
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The subject property is 245,565 square feet in area.  
The existing use is a planned unit development with townhouses and a multiple family dwelling.  The 
PUD was approved in 1980.   The site has frontage on 29th Street West and Dean Parkway. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding uses include the 
Midtown Greenway, low to high-density residential uses, commercial uses, a railroad corridor and 
parkland.  

PROJECT DESCRIPTION. A fence and retaining wall are proposed to be constructed at the far east 
end of the property of 3145 Dean Court.  The fence and retaining wall will extend approximately 110 
feet adjacent to 29th Street West, and then they would extend approximately 30 feet toward the 
Midtown Greenway.  The proposed fence would tie into an existing fence.  The fence design consists of 
open, decorative, ornamental steel pickets and brick columns.  Work was recently done in the area 
along 29th Street West and the Midtown Greenway by the Metropolitan Council for sanitary sewer 
improvements.  The project boundaries extend into the subject site, and onto the Minneapolis Parks and 
Recreation Board property and Hennepin County Regional Railroad Authority property.  The 
Metropolitan Council has worked with these 3 entities to develop the final site plan.  The restoration 
phase of the project, including landscaping, grading, the retaining wall and fencing, needs to be 
completed.  A front yard is required along 29th Street.  The retaining wall would be entirely in the 
required front yard; however, it is a permitted obstruction because it retains natural grade.  Where the 
fence would encroach into the required front yard, the maximum allowed height as measured from 
natural grade is 4 feet for an open, decorative, ornamental fence.  The proposed fence would be up to 
7.5 feet tall due to the grade change and the taller brick columns.  A variance is required to increase the 
maximum height of a fence.  Where the fence is located outside of the required front yard, the 
proposed fence height is allowed because it is of an open, decorative, ornamental design.  Contrary to 
the applicant’s statement of proposed use, a conditional use permit for development in the SH Overlay 
District is not necessary.  The proposed fence and retaining wall is not located in the overlay district. 

PUBLIC COMMENTS. As of writing this report, no correspondence from the neighborhood group 
has been received. Any correspondence received prior to the public meeting will be forwarded on to 
the Board of Adjustment for consideration.  

ANALYSIS 

VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application for a 
variance to increase the maximum height of an open, decorative, ornamental fence in a front yard 
adjacent to 29th Street West from 4 feet to 7.5 feet, based on the following findings: 
 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

Practical difficulties exist in complying with the ordinance due to circumstances unique to the 
property.  A front yard is required along 29th Street.  An open, decorative, ornamental fence with 
steel pickets and brick columns is proposed in the required front yard.  The proposed fence closely 
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resembles and will tie into the existing wrought iron fence with brick columns that is located 
adjacent to 29th Street.  Both fences would be of the same height.  The intent of the proposed fence 
design is to keep the architectural character of the existing wrought iron fence by providing a similar 
fence and to prevent trespassing between the Midtown Greenway and 29th Street West.  The 
maximum allowed height of a fence located in a required front yard is 4 feet if constructed of open, 
decorative, ornamental fencing materials that are less than 60 percent opaque.  The proposed fence 
would be up to 7.5 feet tall due to the grade changes along the street and the taller brick columns.  
The steel pickets would be 6 feet tall.  The brick columns would be slightly taller with cast stone 
caps.  To address the grade change, the fence segments will be stepped where it will be located over 
the retaining wall.  The stepped wall results in a fence that is 7.5 tall at certain points.  Once the 
fence turns towards the Greenway, a retaining wall is no longer needed and will follow the grade of 
the hill.  Given the odd shape and grade changes of the site, the frontage along 29th Street is more 
like a corner side yard or a side yard next to an alley than a front yard.  The fronts of the 
townhouses do not face the street and there is not a public sidewalk on the south side of 29th 
Street, which is a very narrow one-way street.  Also, the primary fronts of structures across 29th 
Street face other streets.  In a corner side yard, a fence can be up to 6 feet tall where it is located 
behind the principal structure.  In an interior side yard, the proposed fence would be allowed to be 
up to 8 feet tall.  The trespassing is also contributing to erosion issues.  The Greenway embankment 
has eroded with the runoff from the trail and trampling of vegetation due to trespassers.  There is 
trail access directly east of Dean Parkway; therefore the fence will assist in redirecting pedestrian 
traffic to the appropriate access point.  These circumstances are unique to the property and have 
not been created by the applicant.   
 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

Fence regulations are established to promote the public health, safety and welfare, encourage an 
aesthetic environment and allow for privacy, while maintaining access to light and air.  An open, 
decorative, ornamental fence with steel pickets and brick columns is proposed in the required front 
yard.  The proposed fence closely resembles and will tie into the existing wrought iron fence with 
brick columns that is located adjacent to 29th Street.  Both fences would be of the same height.  The 
intent of the proposed fence design is to keep the architectural character of the existing wrought 
iron fence by providing a similar fence and to prevent trespassing between the Midtown Greenway 
and 29th Street West.  The proposed fence would be up to 7.5 feet tall due to the grade changes 
along the street and the taller brick columns, but the height of the steel pickets would be 6 feet.  
The 29th Street right-of-way is more like an alley due to its narrow width and lack of a sidewalk 
adjacent to the subject property.  The fence would be located 30 feet from Dean Parkway with 
dense plantings located in between.  The property directly to the north of 29th Street and the 
proposed fence location is elevated above the street level by an approximately 4 foot tall retaining 
wall.  For these reasons, the fence would not look like it is in a required front yard nor would it 
create a fortress-like feel.  It would also not have any effect on surrounding properties access to 
light and air.  The request is reasonable and would be in keeping with the spirit and intent of the 
ordinance and the comprehensive plan. 
 

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

The granting of the variance would not affect the character of the area or be injurious to the use or 
enjoyment of other property in the vicinity. The intent of the proposed fence design is to keep the 
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architectural character of the existing wrought iron fence by providing a similar fence and to prevent 
trespassing between the Midtown Greenway and 29th Street West.  The proposed fence would be 
up to 7.5 feet tall due to the grade changes along the street and the taller brick columns, but the 
height of the steel pickets would be 6 feet.  The 29th Street right-of-way is more like an alley due to 
its narrow width and lack of a sidewalk adjacent to the subject property.  The fence would be 
located 30 feet from Dean Parkway with dense plantings located in between.  The property directly 
to the north of 29th Street and the proposed fence location is elevated above the street level by an 
approximately 4 foot tall retaining wall.  For these reasons, the fence would not look like it is in a 
required front yard nor would it create a fortress-like feel.  It would also not have any effect on 
surrounding properties access to light and air.  If granted, the proposed variance will not be 
detrimental to the health, safety or welfare of the public or those utilizing the property provided the 
proposed fence and retaining wall are constructed to current building codes.  

FINDINGS REQUIRED BY THE MINNEAPOLIS CODE FOR 
DEVELOPMENT IN THE SHORELAND OVERLAY DISTRICT 
 
1. Prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

The site is located between Lake Calhoun and Cedar Lake.  The area where the fence and retaining 
wall are proposed is located outside of the overlay district.  Erosion control, grading and landscaping 
plans have been developed for the larger project area and are attached for reference.  One purpose 
of these plans is to address current erosion issues. 

 

2. Limiting the visibility of structures and other development from protected waters.  

The area between Lake Calhoun and Cedar Lake includes the Midtown Greenway, a low to high-
density mix of uses, and park land. The proposed fence will not be located in the overlay district and 
will not be visible from the protected waters due to the existing development, topography and 
natural vegetation.  

 

3. The suitability of the protected water to safely accommodate types, uses and numbers of watercraft that the 
development may generate.  

This standard is not applicable for the proposed development. 

 

RECOMMENDATIONS 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment adopt the above findings and approve the application for a variance to increase the 
maximum height of an open, decorative, ornamental fence in a front yard adjacent to 29th St W from 4 
feet to 7.5 feet located at 3145 Dean Ct, subject to the following conditions: 

1. Approval of the final site and elevation plans by the Department of Community Planning and 
Economic Development. 
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2. All site improvements shall be completed by January 8, 2017, unless extended by the Zoning 

Administrator, or the permit may be revoked for non-compliance. 
 
 
ATTACHMENTS 

1. Written description and findings submitted by applicant 
2. Zoning map 
3. Site survey  
4. Site plan 
5. Grading and erosion control plan 
6. Landscaping plan 
7. Fence and retaining wall elevations 
8. Photos 
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GENERAL NOTES:

1. BIOROLL AND SILT FENCE IN THIS SECTION TO BE
IN PLACE PRIOR TO AND DURING DEMOLITION,
CLEARING/GRUBBING AND EXCAVATION.

2. CONTRACTOR TO CREATE SITE PLAN THAT LAYS
OUT LOCATION OF ACTIVITIES IN THIS AREA.

3. FINAL GRADING MUST ROUTE FLOWS FROM
GREENWAY THROUGH RIP-RAP CHECK DAMS,
FIELD ADJUSTMENT BY THE CONTRACTOR AND AT
THE DIRECTION OF THE CAR MAY BE NECESSARY.

4. SWEEPING OF THE AREA IMMEDIATELY
SURROUNDING THE ACTIVE CONSTRUCTION ZONE
SHALL OCCUR AT THE END OF EACH DAY OF
ACTIVE CONSTRUCTION.  AT A MINIMUM, THIS
SWEEPING SHALL OCCUR ON EACH STREET FOR
A MINIMUM LENGTH OF ONE-BLOCK FROM THE
ACTIVE CONSTRUCTION ZONE, OR TO THE POINT
OF NON-VISIBLE TRACKED SEDIMENT.

5. SEDIMENT CONTROL DEVICES, INCLUDING SILT
FENCING AND INLET PROTECTION, SHALL BE
INSPECTED WEEKLY AND AFTER EACH RAIN
EVENT OF 0.5” OR GREATER.  CONTRACTOR
SHALL MAINTAIN LOG OF INSPECTION RECORDS
ON-SITE.  DEVICES SHALL BE MAINTAINED
WHENEVER INSPECTION CONCLUDES THE DEVICE
IS 30% FULL OR AT THE DIRECTION OF THE CAR.
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GENERAL NOTES: (CONT)
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SYSTEM.
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GENERAL NOTES:

1. SEE SPECIFICATION SECTION 02960 AND SHEET

C19 FOR PLANT LIST.

2. PROTECT EXISTING CURB AND GUTTER,

SANITARY SEWER AND FORCEMAIN DURING

FENCE INSTALLATION.

3. THE SITE WILL REQUIRE ADDITIONAL TOPSOIL

BORROW TO BE SPREAD AND APPLIED TO

PLANTED AREAS.
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GENERAL NOTES:

1. PROTECT EXISTING CURB AND GUTTER AND
FORCEMAIN DURING FENCE INSTALLATION.

2. THE SITE WILL REQUIRE ADDITIONAL TOPSOIL
BORROW TO BE SPREAD AND APPLIED TO
PLANTED AREAS.

3. CONTRACTOR SHALL FIELD VERIFY ALL
DIMENSIONS AND EXISTING SITE CONDITIONS
PRIOR TO CONSTRUCTION.  SHOULD
DISCREPANCIES APPEAR, THE CONTRACTOR
SHALL NOTIFY THE CAR IN WRITING TO OBTAIN
THE CAR'S CLARIFICATION PRIOR TO
COMMENCEMENT OF WORK.
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GENERAL NOTES:

1. CONTRACTOR TO DESIGN AND CONSTRUCT WALL AND EARTH RETAINING SYSTEM IN

ACCORDANCE WITH THE MANUFACTURER'S SPECIFICATIONS. WALL DESIGN SHALL

BE SUBMITTED TO AND APPROVED BY CDM SMITH PRIOR TO CONSTRUCTION.

2. CALHOUN ISLES CONDOMINIUM ASSOCIATION TO APPROVE COLOR OF WALL.
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OF EXISTING CURB

FINISHED GRADE

(BEYOND RETAINING

WALL) (TYP)

1

1



7650 Currell Blvd, Suite 300

Woodbury, MN 55125

Tel: (651) 252-3800

804134

14P072

MINNEAPOLIS MINNESOTA

C
:
\
C

D
M

X
M

\
K

R
A

F
T

D
R

\
D

1
2
0
7
1
1
7
\
4
1
3
4
C

0
0
0
2
6
.
D

W
G

4134C00026

BRICK PIER

SEE  SHEET S2

3
'
-
8

"
0

'
-
9

"
0

'
-
9

"

1

2

" SQUARE PRE-FINISHED

STEEL PICKET

GRADE VARIES - SEE SHEET

C14 & C25 FOR ELEVATIONS

7'

3 EQUAL SECTIONS @ 7' EA

7'

35'

INTERMEDIATE FENCE POST

FOUNDATION - SEE SHEET S2

1" WIDE PRE-FINISHED STEEL

CHANNEL RAIL - MATCH

EXISTING FENCE RAIL HEIGHT

PROPOSED EXISTING

EXISTING CONC CURB

EXISTING PICKET FENCE

ORNAMENTAL PICKET FENCE

A. PICKETS: SQUARE SOLID BAR, ASTM A36, HOT ROLLED STRUCTURAL QUALITY STEEL,

HOT DIPPED GALVANIZED. 60,000 PSI TENSILE STRENGTH, AND 36,000 PSI YIELD

STRENGTH.

A.A. PICKET SIZE: MATCH EXISTING. SPACING: MATCH EXISTING

A.B. SHOP WELD EACH PICKET TO EACH RAIL. GRIND SMOOTH.

B. RAILS: HORIZONTAL 'U' CHANNELS, ASTM A36, HOT ROLLED STRUCTURAL QUALITY STEEL,

G-60 GALVANIZED COATING PER ASTM A787. 60,000 PSI TENSILE STRENGTH, AND 36,000

PSI YIELD STRENGTH. RAILS TO BE MECHANICALLY PUNCHED TO RECEIVE PICKETS.

B.A. RAIL SIZE: MATCH EXISTING.

C. POSTS: GALVANIZED STEEL TUBE MEMBERS, ASTM 5000, GRADE BG-60 GALVANIZED

COATING PER ASTM A787.  58,000 PSI TENSILE STRENGTH, AND 42,000 PSI YIELD

STRENGTH.

C.A. POST SIZE: MATCH EXISTING.

D. FINISH: ALL POSTS, CAPS, AND FENCE PANELS SHALL BE POLYESTER COATED

INDIVIDUALLY AFTER FABRICATION. THOROUGHLY COAT ALL SURFACES. COMPONENTS

ARE GIVEN A TRIGLYCIDYL ISOCYANURATE (TGIC) POLYESTER RESIN POWDER COATING

APPLIED BY ELECTROSTATIC SPRAY TO 3 MIL THICKNESS.  BAKE FINISH FOR 15 MINUTES

AT A TEMPERATURE OF 400 DEGREES FAHRENHEIT.

D.A. COLOR: MATCH EXISTING

E. POST CAPS: FORMED STEEL WEATHER TIGHT CLOSURE WITH FLAT TOP.

F. RAIL BRACKETS: STANDARD 1 

1

2

" x 1 

3

8

" X 1 

1

2

", 11 GA STEEL CHANNELS. FASTEN BRACKET

TO POST WITH ONE GALVANIZED HEX BOLT.  ATTACH RAILS TO BRACKET WITH ONE WAY

SECURITY FASTENER.

4
'
-
6

"
0

'
-
9

"
0

'
-
9

"

SEE SHEET S2 FOR FOOTING

BACKFILL REQUIREMENTS

3" SQUARE PRE-FINISHED

STEEL POST

1

C26

TYPICAL FENCE ELEVATION

3/4" = 1'-0"

GENERAL NOTES:

1. CONTACT GOPHER STATE ONE CALL AT

1-800-252-1166 PRIOR TO ANY EXCAVATION OR

PLANTING.

2

C26

RAKED FENCE ELEVATION

1/4" = 1'-0"

860.00

870.00

880.00

0+000+100+200+30

SEE SHEET S2 FOR BRICK

COLUMN DETAILS

FENCE AND INTERMEDIATE

FENCE POSTS (TYP)

7'

(TYP)

PROPOSED FINISHED

GRADE - SEE SHEETS C1

& C24 FOR ELEVATIONS

28'

1

3.5

APPROXIMATE

SLOPE OF

FINISHED GRADE

PROPOSED GRADE

(BEYOND)

TOP OF RETAINING WALL

(TYP) - SEE SHEET SHEET

C24

0
'
-
3

"
5

'
-
9

"

EXISTING BRICK PIER

1

1
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2

C27

TYPICAL RETAINING WALL SECTION

NOT TO SCALE

6

C27

LEVELING PAD SECTION

NOT TO SCALE

3

C27

RETAINING WALL PAD ELEVATION

NOT TO SCALE

7

C27

RETAINING WALL ISOMETRIC

NOT TO SCALE

8

C27

RETAINING WALL BLOCK

1" = 1'-0"

870.00

880.00

0+00

0
'
-
4

"
1
'
±

1'-6"

PLAN

ELEVATION

4

C27

RETAINING WALL CAP ELEVATION

NOT TO SCALE

4" CAP UNIT

4" UNIT

SECURE ALL CAP UNITS

WITH KAPSEAL OR EQUAL

GRADE (VARIES)

CAP UNIT

BLOCK UNIT

FRONT FACE

CRUSHED STONE

6" THICK (MIN)

2'-6"

(MIN)

NOTE: THE LEVELING PAD IS TO

BE CONSTRUCTED OF CRUSHED

STONE OR 2000± PSI

UNREINFORCED CONCRETE.

STEP (AS NECESSARY)

6" CRUSHED ROCK OR

UNREINFORCED CONCRETE

LEVELING PAD

1

C27

RETAINING WALL ELEVATION

1/4" = 1'-0"

EXISTING FENCE

EXISTING COLUMN

MINIMUM OF ONE

BURIED BLOCK

EXTENDED INTO SLOPE

TO PREVENT EROSION

0'-6"

(MIN)

D
E

S
I
G

N
 
H

E
I
G

H
T

2'

CAP UNIT

STANDARD UNIT

UNIT DRAINAGE FILL

(3/4" CRUSHED ROCK

OR STONE)

FINISHED GRADE

LEVELING PAD - SEE DETAIL 6/C274" PERFORATED PVC

DRAINAGE PIPE (4'-0" OC)

NOTE: WHEN SITE CONDITIONS REQUIRE,

WRAP DRAINAGE PIPE IN 3/4" AGGREGATE AND

FILTER FABRIC WITH DRAINAGE COMPOSITE

OR AGGREGATE BACK DRAIN SYSTEM.

FOUNDATION SOIL

APPROX LIMITS OF

EXCAVATION

6" TOPSOIL

RETAINED SOIL

MINIMUM OF ONE BURIED

BLOCK EXTENDED INTO

SLOPE TO PREVENT EROSION

GENERAL NOTES:

1. CONTRACTOR TO DESIGN AND CONSTRUCT WALL AND EARTH RETAINING SYSTEM IN

ACCORDANCE WITH THE MANUFACTURER'S SPECIFICATIONS. WALL DESIGN SHALL

BE SUBMITTED TO AND APPROVED BY CDM SMITH PRIOR TO CONSTRUCTION.

2. CALHOUN ISLES CONDOMINIUM ASSOCIATION TO APPROVE COLOR OF WALL.

3. BLOCK SHALL BE ALLAN BLOCK, 4" AB LITE STONES.

FILTER FABRIC

5

C27

ABUTTING EX STRUCTURE

NOT TO SCALE

PROVIDE HEAVY BEAD OF

SEALANT ALONG TOP AND

FACE OF FIBERBOARD

JOINT FILLER

EXISTING WALL

OR COLUMN

PLAN

FIBERBOARD

JOINT FILLER

FILTER FABRIC

0+10 0+20 0+30 0+40 0+50 0+60

890.00

860.00

870.00

880.00

890.00

≈ 34'

(SEE PLAN ON C24 FOR WALL LENGTH) EXISTING WALL

WALL EMBEDMENT PER

MANUFACTURER'S RECOMMENDATION

EL  871.50±

GRADE

EL  869.50±

PROPOSED FINISHED

GRADE

INSTALL RODENT SCREENS (TYP)
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