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CPED STAFF REPORT 
Prepared for the Board of Adjustment 
 
 

 

LAND USE APPLICATION SUMMARY 

Property Location: 3940 Thomas Avenue S 
Project Name:  Storlie Lot Split, Addition and New Construction 
Prepared By: Chris Vrchota, City Planner, (612) 673-5467 
Applicant:  Lakewest Development, LLC 

Project Contact:   Donald Jensen 
Request:  Variances to construct a new single family dwelling on a reverse corner lot and 

construct an addition to the front of an existing dwelling. 
Required Applications: 

Variance  Variance to reduce the established front yard setback along 40th Street West from 48 
feet to 29 feet for an addition to the front of an existing single-family dwelling. 

Variance 
Variance to reduce the established front yard setback along 40th Street West from 
41.7 feet to 29 feet to allow for the construction of a new single-family dwelling on a 
reverse corner lot. 

Variance 
Variance to reduce the established front yard setback along Thomas Avenue South 
from 37.8 feet to 16 feet to allow for the construction of a new single-family dwelling 
on a reverse corner lot. 

 

SITE DATA 
 
Existing Zoning R1 Single-Family District 
Lot Area 13,551 square feet 
Ward(s) 13 
Neighborhood(s) Linden Hills  
Designated Future 
Land Use Urban Neighborhood 

Land Use Features N/A 
Small Area Plan(s) Linden Hills Small Area Plan 

 

BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The subject property is zoned R1 Single-family 
District and consists of 4 originally platted lots.  The property is a slightly irregular rectangle, measuring 
approximately 125’ x 108’, totaling 13,551square feet in area.  Presently on site are a 4,336 square foot 
2-story dwelling and a detached garage. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The subject property sits at the 
northwest corner of Thomas Avenue S and 40th Street W. The surrounding area is developed as single-
family dwellings. 
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PROJECT DESCRIPTION. The applicant is proposing to split the parcel into two lots. A portion of 
the east side of existing house would be removed to allow for the required lot widths and setbacks.  
They are proposing an addition to the front of the house to make up some of the removed floor area 
and create a new front entry facing 40th Street W.  Finally, the applicant is proposing to construct a new 
2-story single-family dwelling on the new reverse corner lot that would be created by the split. The new 
house would have a floor area ratio (F.A.R.) of .37.  The house would measure 25” to the mid-point  of 
the roof and 32’ to the peak. Based on the plans submitted by the applicant, the design would achieve at 
least 20 points through the administrative site plan review process, exceeding the minimum required 17 
points.  

The variance applications outlined in this report cover requests for both the addition to the front of the 
existing house and the construction of a new house on the eastern half of the lot.  The parcel has not 
been formally split, thus all three applications are currently attached to the one existing parcel and 
covered in one staff report.  The underlying platting would allow the parcel to be split administratively, 
without the need for a minor subdivision. Because the parcel is already a reverse-corner lot and an 
additional reverse-corner lot would not be created, a variance to the subdivision regulations is not 
required.  

PUBLIC COMMENTS. Staff has received public comments from neighboring property owners as 
well as the Linden Hills Neighborhood Council. These comments are included at the end of the staff 
report.  The plans and requested variances were adjusted after some of the comment letters were 
received, based on feedback from the discussion with the Linden Hills Neighborhood Council meeting 
on September 15, 2014.  

ANALYSIS 

VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application 
for a (1)Variance to reduce the established front yard setback along 40th Street West from 48 feet 
to 29 feet for an addition to the front of an existing single-family dwelling; (2) Variance to reduce the 
established front yard setback along 40th Street West from 41.7 feet to 29 feet to allow for the 
construction of a new single-family dwelling on a reverse corner lot; and (3) Variance to reduce the 
established front yard setback along Thomas Avenue South from 37.8 feet to 16 feet to allow for 
the construction of a new single-family dwelling on a reverse corner lot based on the 
following findings: 

 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

Front yard setback variances (40th Street W): The majority of the properties along 40th Street 
W are built closer to the front lot lines than the existing house at 3940 Thomas Avenue S and the 
property to the west at 2717 40th Street W.  These properties are set back farther than any other 
within several blocks along 40th and create a substantially larger established front yard setback.  
Building an addition on the existing house to create a new entry facing 40th Street and building the 
new house to meet this setback would both result in very little useable rear yard space on both 
properties, some of which is needed for detached garages. Staff finds that these circumstances are 
unique to the parcel and create a practical difficulty that was not created by the applicant. 
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Reverse corner yard setback variance (Thomas Avenue S): The applicant is proposing to 
construct a new single-family dwelling on a new parcel that would be created at the corner of 
Thomas Avenue S and 40th Street W.  This parcel would meet the required lot area and width 
requirements of the Zoning Code, but would be a reverse corner lot, as the existing parcel 
presently is. The subject property was plated as a reverse corner lot. Staff finds that these 
circumstances create a practical difficulty that was not created by the applicant. 
 
 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

 
Front yard setback variances (40th Street W):  The applicant is proposing to construct an 
addition on the front of the existing house to create a new front to the building and replace the 
floor area that would be removed on the east side to allow for the lot split, as well as to construct a 
new house on the eastern half of the lot.  Both the addition and the new house are proposed to be 
located 29’ from the front (south) lot line.  This is less than the established front yard setbacks for 
the properties, which is 41.7 feet for the new house (based on the location of the existing house on 
the property) and 48’ feet for the existing house (based on the location off the house at 2717 40th 
Street W). However, it is in line with the house at the west end of the block at 2718 40th Street W, 
which was granted a variance to the same setback in 2001 for a 2nd story addition with an open 
porch below. Properties facing 40th Street W on both sides of the street to the east and west of the 
site are generally built closer to the street than the 2 houses creating the established setbacks in this 
instance.   Construction of an addition to the existing house and a new house on the eastern half of 
the lot are a reasonable use of the property.  Given the varied and generally smaller setbacks of 
other similar properties in the vicinity, the request is in keeping with the spirit and intent of the 
ordinance and comprehensive plan. 
 
Reverse corner yard setback variance (Thomas Avenue S):  The applicant is proposing to 
locate the house 16’ from the east lot line at the closest point, varying from the 37.8’ setback 
created by the property to the north at 3932 Thomas Avenue S.  This area was platted with several 
blocks of properties facing 40th Street W, creating a number of reverse corner lots, none of which 
appear to meet the required reverse corner setback requirements of the present day Zoning Code.  
The spirit and intent of the ordinance is to protect established neighborhood character, not to 
prevent reasonable use of property.  Staff finds that the proposal to build a new house on a lot 
meeting the applicable area and width requirements is reasonable and in keeping with the spirit and 
intent of the Zoning Code and Comprehensive Plan. 

 
3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 

enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

Front yard setback variances (40th Street W):  One property along this block face has already 
been granted a variance to build closer to 40th Street W than the established setback, and most 
other properties fronting the street in both directions are closer than the established setback. The 
overall character of the area is to have lesser setbacks than the current established setbacks. The 
addition to the front of the existing house would be approximately 40 feet from the closest corner 
of the house to the west and there is a line of trees near the property line. These factors should 
limit the visual impact of the addition for the immediate neighbor. Staff finds that the proposed 
addition and new construction would not alter the essential character of the locality or be injurious 
to the use or enjoyment of other property in the vicinity.  Constructing an addition to an existing 
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house and constructing a new house on the eastern half of the lot would not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby 
properties. 

Reverse corner yard setback variance (Thomas Avenue S): Several properties in the area 
are reverse corner lots that do not meet the established reverse corner front setbacks.  The 
applicant is proposing to construct the new house 16’ from the east lot line at the closest point- the 
majority of the wall would be at an 18’ setback.  The rear wall of the proposed house would be 
located approximately 80’ from the closest point of the nearest house to the north, separated by an 
alley, with the proposed detached garage  and a cluster of trees between them. Allowing the 
construction of a new house on the parcel would not alter the essential character of the locality or 
be injurious to the use or enjoyment of other property in the vicinity, nor would it be detrimental 
to the health, safety, or welfare of the general public or those utilizing the property or nearby 
properties. 

 
RECOMMENDATIONS 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment adopt the above findings and approve the application for a variance to reduce the 
established front yard setback along 40th Street West from 48 feet to 29 feet for an addition to the 
front of an existing single-family dwelling for the property located at 3940 Thomas Avenue S in the R1 
Single-Family District, subject to the following conditions: 

1. The applicant shall apply to obtain necessary approvals for administrative site plan review. 
2. CPED staff review and approve the final site plan, building plans, and elevations.   
3. All site improvements shall be completed by October 23, 2016, unless extended by the 

Zoning Administrator, or the permit may be revoked for non-compliance. 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment adopt the above findings and approve the application for a variance to reduce the 
established front yard setback along 40th Street West from 41.7 feet to 29 feet to allow for the 
construction of a new single-family dwelling on a reverse corner lot for the property located at 3940 
Thomas Avenue S in the R1 Single-Family District, subject to the following conditions: 

1. The applicant shall apply to obtain necessary approvals for administrative site plan review. 
2. CPED staff review and approve the final site plan, building plans, and elevations.   
3. All site improvements shall be completed by October 23, 2016, unless extended by the 

Zoning Administrator, or the permit may be revoked for non-compliance. 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment adopt the above findings and approve the application for a variance to reduce the 
established front yard setback along Thomas Avenue South from 37.8 feet to 16 feet to allow for the 
construction of a new single-family dwelling on a reverse corner lot for the property located at 3940 
Thomas Avenue S in the R1 Single-Family District, subject to the following conditions: 
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1. The applicant shall apply to obtain necessary approvals for administrative site plan review. 
2. CPED staff review and approve the final site plan, building plans, and elevations.   
3. All site improvements shall be completed by October 23, 2016, unless extended by the 

Zoning Administrator, or the permit may be revoked for non-compliance. 
 
 
 
ATTACHMENTS 

1. Written description and findings submitted by applicant 
2. Zoning map 
3. Existing conditions survey 
4. Proposed split survey 
5. Site plans 
6. Plans and elevations for existing house 
7. Plans and elevations for proposed new house 
8. Photos 
9. Comment letters 
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