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LAND USE APPLICATION SUMMARY 

Property Location: 317 38th Street East, 3800 & 3808 Clinton Avenue South and 3805, 3815, 3817, 
3821 & 3825 3rd Avenue South 

Project Name:  Friendship Store 
Prepared By: Becca Farrar-Hughes, Senior City Planner, (612) 673-3594  

Applicant: Seward Co-op 

Project Contact:   Cresa, Attn: Mike Tobin 
Request:  To allow a new two-story or 35 foot tall, approximately 21,295 square foot 

grocery store. 
Required Applications: 

Rezoning 
Petition to rezone the subject properties located at 317 38th Street East,  3800 
& 3808 Clinton Avenue South, and 3805 & 3815 3rd Avenue South from the 
R1A (Single-family) District to the C1 (Neighborhood Commercial) District. 

Rezoning Petition to rezone the subject properties located at 3817, 3821 & 3825 3rd 
Avenue South to add the TP (Transitional Parking) Overlay District. 

Conditional Use 
Permit 

To establish a surface parking lot in the TP (Transitional Parking) Overlay 
District. 

Variance  
To reduce the front yard setback along the west property line adjacent to 3rd 
Avenue South for the proposed parking lot from 20 feet to approximately 7 
feet. 

Variance 
To reduce the front yard setback for the first 25 feet from south to north 
along the east property line adjacent to Clinton Avenue South from 
approximately 17 feet (established) to zero feet. 

Variance To reduce the rear yard setback for the proposed parking lot from 5 feet to 
approximately 2 feet, 3 inches.  

Variance 

Of the TP (Transitional Parking) Overlay District standards: (1) to increase the 
allowable width of a surface parking lot in the TP from 75 feet to 
approximately 136 feet; and (2) to not close the parking lot with a secure gate 
or other appropriate mechanism between the hours of 10 p.m. and 6 a.m. 

Variance To increase the maximum size of a commercial use in the C1 district from 
4,000 square feet to approximately 21,295 square feet. 

Variance 
To increase the maximum amount of impervious surface from 65% to 
approximately 79.3% on the R1A zoned parcels located at 3817, 3821 & 3825 
3rd Avenue South. 

Variance Of the roof sign standards regarding height, location and type.  

Site Plan Review To allow a new two-story or 35 foot tall, approximately 21,295 square foot 
grocery store on the subject properties. 

Preliminary and 
Final Plat To consolidate the underlying properties into two lots. 

CPC Agenda Item #8 
June 9, 2014 

BZZ-6506, PL-282 and 
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Vacation To vacate a portion of the existing alley that runs north/south, and provides a 
new outlet to 3rd Avenue South. 

 

SITE DATA 
 
Existing Zoning R1A (Single-family) District 
Lot Area 50,767 square feet / 1.17 acres 
Ward(s) 8 

Neighborhood(s) Bryant Neighborhood Organization; and adjacent to Central Area 
Neighborhood Development Organization 

Designated Future 
Land Use Mixed-Use (parcels adjacent to 38th) and Urban Neighborhood 

Land Use Features 
The property is located along 38th Street East which is a designed Community 
Corridor and approximately one block west of the designated Neighborhood 
Commercial Node located at 38th Street East and 4th Avenue South.  

Small Area Plan(s) The 38th Street and Chicago Avenue Small Area / Corridor Framework Plan 

 

BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The cumulative development site consists of eight 
separate parcels that are all currently zoned R1A. Of the eight parcels, one has been most recently 
occupied by a church and accessory off-street parking (Greater Friendship Church), three are currently 
vacant, three are occupied by single-family homes and one is occupied by a non-conforming duplex.  
Seward Co-op owns all parcels except for the vacant parcel located at 3800 Clinton Avenue South 
which is owned by the City of Minneapolis. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD. As previously noted, all parcels are 
currently zoned R1A.  The applicant proposes to rezone a portion of the development site to the C1 
District while maintaining the R1A District designation on a portion and adding the TP Overlay District. 
There is a mixture of zoning classifications surrounding the subject site as Sabathani Community Center 
is located to the north of the site across 38th Street East and is zoned OR2.  The properties to the 
south and east are zoned R1A, with the exception of those within the Neighborhood Commercial Node 
located at 38th Street East and 4th Avenue South (approximately one block east of the development site) 
which are zoned C1 and OR1. The properties to the east across 3rd Avenue South are zoned R4 and 
C1. The uses within the area are varied and include institutional, commercial and residential uses.   

PROJECT DESCRIPTION. The applicant proposes to demolish all existing structures within the 
boundaries of the development site and construct a new two-story or 35 foot tall, approximately 21,295 
square foot grocery store on the premises with accessory off-street parking.  The grocery store would 
be located on the northeast corner of the site (38th Street East and Clinton Avenue South) with 
principal entrances oriented towards the interior of the block and towards 38th Street East, and the 
surface parking lot would be located at the corner of 38th Street East and 3rd Avenue South. The surface 
parking lot as proposed consists of 70 spaces with access off of 38th Street East and 3rd Avenue South.  

Based on the proposal, two rezoning applications are required as follows: (1) to rezone the properties 
located at 317 38th Street East, 3800 & 3808 Clinton Avenue South, and 3805 & 3815 3rd Avenue 
South to the C1 (Neighborhood Commercial) District; and (2) to rezone the properties located at 

http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
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3817, 3821 & 3825 3rd Avenue South to add the TP (Transitional Parking) Overlay District. In addition, 
a conditional use permit is required to establish a surface parking lot in the TP (Transitional Parking) 
Overlay District.  A total of seven variances are required as follows:  (1) to reduce the front yard 
setback along the west property line adjacent to 3rd Avenue South for the proposed parking lot from 
20 feet to approximately 7 feet; (2) to reduce the front yard setback for the first 25 feet from south to 
north along the east property line adjacent to Clinton Avenue South from approximately 17 feet 
(established) to zero feet; (3) to reduce the rear yard setback for the proposed parking lot from 5 feet 
to approximately 2 feet, 3 inches; (4) of the TP (Transitional Parking) Overlay District standards to 
increase the allowable width of a surface parking lot in the TP from 75 feet to approximately 136 feet 
and to not close the parking lot with a secure gate or other appropriate mechanism between the hours 
of 10 p.m. and 6 a.m.; (5) to increase the maximum size of a commercial use in the C1 district from 
4,000 square feet to approximately 21,295 square feet; (6) to increase the maximum amount of 
impervious surface from 65% to approximately 79.3% on the R1A zoned parcels located at 3817, 3821 & 
3825 3rd Avenue South; (7) of the roof sign standards regarding height, location and type.  Site plan 
review, a preliminary and final plat to consolidate the underlying properties into two lots, and a partial 
vacation of the existing alley that runs north/south with the provision of a new outlet to 3rd Avenue 
South is also proposed. 

The grocery store, with an accessory coffee shop, delicatessen and supporting spaces occupy the 
approximately 15,395 square foot footprint.  The second story of the structure would be occupied by 
store offices, conference and classroom facilities totaling approximately 5,900 square feet.  The exterior 
finish materials on the proposed structure include aluminum and clear glass storefronts and windows, 
multi-toned green fiber cement panels and pre-finished metal panels.  The applicant is committed to 
attaining a minimum of LEED Silver certification for the proposed building. 

The applicant previously attended two City Planning Commission Committee of the Whole meetings on 
January 30, 2013, and on March 6, 2014.   The applicant has made slight modifications to the plans based 
on the feedback attained at the last meeting as follows:  

• The side yard setback along the southeast side of the building was eliminated.  
• A slight adjustment was made to the elevation of the building as the entrance on the northwest 

corner (near the elevator) was removed after receiving feedback that the mid-building entry at 
38th Street East was more significant.  

• In addition, the adjustment in the building elevation affected the building signage that was 
previously identified as a wall sign.  The result of that alteration is that the signage is now 
considered a roof sign. 

• The issues that were identified specifically pertaining to the north-facing garage on the property 
located at 3824 Clinton Avenue South and the alley vacation request have been resolved as well.  

PUBLIC COMMENTS. Staff has not received official correspondence from the Bryant Neighborhood 
Organization but has received official correspondence from the adjacent neighborhood group, the 
Central Area Neighborhood Development Organization, and a significant amount of correspondence 
that is attached. Any additional correspondence received prior to the public meeting will be forwarded 
on to the Planning Commission for consideration.  
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ANALYSIS 

REZONING 
The Department of Community Planning and Economic Development has analyzed the application for a 
petition to rezone the subject properties located at 317 38th Street East,  3800 & 3808 Clinton Avenue 
South, and 3805 & 3815 3rd Avenue South from the R1A (Single-family) District to the C1 
(Neighborhood Commercial) District based on the following findings: 

1. Whether the amendment is consistent with the applicable policies of the comprehensive plan. 

The proposed zoning would be consistent with the applicable policies of The Minneapolis Plan for 
Sustainable Growth. The parcels adjacent to 38th Street East are designated as Mixed-Use and the 
remainder of the parcels are designated as Urban Neighborhood.   The Mixed-Use designation 
allows for mixed use development, however, there is no requirement that every building be mixed 
use. The Urban Neighborhood designation is defined as a predominantly residential area with a 
range of densities.  The highest densities are generally concentrated around identified nodes and 
corridors.  

The subject parcels are located along 38th Street East which is a designated Community Corridor in 
this location and approximately one block west of the designated Neighborhood Commercial Node 
located at 38th Street East and 4th Avenue South. Community Corridors are primarily residential 
with intermittent commercial uses clustered at intersections in nodes. Commercial uses are 
generally small-scale retail sales and services that serve the immediate neighborhood. Neighborhood 
Commercial Nodes generally provide retail or service uses on at least three corners of an 
intersection and serve the surrounding neighborhood, with a limited number of businesses serving a 
larger area.  

The following policies and implementation steps of The Minneapolis Plan for Sustainable Growth 
apply to this proposal:  

Land Use Policy 1.1: Establish land use regulations to achieve the highest possible 
development standards, enhance the environment, protect public health, support a 
vital mix of land uses, and promote flexible approaches to carry out the comprehensive 
plan. 

1.1.4 Support context-sensitive regulations for development and land use, such as overlay 
districts, in order to promote additional land use objectives. 

1.1.5 Ensure that land use regulations continue to promote development that is compatible 
with nearby properties, neighborhood character, and natural features; minimizes 
pedestrian and vehicular conflict; promotes street life and activity; reinforces public 
spaces; and visually enhances development. 

Land Use Policy 1.2: Ensure appropriate transitions between uses with different size, 
scale, and intensity. 

1.2.1 Promote quality design in new development, as well as building orientation, scale, 
massing, buffering, and setbacks that are appropriate with the context of the 
surrounding area. 

Land Use Policy 1.3: Ensure that development plans incorporate appropriate 
transportation access and facilities, particularly for bicycle, pedestrian, and transit. 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTVIZOAM.html#MICOOR_TIT20ZOCO_CH525ADEN_ARTVIZOAM_525.280FIREPLCOZOAM
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Land Use Policy 1.4: Develop and maintain strong and successful commercial and 
mixed use areas with a wide range of character and functions to serve the needs of 
current and future users. 

1.4.4 Continue to encourage principles of traditional urban design including site layout that 
screens off-street parking and loading, buildings that reinforce the street wall, principal 
entrances that face the public sidewalks, and windows that provide “eyes on the 
street”. 

Land Use Policy 1.9: Through attention to the mix and intensity of land uses and transit 
service, the City will support development along Community Corridors that enhances 
residential livability and pedestrian access. 
 
Economic Development Policy 4.2: Promote business start-ups, retention and 
expansion to bolster the existing economic base. 
 
Urban Design Policy 10.8: Strengthen the character and desirability of the city's urban 
neighborhood residential areas while accommodating reinvestment through infill 
development. 

It is Staff’s position that the proposal to rezone a portion of the site from the R1A to the C1 district 
is supported by the above listed policies and implementation steps. 

There is an additional plan that must be considered when evaluating the proposal.  The 38th Street 
and Chicago Avenue Small Area / Corridor Framework Plan was adopted by the City Council in 2008.  
The purpose of this small area plan was to support the ongoing improvement and revitalization of 
the area by proposing specific policies and strategies to guide its evolution. A follow-up rezoning 
study was approved by the City Council in 2010; it resulted in changes to the zoning of property in 
the area of 38th and Chicago to reinforce the recommendations within the plan.   

A portion of the development site, more specifically, the portion of the site that fronts on 38th 
Street East as being appropriate for mixed-use development up to four stories in height. The small 
area plan further calls for converting the existing alley on the block to either an L or T shaped alley 
in order to accommodate assembly of a larger parcel for redevelopment along 38th Street East.   

It is Staff’s position the proposal is in general conformance with the policies and strategies outlined 
in the 38th Street and Chicago Avenue Small Area / Corridor Framework Plan. 

2. Whether the amendment is in the public interest and is not solely for the interest of a single property owner. 

In general, rezoning the properties fronting on 38th Street East would be considered both in the 
public interest and in the interest of the property owner, as it would allow for the redevelopment of 
the properties as well as the establishment of a desired good/services use, both of which are 
supported by adopted city policies.  

3. Whether the existing uses of property and the zoning classification of property within the general area of the 
property in question are compatible with the proposed zoning classification, where the amendment is to 
change the zoning classification of particular property. 

The cumulative development site consists of eight separate parcels that are all currently zoned R1A. 
The applicant proposes to rezone five of these properties to the C1 District. The remaining three 
parcels would maintain the R1A zoning classification but as proposed a TP Overlay District would 

http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
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be applied to those parcels to allow the surface parking lot. There is a mixture of zoning 
classifications surrounding the subject site as Sabathani Community Center is located to the north of 
the site across 38th Street East and is zoned OR2.  The properties to the south and east are zoned 
R1A, with the exception of those within the Neighborhood Commercial Node located at 38th 
Street East and 4th Avenue South (approximately one block east of the development site) which are 
zoned C1 and OR1. The properties to the east across 3rd Avenue South are zoned R4 and C1. The 
uses within the area are varied and include institutional, commercial and residential uses.  Given the 
surrounding zoning classifications, the context and uses in the area, as well as adopted policy, Staff’s 
position is that the C1 zoning district would be appropriate and compatible in this location. 

4. Whether there are reasonable uses of the property in question permitted under the existing zoning 
classification, where the amendment is to change the zoning classification of particular property. 

There are reasonable uses of the property permitted under the R1A district; however, in order for 
the property to be redeveloped in a manner that is consistent with adopted city policy the property 
requires a rezoning.  In addition, adopted City policies support C1 zoning along Community 
Corridors, especially when proximate to Neighborhood Commercial Nodes. Staff has included an 
attachment to the staff report which further details the differences between the existing and 
proposed zoning classification for the properties.   

5. Whether there has been a change in the character or trend of development in the general area of the 
property in question, which has taken place since such property was placed in its present zoning 
classification, where the amendment is to change the zoning classification of particular property. 

Under the 1963 Zoning Code, the subject properties were all zoned R3 (General) District. The 
properties surrounding the subject site were zoned R3, B3S-2 (Community Service) District and 
B2S-1 (Neighborhood Service) District.  There have not been significant changes relative to the 
character and trend of development in the general area although there has been some recent 
investment including the townhomes located to the west across 3rd Avenue South. The amendment 
to alter the existing zoning classification on the properties would be expected to result in positive 
neighborhood impacts and would not adversely affect the positive transitions occurring in the area. 

REZONING 
The Department of Community Planning and Economic Development has analyzed the application for a 
petition to rezone the subject properties located at 3817, 3821 & 3825 3rd Avenue South to add the TP 
(Transitional Parking) Overlay District based on the following findings: 

1. Whether the amendment is consistent with the applicable policies of the comprehensive plan. 

According to The Minneapolis Plan for Sustainable Growth, the subject parcel that the applicant 
proposes to add the TP Overlay District to while maintaining the underlying R1A zoning is 
designated as Urban Neighborhood and is associated with parcels designated as Mixed-Use that are 
located along 38th Street East which is a designated Community Corridor in this location.  Urban 
neighborhoods are defined as predominantly residential areas with a range of densities that may 
include other small-scale uses, including neighborhood-serving, commercial, and institutional and 
semi-public uses (for example, schools, community centers, religious institutions, public safety 
facilities, etc.) scattered throughout. More intensive non-residential uses may be located in 
neighborhoods closer to Downtown and around Growth Centers.  Urban neighborhoods are 
generally not intended to accommodate significant new growth or density. The following policies 
and implementation steps of The Minneapolis Plan for Sustainable Growth apply to this proposal: 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTVIZOAM.html#MICOOR_TIT20ZOCO_CH525ADEN_ARTVIZOAM_525.280FIREPLCOZOAM
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Land Use Policy 1.1: Establish land use regulations to achieve the highest possible 
development standards, enhance the environment, protect public health, support a 
vital mix of land uses, and promote flexible approaches to carry out the comprehensive 
plan. 

1.1.4 Support context-sensitive regulations for development and land use, such as overlay 
districts, in order to promote additional land use objectives. 

1.1.5 Ensure that land use regulations continue to promote development that is compatible 
with nearby properties, neighborhood character, and natural features; minimizes pedestrian and 
vehicular conflict; promotes street life and activity; reinforces public spaces; and visually 
enhances development. 

Land Use Policy 1.3: Ensure that development plans incorporate appropriate 
transportation access and facilities, particularly for bicycle, pedestrian, and transit. 
 
Transportation Policy 2.3 states, “Encourage walking throughout the city by ensuring 
that routes are safe, comfortable, pleasant, and accessible.” 
 
Transportation Policy 2.8 states, “Balance the demand for parking with objectives for 
improving the environment for transit, walking and bicycling, while supporting the 
city’s business community.”  
 
Urban Design Policy 10.18: Reduce the visual impact of automobile parking facilities. 

10.18.1 Require that parking lots meet or exceed the landscaping and screening requirements 
of the zoning code, especially along transit corridors, adjacent to residential areas, and areas of 
transition between land uses. 

10.18.2 Parking lots should maintain the existing street face in developed areas and establish 
them in undeveloped areas through the use of fencing, walls, landscaping or a combination 
thereof along property lines. 

It is Staff’s position that the proposal to add the TP Overlay District while maintain the underlying 
R1A zoning on the parcels in order to accommodate additional parking and loading areas for the 
proposed grocery store is supported by the above listed policies and implementation steps. 

There is an additional plan that must be considered when evaluating the proposal.  The 38th Street 
and Chicago Avenue Small Area / Corridor Framework Plan was adopted by the City Council in 2008.  
The purpose of this small area plan was to support the ongoing improvement and revitalization of 
the area by proposing specific policies and strategies to guide its evolution. A follow-up rezoning 
study was approved by the City Council in 2010; it resulted in changes to the zoning of property in 
the area of 38th and Chicago to reinforce the recommendations within the plan.   

A portion of the development site, more specifically, the portion of the site that fronts on 38th 
Street East as being appropriate for mixed-use development up to four stories in height. The small 
area plan further calls for converting the existing alley on the block to either an L or T shaped alley 
in order to accommodate assembly of a larger parcel for redevelopment along 38th Street East.   

It is Staff’s position the proposal is in general conformance with the policies and strategies outlined 
in the 38th Street and Chicago Avenue Small Area / Corridor Framework Plan. 

2. Whether the amendment is in the public interest and is not solely for the interest of a single property owner. 

http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
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Maintaining the underlying R1A zoning and rezoning to add the TP Overlay District could be 
considered both in the public interest and in the interest of the property owner as it would allow 
for additional surface parking stalls and additional maneuvering space that in turn supports a 
redevelopment of properties located along a Community Corridor.  The proposed redevelopment 
is supported by adopted City policies and the TP Overlay maintains the underlying residential zoning 
which is also consistent with adopted city policies. 

3. Whether the existing uses of property and the zoning classification of property within the general area of the 
property in question are compatible with the proposed zoning classification, where the amendment is to 
change the zoning classification of particular property. 

As previously noted, the underlying R1A zoning would be maintained on the subject property and 
the TP Overlay District would be added to the site.  The subject site is located in area that is 
predominantly zoned R1A, and would be combined into a larger development site that includes 
commercially zoned parcels along 38th Street East.  The uses within the immediate area are 
predominantly residential and within the broader area are predominantly institutional, commercial 
and residential in nature.  Given the surrounding zoning classifications, the context and uses in the 
area, as well as adopted City policy, Staff’s position is that the TP Overlay District, due to its 
association with the larger abutting redevelopment, would be appropriate and compatible in this 
location.   

4. Whether there are reasonable uses of the property in question permitted under the existing zoning 
classification, where the amendment is to change the zoning classification of particular property. 

The current use of the properties as predominantly single-family residential dwellings as permitted in 
the R1A District is a reasonable use of the subject site.  However, the request to rezone the 
property in order to add the TP Overlay District while maintaining the underlying R1A zoning in 
order to allow for additional parking accessory to the principal use of the larger site as a grocery 
store is also reasonable. 

5. Whether there has been a change in the character or trend of development in the general area of the 
property in question, which has taken place since such property was placed in its present zoning 
classification, where the amendment is to change the zoning classification of particular property. 

As previously noted, under the 1963 Zoning Code, the subject properties were all zoned R3 
(General) District. The properties surrounding the subject site were zoned R3, B3S-2 (Community 
Service) District and B2S-1 (Neighborhood Service) District.  There have not been significant 
changes relative to the character and trend of development in the general area although there has 
been some recent investment including the townhomes located to the west across 3rd Avenue 
South. The amendment to alter the existing zoning classification by adding the TP Overlay while 
maintaining the underlying zoning designation would be appropriate given the context and the 
association with the larger redevelopment of the parcels.  

CONDITIONAL USE PERMIT 
The Department of Community Planning and Economic Development has analyzed the application to  
establish a surface parking lot in the TP (Transitional Parking) Overlay District based on the following 
findings: 

1. The establishment, maintenance or operation of the conditional use will not be detrimental to or endanger 
the public health, safety, comfort or general welfare.  

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTVIICOUSPE.html#MICOOR_TIT20ZOCO_CH525ADEN_ARTVIICOUSPE_525.340REFICOUSPE
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In general, the proposal to allow additional surface parking spaces on the property to serve a 
proposed redevelopment of the abutting properties located along 38th Street East would not be 
detrimental to or endanger the public health, safety, comfort or general welfare provided the 
screening, fencing and landscaping proposed, as well as recommended, is installed and maintained.  

2. The conditional use will not be injurious to the use and enjoyment of other property in the vicinity and will 
not impede the normal and orderly development and improvement of surrounding property for uses 
permitted in the district. 

In general, the proposal to allow  additional surface parking spaces to serve the proposed grocery 
store on the abutting parcels would not be injurious to the use and enjoyment of other property in 
the vicinity and would not impede the normal or orderly development and improvement of 
surrounding property.  The applicant is proposing screening, fencing and landscaping on the 
premises. CPED Staff is further recommending that the Planning Commission require additional 
landscaping and improvements within the parking lot to improve visual buffering as well as public 
safety. 

3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have been or will be 
provided. 

As proposed the site would be accessed via two curb cuts, one off of 38th Street East and one off of 
3rd Avenue South. A total of 70 surface parking stalls are proposed, 55 of those proposed surface 
parking stalls would be located in the proposed TP Overlay District. With CPED Staff 
recommendations, the overall number would be reduced, but still compliant with the minimum 
requirements. 

The Public Works Department has reviewed a TDMP as well as the preliminary plan, and will review 
the final TDMP and final plan for compliance with standards related to access and circulation, 
drainage, and sewer/water connections.  The applicant would be required to continue to work 
closely with the Public Works Department, the Plan Review Section of CPED and the various utility 
companies during the duration of the development should the applications be approved.  This would 
be required to ensure that all procedures are followed and that the development complies with all 
city and other applicable requirements. The applicant is aware that all applicable plans are expected 
to incorporate any applicable comments or modifications as required by the Public Works 
Department. 

4. Adequate measures have been or will be taken to minimize traffic congestion in the public streets. 

Measures have been provided in regard to minimizing traffic congestion from a parking perspective 
as the applicant would be providing adequate off-street parking for both vehicles and bicycles (30 
spaces) on the premises.  Further, the site is located along and in close proximity to Metro Transit 
bus lines that run along both 38th Street East and 4th Avenue South.  

5. The conditional use is consistent with the applicable policies of the comprehensive plan. 

See the above listed response to finding #1 in the rezoning application to add the TP Overlay 
District.  The policies and implementation steps outlined apply to the proposed CUP for an off-
street parking facility in the TP Overlay District. 

6. The conditional use shall, in all other respects, conform to the applicable regulations of the district in which it 
is located. 
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If the requested land use/zoning applications are approved, the proposal will comply with all 
provisions of the C1 and R1A Districts.  

VARIANCES 
The Department of Community Planning and Economic Development has analyzed the following 
variance applications: (a) Variance to reduce the front yard setback along the west property line adjacent 
to 3rd Avenue South for the proposed parking lot from 20 feet to approximately 7 feet; (b) Variance to 
reduce the front yard setback for the first 25 feet from south to north along the east property line 
adjacent to Clinton Avenue South from approximately 17 feet (established) to zero feet; (c) Variance to 
reduce the rear yard setback for the proposed parking lot from 5 feet to approximately 2 feet, 3 inches; 
(d) Variance of the TP (Transitional Parking) Overlay District standards: (1) to increase the allowable 
width of a surface parking lot in the TP from 75 feet to approximately 136 feet; and (2) to not close the 
parking lot with a secure gate or other appropriate mechanism between the hours of 10 p.m. and 6 a.m.; 
(e) Variance to increase the maximum size of a commercial use in the C1 district from 4,000 square feet 
to approximately 21,295 square feet; (f) Variance to increase the maximum amount of impervious 
surface from 65% to approximately 79.3% on the R1A zoned parcels located at 3817, 3821 & 3825 3rd 
Avenue South; (g) Variance of the roof sign standards regarding height, location and type; based on the 
following findings: 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

 
• Front yard setback along the west property line adjacent to 3rd Avenue South for the 

proposed parking lot from 20 feet to approximately 7 feet:  The proposed development is 
subject to a total of three front yard setback requirements (along 38th Street East,  Clinton 
Avenue South and 3rd Avenue South).  The applicant proposes to vary the front yard 
setback requirement in the R1A District along 3rd Avenue South, where the TP Overlay 
District is proposed, in order to allow off-street parking in the required yard. The setback 
requirement is 20 feet and the applicant proposes to locate parking 7 feet from the property 
line.   A 7-foot wide landscape buffer is provided adjacent to 3rd Avenue South and 14 off-
street parking spaces encroach into the required front yard. In addition, a 7-foot wide 
interior landscaped yard and screening wall is provided and a new alley and small landscaped 
outlot is proposed between the property and the abutting residential use. Practical 
difficulties exist in complying with the ordinance in this specific circumstance; the request is 
reasonable and appropriate provided the landscaped yard and screening wall are 
incorporated into the final plans. 
 

• Front yard setback for the first 25 feet from south to north along the east property line 
adjacent to Clinton Avenue South from approximately 17 feet (established) to zero feet: 
The proposed development is subject to a total of three front yard setback requirements 
(along 38th Street East,  Clinton Avenue South and 3rd Avenue South).  The proposal 
complies within the 7 foot interior side yard in that location as the building is located 7 feet, 
5 inches from the property line.  Of the required 25 feet, the remaining approximately 18 
feet, the building is non-compliant and is located at zero lot line.  Practical difficulties exist in 
complying with the ordinance as eliminating a segment of the building in that location to 
comply with the setback would create an irregular building form and compromise the layout 
and interior functioning within the structure.  

 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA.html#MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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• Rear yard setback for the proposed parking lot from 5 feet to approximately 2 feet, 3 
inches: The applicant proposes to reduce the required rear yard from 5 feet to 2 feet, 3 
inches.  A retaining wall and fencing would be located for screening purposes but no 
landscaping is provided in this location, which further doesn’t comply with the 7-foot 
landscaping yard that is required in Chapter 530 of the Zoning Code. Staff finds that in this 
circumstance practical difficulties do not exist in complying with the ordinance, as there is 
no practical reason that the required yard and further the required 7-foot landscaped yard 
cannot be provided.  The rear yard that is required is due to the fact that a public alley is 
located abutting residential uses across the public alley; in fact, residential uses surround the 
perimter of the site on the block. Incorporating the required 5-foot yard and 
correspondingly the 7-foot landscaped yard as required by Chapter 530 would not only 
provide a better landscaped buffer within the parking lot area, but it will further reduce the 
variance request to increase the maximum amount of impervious surfaces on-site.  Other 
than the perimeter landscaping proposed along 38th Street East, 3rd Avenue South and a 
portion of the south property line, the interior and eastern edge of the parking lot is devoid 
of landcaping.  Providing landscaping along the eastern edge would greatly improve and 
soften the appearance of the large surface parking lot proposed on-site. 

 
• TP (Transitional Parking) Overlay District standards: The applicant proposes to vary two of 

the TP Overlay District standards.  The TP Overlay District was established to allow parking 
lots in residence and office residence districts when adjacent to a zoning district in need of 
additional parking for customers and employees.  Parking lots in TP Overlay Districts are 
typically small in scale and subject to various standards including a location requirement 
which states that parcel on which the parking lot is located shall have a side lot line that 
abuts the zoning district served or shall be part of the zoning lot served;  the widths of 
parking lots in the TP Overlay District are restricted to 75 feet; use is restricted to 
passenger automobiles; no outdoor sales, display or storage; entrances must be located 20 
feet from adjacent property located in a residence/office residence district; the parking lot 
shall comply with landscaping and screening provisions in Chapter 530; and the parking lot 
must be closed with a secured gate or other appropriate mechanism between the hours of 
10:00 p.m. and 6:00 a.m.    As proposed, the parking lot complies with all standards except 
for the provisions limiting the width to 75 feet, as the parking lot is nearly 150 feet in length 
and requiring that the parking lot be secured between the hours of 10:00 p.m. and 6:00 a.m. 
Practical difficulties exist in complying with the ordinance as the expansion of width in this 
circumstance is necessary in order to meet the mimimum parking requirement and further, 
it would not be practical to secure the portion of the parking lot located in the TP Overlay 
District as the curb cut is located on the commercially zoned parcel, not the residentially 
zoned parcel with the proposed TP Overlay District. The request to vary these two 
provisions is reasonable and appropriate given the circumstances. 

 
• Maximum size of a commercial use in the C1 district from 4,000 square feet to 

approximately 21,295 square feet:  In general, in the C1 district, all commercial uses are 
limited to 4,000 square feet.  There are two exceptions to this: when there is no parking 
located between the principal structure and the street, the maximum is 6,000 square feet; 
and when the use meets the above-listed parking provision and is within a building of at least 
2 stories, the maximum is 8,000 square feet.  Given that the proposed development has 
parking fronting on two public streets, the commercial square footage is limited to 4,000 
square feet.  Practical difficulties exist in complying with the ordinance in this circumstance 
as the small area planning policies encourage the assembly of a larger development parcel to 
accommodate more intense development akin to what is typically permitted in C2 zoning; 
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however, adopted city policies that guide development along Community Corridors outside 
of designated Neighborhood Commercial Nodes are more in line with C1 zoning.  C1 
zoning encourages small scale commercial uses.  Despite the competing policy guidance, 
overarching city policies call for equal access for all communities to essential goods and 
services. 

 
• Increase the maximum amount of impervious surface from 65% to approximately 79.3% on 

the R1A zoned parcels: The parcels located in the C1 District are not subject to a maximum 
amount of impervious surfaces; however, the R1A zoned parcels located in the TP Overlay 
District are subject to a maximum of 65% of the lot area.  The applicant proposes to 
increase the amount of impervious surfaces to 79.3%.  There are some practical difficulties 
that exist in complying with the ordinance but much of the increase is due to the fact that 
essentially very little interior landscaping is located within the parking lot and the perimeter 
landscaping required along the east property line is not proposed at all.  With Staff’s 
recommendation to deny the rear yard variance and to require compliance with the 7-foot 
yard requirement, the amount of impervious surfaces would be reduced on-site to a 
somewhat smaller percentage which is reasonable. 

 
• Roof sign standards regarding height, location and type:  The Zoning Code was recently 

modified to allow a roof sign on the premises that meets certain provision.  Roof signs facing 
a public street are subject to certain criteria; the proposed roof sign does not meet the 
standards pertaining to height, location and type, but does meet the sign area, square 
footage allowance.  The proposed sign does not meet the height standard that mandates 
that a roof sign may have a vertical dimension of two feet per story but not more than a 
total of five feet above the roof line of a flat roofed building.  The height of the sign is 13 
feet, 10 inches taller than the roofline (overall the sign is 31 feet tall).  The proposed sign 
does not meet the location standard as it does not meet the street-facing requirement as 
intended, (although it does face towards 3rd Avenue South) the sign extends outward more 
than 6 inches from the structure to approximately 3 feet and is located more than 5 feet 
from the face of the primary building wall.  The proposed sign also does not meet the type 
standard as the proposed logo is not permanently affixed and attached to the building roof.  
Practical difficulties exist in complying with the ordinance as the applicant has minimized all 
other signage on the premises in order to have an iconic sign incorporated into the building 
design.  Despite the sign’s noncompliance with the regulations, the intent to minimize the 
overall signage on-site in conjunction with a larger roof sign is appropriate given the context. 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

 

• Front yard setback along the west property line adjacent to 3rd Avenue South for the 
proposed parking lot from 20 feet to approximately 7 feet:  The proposal to reduce the 
front yard setback along the west property line for the proposed parking lot would be 
reasonable and would be in keeping with the spirit and intent of the ordinance and the 
comprehensive plan.  The landscaped buffers provided along 3rd Avenue South as well as the 
landscaping and retaining wall within the interior side yard abutting the new public alley 
extension, as well as the small landscaped outlot on the south side of the alley provide 
separation and screening that would help minimize impacts on the existing residential 
structure located south of the development site.  
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• Front yard setback for the first 25 feet from south to north along the east property line 
adjacent to Clinton Avenue South from approximately 17 feet (established) to zero feet:  
The proposal to reduce the front yard setback along the east property line for the proposed 
structure would be reasonable and would be keeping with the spirit and intent of the 
ordinance as well as the the comprehensive plan. The purpose of the setback provision is to 
prevent front yard encroachments and to provide a separation and buffer when commercial 
uses abut residential uses.  The building complies with the minimum 7 foot wide interior 
landscaped yard abutting the residential property to the south.  Allowing a building 
encroachment in this specific circumstance would be appropriate and reasonable. 

 
• Rear yard setback for the proposed parking lot from 5 feet to approximately 2 feet, 3 

inches:  The proposal to reduce the rear yard setback for the proposed parking lot along 
the east property line would not be reasonable and would not be keeping with the spirit and 
the intent of the ordinance or the comprehensive plan.  This is due to the fact that the 
request in conjunction with the impervious surface variance request and lack of compliance 
with several Chapter 530 standards regarding the landscaping and screening provisions is 
unnecessary and is a result of maximizing the surface parking provided on-site.  The 
compilations of these requests is unnecessary and it is practical to require compliance with 
the required yard requirement in this location given the site’s compliance with the minimum 
parking requirement. 

 
• TP (Transitional Parking) Overlay District standards: The proposal to vary the TP Overlay 

provision regarding overall width and the securing of the parking lot is reasonable and would 
be in keeping with the spirit and intent of the ordinance and comprehensive plan.  Adopted 
City policies support the overall development and the applicant complies with all but two of 
the additional provisions put in place to mitigate the impacts of surface parking lots in the 
TP Overlay District.  The expansion of width in this circumstance is necessary in order to 
meet the mimimum parking requirement and further, it would not be practical to secure the 
portion of the parking lot located in the TP Overlay District as the curb cut is located on 
the commercially zoned parcel, not the residentially zoned parcel with the proposed TP 
Overlay District. 

 
• Maximum size of a commercial use in the C1 district from 4,000 square feet to 

approximately 21,295 square feet:  The proposal to increase the maximum size of a 
commercial use in the C1 district from 4,000 square feet to approximately 21,295 square 
feet is reasonable and would be in keeping with the spirit and intent of the ordinance and 
comprehensive plan.  In general, adopted city policies encourage the proposed development 
and provided the development complies with a greater window percentage of at least 50% 
along 38th Street East, and of at least 40% along 3rd Avenue South, the development would 
be in compliance with the requirement.  Further, no shelving, signage, merchandise, 
newspaper racks or other mechanisms shall be placed in front of the required ground level 
transparent windows. 

 
• Increase the maximum amount of impervious surface from 65% to approximately 79.3% on 

the R1A zoned parcels: The proposal to increase the maximum amount of impervious 
surface from 65% to approximately 79.3% on the R1A zoned parcels upon which most of 
the surface parking lot is proposed, would be in keeping with the spirit and intent of the 
ordinance and comprehensive plan.  Staff’s recommendation of denial on the rear yard 
variance and compliance with the 7-foot landscaping requirement would lessen the overall 
request which would be more appropriate and consistent given the proposed development. 



Department of Community Planning and Economic Development 
BZZ-6507 

 

 

 
14 

 
• Roof sign standards regarding height, location and type:  The proposal to allow a variance of 

the roof sign standards would be in keeping with the spirit and intent of the ordinance and 
comprehensive plan.  The overall development has minimal signage despite the fact that a 
large amount of signage is allowed given the site’s frontage on three public streets.  Given 
the minimal wall signage proposed, and the attempt by the applicant to provide and 
interesting, iconic sign on the premises, the request is reasonable and appropriate. 

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 
 

• Front yard setback along the west property line adjacent to 3rd Avenue South for the 
proposed parking lot from 20 feet to approximately 7 feet:  The proposal to reduce the 
required front yard setback for the parking lot along 3rd Avenue South from 20 feet to 
approximately 7 feet would not adversely alter the essential character of the locality or be 
injurious to the use or enjoyment of other property in the vicinity, nor would it be 
determinental to the health, safety, or welfare of the general public or of those utilizing the 
property or nearby properties.  The proposal is contextually appropriate and landscaping 
and screening buffers are proposed to minimize the impacts on the residential property to 
the south. 

 
• Front yard setback for the first 25 feet from south to north along the east property line 

adjacent to Clinton Avenue South from approximately 17 feet (established) to zero feet:  
The proposal to reduce the required front yard setback for the building located along 
Clinton Avenue South from 17 feet to zero feet would not adversely alter the essential 
character of the locality or be injurious to the use or enjoyment of other property in the 
vicinity, nor would it be determinental to the health, safety, or welfare of the general public 
or of those utilizing the property or nearby properties. 

 
• Rear yard setback for the proposed parking lot from 5 feet to approximately 2 feet, 3 

inches:  The proposal to reduce the rear yard setback for the parking lot abutting the public 
alley across from residential uses is not appropriate and would potentially adversely alter 
the essential character of the locality or be injurious to the use or enjoyment of other 
property in the vicinity, and could potentially be detrimental to the health, safety, or welfare 
of the general public or of those utilizing the property or nearby properties. 

 
• TP (Transitional Parking) Overlay District standards: The proposal to allow a wider parking 

lot and to not gate the parking lot after hours in the TP Overlay District would not 
adversely alter the essential character of the locality or be injurious to the use or enjoyment 
of other property in the vicinity, nor would it be determinental to the health, safety, or 
welfare of the general public or of those utilizing the property or nearby properties. 

 
• Maximum size of a commercial use in the C1 district from 4,000 square feet to 

approximately 21,295 square feet:  The proposal to allow a larger commercial space than 
permitted in the C1 District would not adversely alter the essential character of the locality 
or be injurious to the use or enjoyment of other property in the vicinity, nor would it be 
determinental to the health, safety, or welfare of the general public or of those utilizing the 
property or nearby properties, provided the additional glazing proposed on the north and 
west elevations of the building is increased as recommended. 
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• Increase the maximum amount of impervious surface from 65% to approximately 79.3% on 

the R1A zoned parcels: The proposal to allow an increase in the maximum amount of 
impervious surface from 65% to 79.3% on the R1A zoned parcels in the parking lot would 
generally not be expected to adversely alter the essential character of the locality or be 
injurious to the use or enjoyment of other property in the vicinity, nor would it be 
determinental to the health, safety, or welfare of the general public or of those utilizing the 
property or nearby properties, provided the plans are modified to comply with the required 
rear yard setback and Chapter 530 landscaping standards; thus reducing the overall amount 
of the request. 

 
• Roof sign standards regarding height, location and type:  The proposal to allow modifications 

to the provisions that govern roof signs would not be expected to adversely alter the 
essential character of the locality or be injurious to the use or enjoyment of other property 
in the vicinity, nor would it be determinental to the health, safety, or welfare of the general 
public or of those utilizing the property or nearby properties.  In this circumstance, the 
overall reduced amount of signage and uniqueness of the sign are reasonable when evaulated 
in whole. 

 
Section 543. 510 Sign Adjustments.  In addition, the following findings are required for requested sign 
variances: 
 

(1) The sign adjustment will not significantly increase or lead to sign clutter in the area or result in a sign 
that is inconsistent with the purpose of the zoning district in which the property is located. 
 
The proposed roof sign would not signficiantly increase or lead to sign clutter or result in a sign 
that is inconsistent with the purpose of the zoning district.  As previously noted, the applicant is 
proposing far less signage in relation to the amount allowed given the property’s frontage on 
three public streets.  Further, while the sign does not comply with standards related to height, 
location and type, the sign does meet the area allowance. 

 
(2) The sign adjustment will allow a sign that relates in size, shape, materials, color, illumination and 

character to the function and architectural character of the building or property on which the sign will be 
located. 
 
The proposed roof sign was developed concurrently with the building architecture to be fully 
integrated into the structure in terms of it’s size, shape, materials, color, illumination and 
character.  The sign is partially composed of multi-toned green fiber cement panels similar to 
the structure providing color and material consistency.  The size and shape of the proposed sign 
is blocky in appearance, similar to the blockiness of the building.  The sign is internally 
illuminated. 

SITE PLAN REVIEW 
The Department of Community Planning and Economic Development has analyzed the application based 
on the required findings and applicable standards in the site plan review chapter: 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH530SIPLRE_ARTIGEPR.html#MICOOR_TIT20ZOCO_CH530SIPLRE_ARTIGEPR_530.70REFISIPLRE
http://library.municode.com/HTML/11490/level3/MICOOR_TIT20ZOCO_CH530SIPLRE.html#TOPTITLE
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1. Conformance to all applicable standards of Chapter 530, Site Plan Review. 

Building Placement and Design – Requires alternative compliance 

• The development parcel has frontage on three public streets.  The proposed building is 
located up to the property line along Clinton Avenue South and along a portion of 38th 
Street East; the building placement reinforces the street wall in these locations.  The building 
is not located up to the property line along 3rd Avenue South or for a portion of the street 
frontage along 38th Street East.  Alternative compliance is required.  CPED Staff would 
recommend that the Planning Commission grant alternative compliance as full compliance 
with this provision would not be possible given the proposed configuration of the building 
along with the parcel assemblage.  

• The development parcel is subject to three front yard requirements.  The first floor of the 
proposed building is not located more than eight feet from the front lot lines along Clinton 
Avenue South and along a portion of 38th Street East.  However, the building does not 
extend to the corner along the entire 38th Street East frontage or to 3rd Avenue South. 
Alternative compliance is required. CPED Staff would recommend that the Planning 
Commission grant alternative compliance as full compliance with this provision would not 
be possible given the proposed layout of the development site.  Further, given the fact that 
the site has frontage on three public streets, it would be difficult to fully comply with this 
provision regardless of the proposed layout. 

• The building is constructed up to the property line along Clinton Avenue South and along a 
portion of 38th Street East.  The area between the building and 3rd Avenue South consists of 
surface parking, drive aisles, a decorative fence and perimeter landscaping. The applicant 
proposes to incorporate small and larger diameter planters with vegetation and bike racks 
along 38th Street East.  Street trees are proposed around the perimeter of the site within 
the public right-of-way along all three street frontages.  Alternative compliance would be 
necessary.  CPED Staff would recommend that the Planning Commission grant alternative 
compliance as the applicant has attempted to incorporate as many amenities as possible 
between the building and lot lines on the development site. 

• There are two principal entrances to the building.  One is located on the north elevation 
mid-building along 38th Street East and the other is located on the west elevation and faces 
towards 3rd Avenue South but is located approximately 115 feet away from the property 
line as surface parking is located on the corner. The entrance along 38th Street East is 
recessed approximately 6 feet from the property line but the doors face inward and not 
towards the street. The entrance facing 3rd Avenue South is oriented towards the surface 
parking lot, with the corner of the building inactive and incorporating no transparency due 
to the fact that the elevator storage room is situated in that location.  Alternative 
compliance is necessary.  CPED Staff would recommend that the Planning Commission allow 
for the recessed entry along 38th Street East, but require that the doors be oriented 
towards the street. Regarding the entrance facing towards 3rd Avenue South, CPED Staff 
would recommend that the Planning Commission require that at a minimum the elevator 
storage room be relocated and that transparent windows be incorporated at the corner of 
the building. Staff would further recommend that the applicant consider incorporating a 
secondary entrance into a common entrance vestibule off of 38th Street East in order to 
activate the corner of the building.  

• The on-site surface parking is not located to the rear or interior of the site, as it has 
frontage for approximately 240 feet along 3rd Avenue South and for approximately 90 feet 
along 38th Street East. Alternative compliance would be necessary.  CPED Staff would 
recommend that the Planning Commission grant alternative compliance as the L-shaped 
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configuration of the site and the fact that the parcel has frontage on three public streets 
would not make it practical to comply. 

• The proposed building provides architectural detail and contains windows facing a portion of 
the on-site parking lot, along the public streets and sidewalks to create visual interest, and 
increase security of adjacent outdoor spaces. 

• There are blank, uninterrupted walls that exceed 25 feet in length on the proposed south 
elevation of the building.   Alternative compliance is necessary.  CPED Staff would 
recommend that the Planning Commission require compliance with the provision as it 
would be practical to make alterations to the elevation that conform to the code provision. 

• Exterior materials would be durable and as proposed would include aluminum and clear 
glass storefronts and windows, multi-toned green fiber cement panels and pre-finished metal 
panels.  A portion of the south elevation is indicated as painted concrete block.  This 
material is not permitted.   

• The materials and the appearance of the rear and side walls are similar to and compatible 
with the front of the building.   

• Concrete block is proposed on the south elevation of the building.  The material is 
prohibited in this location. 

• The non-residential building does not fully comply with the window provisions as the first 
floor of the west elevation of the building facing 3rd Avenue South/the surface parking lot 
does not meet the minimum 30% window requirement and the distribution is not more or 
less even.  Along the east elevation of the building facing Clinton Avenue South, the building 
meets the 30% window requirement but the windows are not evenly distributed.  
Alternative compliance is necessary. Staff would recommend that the Planning Commission 
grant partial alternative compliance in this specific circumstance as it would be practical for 
the west elevation of the building facing 3rd Avenue South/ the surface parking lot to meet 
the window requirement, but that alternative compliance should be granted for the 
distribution of windows on both the west elevation facing 3rd Avenue South and the east 
elevation facing Clinton Avenue South as the areas where windows are not located are 
primarily back of house operations for loading and stocking of merchandise.  The windows 
on the building are vertical in proportion.  In addition, given the variance request to allow a 
21,295 square foot building, or a building over five times larger that allowed, in lieu of the 
allowable 4,000 square foot building, Staff would recommend that the Planning Commission 
require a greater percentage of window openings on two of the three elevations of the 
building.  More specifically on the north elevation facing 38th Street East, a minimum of 50%, 
and on the west elevation of the building facing 3rd Avenue South and the surface parking 
lot, a minimum of 40%.  Currently the proposal complies with the 50% requirement on the 
north elevation of the building facing 38th Street East. With the incorporation of 
transparency at the corner of the building, the west elevation of the building would comply 
with 40%. Given the operations within the building on the east elevation of the building 
facing Clinton Avenue South, it would not be practical to require additional window 
openings beyond the 30%. See Table 1. 

• The proposal does not comply with the ground floor active functions provision as storage 
areas exceed 30% of linear frontage along the east elevation of the building facing Clinton 
Avenue South and along the west elevation of the building facing the surface parking lot and 
3rd Avenue South.  Alternative compliance is necessary. CPED Staff would recommend that 
the Planning Commission grant alternative compliance in this circumstance as approximately 
35% of the elevation is inactive facing Clinton Avenue and approximately 32% is inactive 
facing 3rd Avenue South.  The subject areas are primarily back of house operations for 
loading and stocking of merchandise. 
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• The proposed form and flat pitch of the roof line would be compatible with other buildings 
in the area.  There are both flat and pitched roof lines in the vicinity.   

• No parking garage is proposed.  All proposed parking would be located within a surface 
parking lot.  

Table 1. Percentage of Windows Required for Elevations Facing a Public Street, Sidewalk, 
Pathway, or On-Site Parking 

 Code Requirement Proposed 
Nonresidential Uses   

38th St:1st Floor 30% minimum 381 sq. ft. 56% 712 sq. ft. 
Clinton Ave: 1st Floor 30% minimum 269 sq. ft. 34% 304 sq. ft. 

3rd Ave: 1st Floor 30% minimum 269 sq. ft. 26% 230 sq. ft. 
     

38th St: 2nd Floor  10% minimum 95 sq. ft. 25% 240 sq. ft. 
Clinton Ave: 2nd Floor 10% minimum 127 sq. ft. 24% 312 sq. ft. 

3rd Ave: 2nd floor 10% minimum 127 sq. ft. 23% 288 sq. ft. 

Access and Circulation – Requires alternative compliance  

• A well-lit walkway at least four feet in width does not connect the building and the adjacent 
public sidewalks to the on-site parking.  Alternative compliance is necessary.  Staff would 
recommend that the Planning Commission grant alternative compliance; however, CPED 
Staff is concerned that the current configuration of the parking lot spaces and drive aisles 
and correspondingly the access off of 38th Street East may create an unsafe condition as the 
lack of walkways requires that patrons walk through drive-aisles and driveways getting to 
and from their vehicles.  The condition would be improved with the closure of the curb cut 
on 38th Street East; however, the truck turning templates that have been provided suggest 
that the curb cut on 38th Street East is needed in order to accommodate on-site loading and 
deliveries. With the recommended condition of approval that the site plan accommodate 
the required 7-foot landscaped yard adjacent to the east property line, the parking lot will 
need to be slightly reconfigured.  Based on Staff’s calculations, it would be possible to 
incorporate a minimum of a four foot wide walkway that bisects the center island of parking 
at the sound end of the parking lot. With a four foot wide walkway and parallel spaces 
incorporated, it appears that a decrease in six off-street parking spaces would result.  The 
site would however,  still exceed the minimum off-street parking requirement and Public 
Works has stated that a reduction in the number of spaces would not adversely affect the 
TDMP.  Further, where the walkway crosses the driveway off of 3rd Avenue South, and off 
of 38th Street East pavement markings could be incorporated to delineate the pedestrian 
crossing. 

• No transit shelters are included in the development. 
• The proposed development has been somewhat designed to minimize conflicts with 

pedestrian traffic and surrounding residential uses as there is no access to the public alley 
and curb cuts to the site have been minimized with one located off of 38th Street East and 
the other off of 3rd Avenue South. With the addition of landscaping along the east property 
line which is currently not proposed, in conjunction with the existing landscaping proposed 
along the south and west property lines should help to further mitigate potential impacts. 

• A portion of the public alley which runs from north to south on the block is being vacated, 
as it currently runs through the development site.  As proposed, the alley would dead-end 
at the south end of the parcel as it must continue to accommodate access to the residential 
properties that front on Clinton Avenue South, and a turnaround would be provided. The 
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public alley would be re-routed as an L to run from east to west in order to provide an 
outlet to 3rd Avenue South abutting the southern edge of the proposed surface parking lot.   
Public Works typically does not allow dead-end alleys but in this circumstance has agreed to 
recommend approval of the vacation and reconfiguration of the alley. There is no access to 
the alley from the subject development site. 

• The site has been somewhat designed to minimize the use of impervious surfaces as the 
proposal meets the 20% landscaping requirement.  Much of the site is covered by a large 
surface parking lot. Staff is recommending that the applicant incorporate additional 
permeable, landscaped space along the eastern edge of the parking lot.   

Landscaping and Screening – Requires alternative compliance 

• In general, the composition and location of landscaped areas complement the scale of 
development and surroundings. 

• The proposal is subject to landscaping and screening requirements along the north, south, 
east and west property lines.   

• Along the north (abutting 38th Street East) and west (abutting 3rd Avenue South) property 
lines, the proposal meets the 7-foot landscaping and 60% opaque screening requirement due 
to a combination of decorative fencing and a hedge.  Both perimeter areas comply with the 
tree requirement for each 25 linear feet of parking lot frontage.   

• Along the south property line abutting the new public alley extension, the proposal meets 
the 7-foot landscaping and 95% opaque screening requirement due to a combination of 
decorative fencing, a hedge and partial retaining wall. 

• Along the east property line abutting the existing public alley, the proposal is not meeting 
the 7-foot landscaping requirement as no landscaping is being proposed.  A retaining wall 
and decorative fencing is proposed that meets the 95% opaque screening requirement.  
Alternative compliance is necessary.  CPED Staff would recommend that the Planning 
Commission require that the site plan be modified to comply with the perimeter landscaping 
requirement in this circumstance.  Given that the majority of the interior of the parking lot 
is not landcsaped (only one of the proposed islands within the entire surface parking lot is 
landscaped), Staff feels strongly that all required perimeter areas comply with the required 
landscaping.  In addition, compliance with the 7-foot landscaped yard in this location would 
eliminate the need for the yard variance, and reduce the overall request to increase the 
impervious surfaces as well.  Without the required landscaping on the east side of the 
parking lot, the interior of the parking lot is glarringly absent of vegetation and greenery. 

• The corners of the on-site parking lot are landscaped as applicable. 
• In total, the parking lot as proposed consists of 70 spaces.  There are several spaces in the 

parking lot that are not within 50 feet of a qualifying on-site deciduous tree.  Alternative 
compliance would be required.  Many of the trees proposed on the subject property are 
ornamental.  With the recommendation that the property accommodate the required 
perimeter landscaping on the east side of the surface parking lot the majority of the spaces 
would comply; but not all spaces.   CPED Staff would recommend that the Planning 
Commission grant alternative compliance for those spaces that are still unable to meet the 
requirement provided all required perimeter landscaping is installed.  There are several 
islands proposed but only one that would be landscaped.  The landscaped island is 10 feet in 
width and meets the requirement.  

• The areas not occupied by buildings, etc., are covered by surface parking, unlandscaped 
islands, as well as landscaping.  The unlandscaped islands would require alternative 
compliance.  CPED Staff would recommend that the Planning Commission grant alternative 



Department of Community Planning and Economic Development 
BZZ-6507 

 

 

 
20 

compliance in this specific circumstance as the truck turning movements result in the need 
to maneuver over the islands during the loading/unloading process. 

• The installation and maintenance of all landscape materials shall comply with 530.210 

Table 2. Landscaping and Screening Requirements 
 Code Requirement Proposed 

Lot Area -- 50,767 sq. ft. 
Building footprint -- 21,295 sq. ft. 

Remaining Lot Area -- 29,472 sq. ft. 
Landscaping Required 5,894 sq. ft. 6,165 sq. ft. 
Canopy Trees (1: 500 

sq. ft.) 12 trees 21 trees 

Shrubs (1: 100 sq. ft.) 59 shrubs 213 shrubs 

Additional Standards – Meets requirements 

• The on-site parking lot has been designed to provide on-site retention and filtration of 
stormwater. A Stormwater Management Plan was required due to the size of the parcel. See 
details outlined in Sheet C3.01.  

• Staff would not expect the proposal to block views and the proposal would not have 
impacts on blocking views of important city elements.  The building would be expected to 
have minimal impacts on light, wind and air in relation to the surrounding area. 

• The proposal appears to comply with standards regarding crime prevention through 
environmental design including but not limited to surveillance, lighting, space delineation, 
natural access control, etc.  CPED Staff will request that a detailed lighting plan be submitted 
outlining the locations of all new light fixtures for security purposes. 

• None of the subject properties have been historically designated nor are they located in a 
historic district.  However, one of the properties, located at 3805 3rd Avenue South, that 
was review by CPED Staff as outlined in the Historic Review Letter dated April 23, 2014, 
was deemed to be a potential historic resource.  Upon further review, CPED concluded 
that there was insufficient evidence to conclude that the building in question met one or 
more of the criteria for historic designation, thus the demolition of that structure did not 
require review by the City’s Heritage Preservation Commission. Although not required, the 
applicant has proposed to mitigate the loss of the structure by acknowledging and honoring 
the site’s history as the location for the establishment of Sabathani Community Center and 
the significance of the building to the neighborhood as an early hub of social, youth, and civic 
activity for the surrounding neighborhood. This dedication began from the start of the 
project, when the new location was named the Friendship Store, after the Greater 
Friendship Missionary Baptist Church. As an additional step, the final plat refers to the 
subdivision as “Seward Friendship”.  For a more visual acknowledgement of the site’s 
history, Seward Co-op will be commissioning at least one exterior mural. While the specific 
concept has not been finalized, the intent is to capture the spirit and history of the building 
as the beginning of Sabathani Community Center and a place of neighborhood involvement. 
The salvaging of the stone dedication plaque, located on the building’s exterior, has been 
discussed. However, it is not known if it can be removed without damage.  Ideas for reuse 
include donating it to the Greater Friendship Missionary Baptist Church, Sabathani 
Community Center, or incorporating it into the new Friendship Store. 
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2. Conformance with all applicable regulations of the zoning ordinance. 

The proposed use as a grocery store is permitted in the C1 District.  The parking proposed in the R1A 
district requires a rezoning to the TP Overlay District and a CUP. 

Off-street Parking and Loading – Meets requirements 

Table 3. Vehicle Parking Requirements Per Use (Chapter 541) 
 Minimum 

Parking 
Requirement 

Applicable 
Reductions 

Total 
Minimum 

Requirement 

Maximum 
Parking 
Allowed 

Proposed 

Grocery store 35 
10% per 

541.220 = 4 
spaces 

31 86 70 

Total 35 4 31 86 70 

 

Table 4. Bicycle Parking and Loading Requirements (Chapter 541) 
 Minimum 

Bicycle 
Parking 

Minimum 
Short-Term 

Minimum 
Long-
Term 

Proposed Loading 
Requirement 

Proposed 

Grocery store 4 
Not less than 

50% = 2 
spaces 

-- 30 1 large 1 large 

Total 4 2 -- 30 1 large 1 large 

Building Bulk and Height – Meets requirements 

Table 5. Building Bulk and Height Requirements 
 Code Requirement Proposed 

Lot Area -- 50,767 sq. ft. / 1.17 acres 
Gross Floor Area 

(GFA) -- 21,295 sq. ft. 

Maximum Floor Area 
Ratio (GFA/Lot 

Area) 

1.7 .42 

Maximum Building 
Height 

2.5 stories or 35 feet, 
whichever is less 

2 stories or 35 ft. 

Residential Lot Requirements – Not applicable 

Yard Requirements – Requires variances 

• The proposal requires variances to reduce the front yard setback along the west property 
line adjacent to 3rd Avenue South for the proposed parking lot from 20 feet to 
approximately 7 feet; to reduce the front yard setback for the first 25 feet from south to 
north along the east property line adjacent to Clinton Avenue South from approximately 17 
feet (established) to zero feet; and to reduce the rear yard setback for the proposed parking 
lot from 5 feet to approximately 2 feet, 3 inches. See the above listed variance findings. 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH541OREPALO_ARTIIISPOREPARE.html#TOPTITLE
http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH541OREPALO_ARTIIISPOREPARE.html#TOPTITLE
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Table 7. Minimum Yard Requirements 
 Zoning District Overriding Regulations Total 

Requirement 
Proposed 

   C1 District 
Front – 38th St 0 ft. -- 0 ft. 0 – 6 ft. 

Front – Clinton 
Ave 0 ft. 548.140 – 20 ft. for the first 25 ft. 

from south to north 

20 ft. for the 
first 25 ft. from 
south to north 

175 ft. to 
building wall, 

driveway 
located in 

the setback 

Front – 3rd Ave 0 ft. 548.140 – 17 ft. for the first 25 ft. 
from south to north 

17 ft. for the 
first 25 ft. from 
south to north 

0 ft. 

Interior Side 
(south) 7 ft. -- 7 ft. 7 ft. 

  R1A District 
Front – 3rd Ave 20 ft. -- 20 ft. 7 ft. 

Interior Side 
(south) 5 ft. -- 5 ft. 7 ft. 

Rear (east) 5 ft. -- 5 ft. 2 ft., 3 
inches 

Signs – Requires a variance 

• Signs are subject to Chapters 531 and 543 of the Zoning Code.  All new signs are required 
to meet the requirements of Chapter 543 of the zoning code.  The applicant proposes to 
install several small non-illuminated wall signs, (1) there would be two mounted signs (one 
on the north and one on the west elevation) approximately 13 square feet in size that state: 
“Everyone Welcome”; and (2) there would be three mounted signs (one on the north, one 
on the west and one on the east elevation) approximately 16 square feet in size that state “ 
Seward Community Co-op”.  All of these signs are permitted in the C1 District.  The 
applicant also proposes to install an internally illuminated roof sign on the premises that 
requires a variance of the standards regarding height, location and type.  Please see above 
listed variance findings. 

http://library.municode.com/HTML/11490/level3/MICOOR_TIT20ZOCO_CH531NOUSST.html#TOPTITLE
http://library.municode.com/HTML/11490/level3/MICOOR_TIT20ZOCO_CH543EMSI.html#TOPTITLE
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Table 8. Signage Summary 
 Number 

Allowed Per 
Zoning Lot 

Proposed 
Number 

Maximum 
Size 

Allocation 

Maximum 
Area Per 

Sign 

Proposed 
Area 

Maximum 
Allowed 
Height 

Proposed 
Height 

 
Wall No limit 5 

1.5 sq. ft. 
per 1 ft. of 

primary 
building 

wall 
38th St: 

238.5 sq. ft. 
Clinton 
Ave: 168 

sq. ft. 
3rd Ave: 

168 sq. ft. 

45 sq. ft. 

Two signs 
@13 sq. ft. 
& Three 

signs @ 16 
sq. ft. 

14 ft. 14 ft. 

Roof 1 1 

238.5 sq. ft. 
(total 

including 
wall signs) 

-- 147 sq. ft. 

2 ft. per 
story, but 
not more 
than 5 ft. 
above the 
roofline 

14 ft. above 
the roofline 

Dumpster Screening – Meets requirements with Conditions of Approval 

• A dumpster is located adjacent to the loading area.  The dumpster shall be screened as 
required by Section 535.80 of the Zoning Code. 

Screening of Mechanical Equipment – Meets requirements with Conditions of Approval 

• No rooftop mechanical equipment is proposed.  The mechanical equipment is proposed at 
the ground level and will be required to be screened in compliance with the regulations 
outlined in Section 535.70 of the Zoning Code. 

Lighting – Meets requirements 

• The applicant is proposing to install wall mounted light fixtures on the building and pole 
lighting within the parking lot. See Drawing Sheet ES.01 for locations.  The exact fixtures 
haven’t been selected however.  A photometric plan was not submitted as part of the 
application but will be required with the final submittal. All lighting will need to be downcast 
and shielded to avoid undue glare. All lighting shall comply with Chapters 535 and 541 and 
CPED Staff shall review the details of the fixtures in the final review prior to permit 
issuance.   

Impervious Surface Area – Requires a variance 

• The C1 zoned parcels are not subject to a maximum amount of impervious surface area; 
however, the R1A zoned parcels (with the proposed TP Overlay District) are subject to a 
maximum of 65%.  The applicant has submitted an application to increase the maximum 
amount of impervious surface on these parcels from 65% to approximately 79.3%.  See the 
above listed variance findings. 
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Specific Development Standards – Meets requirements 

• Grocery store.  The premises, all adjacent streets, sidewalks and alleys, and all sidewalks and 
alleys within one hundred (100) feet shall be inspected regularly for purposes of removing 
any litter found thereon. 

 
TP Overlay District Standards – Requires a variance 

•   The proposal complies with all applicable TP Overlay District provisions with two 
exceptions; as such a variance has been requested: (1) to increase the allowable width of a 
surface parking lot in the TP from 75 feet to approximately 136 feet; and (2) to not close the 
parking lot with a secure gate or other appropriate mechanism between the hours of 10 p.m. 
and 6 a.m. See the above listed variance findings. 

3. Conformance with the applicable policies of The Minneapolis Plan for Sustainable Growth. 

See the above listed response to finding #1 in the rezoning applications listed above. The policies and 
implementation steps apply to the site plan review application as well. 

4. Conformance with applicable development plans or objectives adopted by the City 
Council. 

See the above listed response to finding #1 in the rezoning applications. The policies outlined in the 38th 
Street and Chicago Avenue Small Area / Corridor Framework Plan apply to the site plan review application as 
well. 

5. Alternative compliance. 

The Planning Commission or zoning administrator may approve alternatives to any site plan review 
requirement upon finding that project meets one of three criteria required for alternative compliance. 
Alternative compliance is requested for the following requirements: 
 

• Reinforce street wall. The development parcel has frontage on three public streets.  The 
proposed building is located up to the property line along Clinton Avenue South and along a 
portion of 38th Street East; the building placement reinforces the street wall in these 
locations.  The building is not located up to the property line along 3rd Avenue South or for 
a portion of the street frontage along 38th Street East.  Alternative compliance is required.  
CPED Staff would recommend that the Planning Commission grant alternative compliance as 
full compliance with this provision would not be possible given the proposed configuration 
of the building along with the parcel assemblage.  

• Location of building. The development parcel is subject to three front yard requirements.  
The first floor of the proposed building is not located more than eight feet from the front 
lot lines along Clinton Avenue South and along a portion of 38th Street East.  However, the 
building does not extend to the corner along the entire 38th Street East frontage or to 3rd 
Avenue South. Alternative compliance is required. CPED Staff would recommend that the 
Planning Commission grant alternative compliance as full compliance with this provision 
would not be possible given the proposed layout of the development site.  Further, given 
the fact that the site has frontage on three public streets, it would be difficult to fully comply 
with this provision regardless of the proposed layout. 

• Amenties between building and lot lines. The building is constructed up to the 
property line along Clinton Avenue South and along a portion of 38th Street East.  The area 
between the building and 3rd Avenue South consists of surface parking, drive aisles, a 
decorative fence and perimeter landscaping. The applicant proposes to incorporate small 

http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
http://www.ci.minneapolis.mn.us/cped/planning/plans/cped_chicago-38
http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH530SIPLRE_ARTIGEPR.html#MICOOR_TIT20ZOCO_CH530SIPLRE_ARTIGEPR_530.80ALCO
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and larger diameter planters with vegetation and bike racks along 38th Street East.  Street 
trees are proposed around the perimeter of the site within the public right-of-way along all 
three street frontages.  Alternative compliance would be necessary.  CPED Staff would 
recommend that the Planning Commission grant alternative compliance as the applicant has 
attempted to incorporate as many amenities as possible between the building and lot lines 
on the development site. 

• Principal entrances. There are two principal entrances to the building.  One is located on 
the north elevation mid-building along 38th Street East and the other is located on the west 
elevation and faces towards 3rd Avenue South but is located approximately 115 feet away 
from the property line as surface parking is located on the corner. The entrance along 38th 
Street East is recessed approximately 6 feet from the property line but the doors face 
inward and not towards the street. The entrance facing 3rd Avenue South is oriented 
towards the surface parking lot, with the corner of the building inactive and incorporating 
no transparency due to the fact that the elevator storage room is situated in that location.  
Alternative compliance is necessary.  CPED Staff would recommend that the Planning 
Commission allow for the recessed entry along 38th Street East, but require that the doors 
be oriented towards the street. Regarding the entrance facing towards 3rd Avenue South, 
CPED Staff would recommend that the Planning Commission require that at a minimum the 
elevator storage room be relocated and that transparent windows be incorporated at the 
corner of the building. Staff would further recommend that the applicant consider 
incorporating a secondary entrance into a common entrance vestibule off of 38th Street East 
in order to activate the corner of the building.  

• Parking lot to rear or interior of the site. The on-site surface parking is not located to 
the rear or interior of the site, as it has frontage for approximately 240 feet along 3rd 
Avenue South and for approximately 90 feet along 38th Street East. Alternative compliance 
would be necessary.  CPED Staff would recommend that the Planning Commission grant 
alternative compliance as the L-shaped configuration of the site and the fact that the parcel 
has frontage on three public streets would not make it practical to comply. 

• Blank wall provision. There are blank, uninterrupted walls that exceed 25 feet in length 
on the proposed south elevation of the building.   Alternative compliance is necessary.  
CPED Staff would recommend that the Planning Commission require compliance with the 
provision as it would be practical to make alterations to the elevation that conform to the 
code provision. 

• Non-residential window provision. The non-residential building does not fully comply 
with the window provisions as the first floor of the west elevation of the building facing 3rd 
Avenue South/the surface parking lot does not meet the minimum 30% window 
requirement and the distribution is not more or less even.  Along the east elevation of the 
building facing Clinton Avenue South, the building meets the 30% window requirement but 
the windows are not evenly distributed.  Alternative compliance is necessary. Staff would 
recommend that the Planning Commission grant partial alternative compliance in this 
specific circumstance as it would be practical for the west elevation of the building facing 3rd 
Avenue South/ the surface parking lot to meet the window requirement, but that alternative 
compliance should be granted for the distribution of windows on both the west elevation 
facing 3rd Avenue South and the east elevation facing Clinton Avenue South as the areas 
where windows are not located are primarily back of house operations for loading and 
stocking of merchandise.  The windows on the building are vertical in proportion.  In 
addition, given the variance request to allow a 21,295 square foot building, or a building over 
five times larger that allowed, in lieu of the allowable 4,000 square foot building, Staff would 
recommend that the Planning Commission require a greater percentage of window openings 
on two of the three elevations of the building.  More specifically on the north elevation 
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facing 38th Street East, a minimum of 50%, and on the west elevation of the building facing 
3rd Avenue South and the surface parking lot, a minimum of 40%.  Currently the proposal 
complies with the 50% requirement on the north elevation of the building facing 38th Street 
East. With the incorporation of transparency at the corner of the building, the west 
elevation of the building would comply with 40%. Given the operations within the building 
on the east elevation of the building facing Clinton Avenue South, it would not be practical 
to require additional window openings beyond the 30%. 

• Ground floor active functions. The proposal does not comply with the ground floor 
active functions provision as storage areas exceed 30% of linear frontage along the east 
elevation of the building facing Clinton Avenue South and along the west elevation of the 
building facing the surface parking lot and 3rd Avenue South.  Alternative compliance is 
necessary. CPED Staff would recommend that the Planning Commission grant alternative 
compliance in this circumstance as approximately 35% of the elevation is inactive facing 
Clinton Avenue and approximately 32% is inactive facing 3rd Avenue South.  The subject 
areas are primarily back of house operations for loading and stocking of merchandise. 

• Walkway requirement. A well-lit walkway at least four feet in width does not connect 
the building and the adjacent public sidewalks to the on-site parking.  Alternative compliance 
is necessary.  Staff would recommend that the Planning Commission grant alternative 
compliance; however, CPED Staff is concerned that the current configuration of the parking 
lot spaces and drive aisles and correspondingly the access off of 38th Street East may create 
an unsafe condition as the lack of walkways requires that patrons walk through drive-aisles 
and driveways getting to and from their vehicles.  The condition would be improved with 
the closure of the curb cut on 38th Street East; however, the truck turning templates that 
have been provided suggest that the curb cut on 38th Street East is needed in order to 
accommodate on-site loading and deliveries. With the recommended condition of approval 
that the site plan accommodate the required 7-foot landscaped yard adjacent to the east 
property line, the parking lot will need to be slightly reconfigured.  Based on Staff’s 
calculations, it would be possible to incorporate a minimum of a four foot wide walkway 
that bisects the center island of parking at the sound end of the parking lot. With a four foot 
wide walkway and parallel spaces incorporated, it appears that a decrease in six off-street 
parking spaces would result.  The site would however,  still exceed the minimum off-street 
parking requirement and Public Works has stated that a reduction in the number of spaces 
would not adversely affect the TDMP.  Further, where the walkway crosses the driveway off 
of 3rd Avenue South, and off of 38th Street East pavement markings could be incorporated 
to delineate the pedestrian crossing. 

• Landscaping and screening requirement. Along the east property line abutting the 
existing public alley, the proposal is not meeting the 7-foot landscaping requirement as no 
landscaping is being proposed.  A retaining wall and decorative fencing is proposed that 
meets the 95% opaque screening requirement.  Alternative compliance is necessary.  CPED 
Staff would recommend that the Planning Commission require that the site plan be modified 
to comply with the perimeter landscaping requirement in this circumstance.  Given that the 
majority of the interior of the parking lot is not landscaped (only one of the proposed 
islands within the entire surface parking lot is landscaped), Staff feels strongly that all 
required perimeter areas comply with the required landscaping.  In addition, compliance 
with the 7 foot landscaped yard in this location would eliminate the need for the yard 
variance, and reduce the overall request to increase the impervious surfaces as well.  
Without the required landscaping on the east side of the parking lot, the interior of the 
parking lot is glarringly absent of vegetation and greenery. 

• Proximity to trees. There are several spaces in the parking lot that are not within 50 feet 
of a qualifying on-site deciduous tree.  Alternative compliance would be required.  Many of 
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the trees proposed on the subject property are ornamental.  With the recommendation 
that the property accommodate the required perimeter landscaping on the east side of the 
surface parking lot the majority of the spaces would comply; but not all spaces.   CPED Staff 
would recommend that the Planning Commission grant alternative compliance for those 
spaces that are still unable to meet the requirement provided all required perimeter 
landscaping is installed.   

• Areas not landscaped. The areas not occupied by buildings, etc., are covered by surface 
parking, unlandscaped islands, as well as landscaping.  The unlandscaped islands would 
require alternative compliance.  CPED Staff would recommend that the Planning 
Commission grant alternative compliance in this specific circumstance as the truck turning 
movements result in the need to maneuver over the islands during the loading/unloading 
process. 

PRELIMINARY/FINAL PLAT – PL-282 
The Department of Community Planning and Economic Development has analyzed the application for a 
Preliminary and Final Plat based on the following findings: 

1. The subdivision is in conformance with these land subdivision regulations, the applicable regulations of the 
zoning ordinance and policies of the comprehensive plan. 

Subdivision Regulations: 

The applicant is proposing to consolidate several existing platted lots into two lots for the proposed 
development.   Further, a new public alley extension to 3rd Avenue South is being dedicated as part 
of the final plat. 

The subdivision is in conformance with the design requirements of the land subdivision regulations 
except for Section 598.230 (5), which requires utility easements to be five feet wide on side lot lines 
and ten feet wide on rear lot lines, where no alley is provided.  In order to be in conformance with 
the land subdivision regulations, a variance of Section 598.230 (5) is required to eliminate the 
drainage and utility easements from both lots.  While variances from the zoning code require a 
separate application, variances from the subdivision standards are done as a part of the subdivision 
application subject to the standards listed below. 

598.310. Variances. Where the planning commission finds that hardships or practical difficulties 
may result from strict compliance with these regulations, or that the purposes of these regulations 
may be served to a greater extent by an alternative proposal, it may approve variances to any or all 
of the provisions of this chapter. In approving variances, the planning commission may require such 
conditions as it deems reasonable and necessary to secure substantially the objectives of the 
standards or requirements of these regulations. No variance shall be granted unless the planning 
commission makes the following findings: 

(1) There are special circumstances or conditions affecting the specific property such that the strict 
application of the provisions of this chapter would deprive the applicant of the reasonable use of 
land. 

(2) The granting of the variance will not be detrimental to the public welfare or injurious to other 
property in the area in which the property is located. 

Given the layout of the site, and the fact that the site is being fully redeveloped, proposed drainage 
and utilities would not match the required easement locations and are not necessary, so Staff 
recommends granting the variance in this specific circumstance. 

http://library.municode.com/HTML/11490/level3/MICOOR_TIT22LASU_CH598LASURE.html#TOPTITLE


Department of Community Planning and Economic Development 
BZZ-6507 

 

 

 
28 

Zoning Ordinance: 

The use of the site as a grocery store is a permitted use in the C1 District.  A portion of the 
proposed surface parking lot requires a CUP in the TP Overlay District. If the requested land 
use/zoning applications are approved, the proposal would comply with all applicable provisions of 
the C1 and R1A Districts. 

Comprehensive Plan: 

See the above listed response to finding #1 in the rezoning applications listed above. The policies 
and implementation steps apply to the subdivision application as well. 

2. The subdivision will not be injurious to the use and enjoyment of other property in the immediate vicinity, nor 
be detrimental to present and potential surrounding land uses, nor add substantially to congestion in the 
public streets. 

The applicant is proposing to consolidate several existing platted lots into two new lots.  The 
proposed plat would not be injurious to the use and enjoyment of surrounding property, nor would 
it be detrimental to present and potential surrounding land uses, nor add substantially to congestion 
in the public streets.   There are various conditions of approval on the overall development that 
should address any negative impacts. 

3. All land intended for building sites can be used safely without endangering the residents or users of the 
subdivision or the surrounding area because of flooding, erosion, high water table, soil conditions, improper 
drainage, steep slopes, rock formations, utility easements or other hazard. 

The site does not present the above hazards. 

4. The lot arrangement is such that there will be no foreseeable difficulties, for reasons of topography or other 
conditions, in securing building permits and in providing driveway access to buildings on such lots from an 
approved street. Each lot created through subdivision is suitable in its natural state for the proposed use with 
minimal alteration. 

The parcels created by this application present no foreseeable difficulties for this development.  No 
significant alterations to the land appear necessary. 

5. The subdivision makes adequate provision for stormwater runoff, and temporary and permanent erosion 
control in accordance with the rules, regulations and standards of the city engineer and the requirements of 
these land subdivision regulations. To the extent practicable, the amount of stormwater runoff from the site 
after development will not exceed the amount occurring prior to development. 

A Stormwater Management Plan has been submitted to Public Works for review. Public Works shall 
review and approve all drainage and sanitary system plans before building permits are issued. 

VACATION – 1631 
RESPONSES FROM UTILITIES AND AFFECTED PROPERTY OWNERS. Minneapolis Public 
Works has reviewed the vacation petition and recommends approval.  Xcel Energy has responded that 
an easement for existing electric distribution facilities is required until the developer pays for the 
relocation of existing facilities.  CPED Staff would encourage the applicant to continue to work directly 
with Xcel Energy moving forward.  CPED Staff would recommend that an easement be granted over the 
entire described area to be vacated at this time. 
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FINDINGS. The Department of Public Works and the Department of Community Planning and 
Economic Development find that the area proposed for vacation is not needed for any public purpose, 
and it is not part of a public transportation corridor, and that they can be vacated if any easements 
requested above are granted by the petitioner. 

 
FOR REZONINGS ONLY – from the R1A District to the C1 District 

ZONING PLATE NUMBER. 31 

LEGAL DESCRIPTION. Lots 1-3, and 12-14, Block 1, together with the vacated alley adjoining these 
lots, Wolverton's Second Addition to Minneapolis, Hennepin County, Minnesota. 

FOR REZONINGS ONLY – to add the TP Overlay District while maintaining the 
underlying R1A District 

ZONING PLATE NUMBER. 31 

LEGAL DESCRIPTION.  Lots 8-11, Block 1, Wolverton’s Second Addition to Minneapolis, Hennepin 
County, Minnesota. 

 
RECOMMENDATIONS 

Recommendation of the Department of Community Planning and Economic Development 
for the Rezoning: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission and City Council adopt the above findings and approve the rezoning petition to 
change the zoning classification of the property located at 317 38th Street East, 3800 & 3808 Clinton 
Avenue South, and 3805 & 3815 3rd Avenue South from the R1A (Single-family) District to the C1 
(Neighborhood Commercial) District. 

Recommendation of the Department of Community Planning and Economic Development 
for the Rezoning: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission and City Council adopt the above findings and approve the rezoning petition to 
change the zoning classification of the property located at 3817, 3821 & 3825 3rd Avenue South to add 
the TP (Transitional Parking) Overlay District.  The underlying R1A District shall remain. 

Recommendation of the Department of Community Planning and Economic Development 
for the Conditional Use Permit: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a conditional use permit 
to establish a surface parking lot in the TP (Transitional Parking) Overlay District, subject to the 
following conditions: 

1. The conditional use permit shall be recorded with Hennepin County as required by Minn. 
Stat. 462.3595, subd. 4 before building permits may be issued or before the use or activity 
requiring a conditional use permit may commence. Unless extended by the zoning 
administrator, the conditional use permit shall expire if it is not recorded within two years 
of approval. 
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Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a variance to reduce the 
front yard setback along the west property line adjacent to 3rd Avenue South for the proposed parking 
lot from 20 feet to approximately 7 feet. 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a variance to reduce the 
front yard setback for the first 25 feet from south to north along the east property line adjacent to 
Clinton Avenue South from approximately 17 feet (established) to zero feet. 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and deny the application for a variance to reduce the 
rear yard setback for the proposed parking lot from 5 feet to approximately 2 feet, 3 inches.  

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a variance of the TP 
(Transitional Parking) Overlay District standards: (1) to increase the allowable width of a surface parking 
lot in the TP from 75 feet to approximately 136 feet; and (2) to not close the parking lot with a secure 
gate or other appropriate mechanism between the hours of 10 p.m. and 6 a.m.  

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a variance to increase 
the maximum size of a commercial use in the C1 district from 4,000 square feet to approximately 
21,295 square feet, subject to the following conditions: 

1. The building shall have a minimum of 50% transparent windows on the north elevation of the 
structure facing 38th Street East.   

2. The building shall have a minimum of 40% transparent windows on the west elevation of the 
structure facing 3rd Avenue South. 

3. No shelving, signage, merchandise, newspaper racks or other mechanisms shall be placed in 
front of the required ground level transparent windows. 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a variance to increase 
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the maximum amount of impervious surface from 65% to approximately 79.3% on the R1A zoned 
parcels located at 3817, 3821 & 3825 3rd Avenue South.  

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the application for a variance of the roof 
sign standards regarding height, location and type.  

Recommendation of the Department of Community Planning and Economic Development 
for the Site Plan Review: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the site plan review application to allow a 
new two-story or 35 foot tall, approximately 21,295 square foot grocery store on the subject properties 
located at 317 38th Street East, 3800 & 3808 Clinton Avenue South and 3805, 3815, 3817, 3821 & 3825 
3rd Avenue South, subject to the following conditions: 

1. CPED Staff review and approval of the final site, elevation, lighting and landscaping plans 
before building permits may be issued.  

2. All site improvements shall be completed by June 9, 2016, unless extended by the Zoning 
Administrator, or the permit may be revoked for non-compliance. 

3. All ground level windows must be transparent (non-reflective) as required by Section 
530.120 of the Zoning Code.      

4. The applicant shall coordinate construction of the new alley outlet to 3rd Avenue South 
with Public Works.  

5. The building shall have a minimum of 50% transparent windows on the north elevation of 
the structure facing 38th Street East.   

6. The building shall have a minimum of 40% transparent windows on the west elevation of 
the structure facing 3rd Avenue South. 

7. No shelving, signage, merchandise, newspaper racks or other mechanisms shall be placed in 
front of the required ground level transparent windows.  

8. No plain face concrete block is permitted. 
9. The principal entrance on the north elevation of the building off of 38th Street East shall be 

reoriented so that the doors face the street.  
10. The elevator storage room located at the corner of the building shall be relocated and 

transparent windows shall be incorporated to provide transparency. The applicant is 
further encouraged to consider incorporating a secondary entrance into a common 
entrance vestibule off of 38th Street East in order to activate the corner of the building. 

11. The blank, uninterrupted walls that exceed 25 feet in length on the south elevation of the 
building shall be modified to comply with Section 530.120 of the Zoning Code. 

12. A well-lit walkway at least 4 feet in width shall be provided that bisects the center island of 
parking at the south end of the parking lot.  Where the walkway crosses the driveway off 
of 3rd Avenue South and off of 38th Street East, pavement markings shall be incorporated 
to delineate the pedestrian crossing. 

13. The plan shall be modified along the east property line to meet the 7-foot landscaped yard 
requirement as outlined in Section 530.170 of the Zoning Code.   

14. The dumpster shall be screened as required by Section 535.80 of the Zoning Code. 
15. The mechanical equipment shall be screened in compliance with the regulations outlined in 

Section 535.70 of the Zoning Code. 
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Recommendation of the Department of Community Planning and Economic Development 
for the Preliminary and Final Plat: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt the above findings and approve the Preliminary and Final Plat application 
and the drainage and utility variance for the properties located at 317 38th Street East, 3800 & 3808 
Clinton Avenue South and 3805, 3815, 3817, 3821 & 3825 3rd Avenue South. 

Recommendation of the Department of Community Planning and Economic Development 
for the Vacation: 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission and City Council adopt the above findings and approve the request to vacate a 
portion of the existing alley that runs north/south and provide a new outlet to 3rd Avenue South,  
subject to the retention of easements dedicated to Xcel Energy over the entire described area to be 
vacated. 

 
ATTACHMENTS 

1. PDR report 
2. Written description and findings submitted by applicant 
3. Memo from City Attorney Re: Petition for the Amendment of the Zoning Ordinance 
4. Rezoning matrix 
5. Zoning map 
6. Site survey 
7. Site plan  
8. Plans 
9. Building elevations 
10. Photos 
11. Neighborhood Correspondence 
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