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Prepared for the Board of Adjustment 
 
 

 
LAND USE APPLICATION SUMMARY 

Property Location: 4725 27th Avenue South 
Project Name:  Deck variances 
Prepared By: John Smoley, City Planner, (612) 673-2830 
Applicant:  Daniel Hutnyak 
Project Contact:   Daniel Hutnyak 
Request:  To construct a deck 
Required Applications: 

Variance  

Daniel Hutnyak has applied for the following applications to allow a deck 
greater than fifty square feet in area and projecting more than four feet into 
the required yard at 4725 27th Avenue South in the R1A/Single Family District, 
AP/Airport Overlay District, and SH/Shoreland Overlay District:  

• Variance to reduce the front yard setback along 27th Avenue South from 45 
feet to 8.1 feet; and 
• Variance to reduce the required interior side yard setback to the north from 
5 feet to 1 foot. 

 

SITE DATA 
 

Existing Zoning 
R1A/Single Family District 
AP/Airport Overlay District 
SH/Shoreland Overlay District 

Lot Area 5,300 square feet 
Ward(s) 12th 
Neighborhood(s) Ericsson 

 

BACKGROUND 

 
ZONING CODE SECTION AUTHORIZING THE REQUESTED VARIANCE: 525.520(1) 

 

ANALYSIS: The subject property is an interior lot next to an alley lot.  The applicant has constructed 
a deck in the required front yard along West 27th Avenue South and in the required interior side yard to 
the north.     

 

City of Minneapolis Zoning Code section 535.280 permits decks in the required front and rear yards 
provided that the decks do not exceeding fifty (50) square feet in area or projecting more than four (4) 
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feet into the required front or rear yard.  The deck is 16’x12’ (192 square feet) and far more than four 
feet in the required front yard.  In the R1A/Single Family zoning district, the required front yard for 
single family residences is 20 feet.  The established setback for this lot varies from 38.5 feet (on the 
northern property line) to 61.5 feet (on the southern property line) due to the positioning of the 
residences on both sides of the subject parcel.  This established setback thus increases the required 
setback on the subject property.  The applicant has constructed the deck 8.1 feet from the front 
(western) property line and 1 foot from the interior side property line to the north.   

 

The deck residence complies with the City of Minneapolis’ Zoning Code in all areas but the required 
front yard and required interior side yard.    

 

PUBLIC COMMENT:  As of the publication of this report, staff had received a petition in support of 
the proposal, distributed by the applicant and signed by neighbors in the vicinity of the subject property.  
Any additional correspondence received prior to the public meeting will be forwarded on to the Board 
of Adjustment for consideration.  

 

FINDINGS 

VARIANCE 

The Department of Community Planning and Economic Development has analyzed the variance 
applications based on the following findings: 
 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

Practical difficulties do not exist in complying with the ordinance because of circumstances 
unique to the property.  The house at 4725 27th Avenue South is set far enough forward of the 
large established front setback (from 38.5 feet in depth on the northern property line to 61.5 
feet in depth on the southern property line) to prohibit construction of a deck that extends no 
more than 4 feet into the required front yard.  Nevertheless, no practical difficulties require the 
deck to exceed 50 square feet in area, and no practical difficulties require the deck be set so far 
forward of the home.  Indeed, the deck is set nearly 12 feet into the R1A zoning district 
required 20 foot front setback.  It should be noted that the home’s split entry design does make 
difficult the construction of an open front porch, a permitted obstruction in the required front 
yard, but, again, no practical difficulties require the deck to exceed 50 square feet in area, and 
no practical difficulties require the deck be set so far forward of the home.   

 

No practical difficulties exist that require placement of the deck one foot from the interior side 
property line either.  This lot exceeds the Zoning Code’s 40 foot minimum width for R1A lots, 
and plenty of space remains for placement of the deck outside of the required interior side yard.  
While there appear to be several protected trees in the required front yard, the applicant has 
built the deck around one of the trees, and could certainly do so in other portions of the lot 
outside of the required interior side yard. 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA.html#MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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The applicant proposes to build a deck nearly four times larger in area than what is permitted by 
the Zoning Code in a required front yard, and proposes to set it three times closer to the 
street than permitted in this zoning district, irrespective of the established front yard.  The 
applicant also proposes to place the deck one foot from an interior side property line: 1/5 of the 
Zoning Code-required distance.  This is not a reasonable request, nor is it in keeping with the 
spirit or intent of the ordinance or the comprehensive plan, which seek to create harmonious 
urban neighborhoods and which provide allowances for modest front yard obstructions. 

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

The granting of the variance to permit the deck in the required front and side yards will alter 
the essential character of the locality by introducing a large obstruction in front of a home and 
very close to an interior side property line.  The deck has been constructed with handrails and 
is set atop a small rise in the front yard, making it very visible to passers-by and neighbors, 
whose homes are set well-back of the zoning district’s minimum front yard.  No other homes 
on this block face have set such a precedent, though the proposed deck could set such a 
precedent.  The interior side yards on this property have already been reduced beyond the R1A 
zoning district’s 5 foot minimums due to the 37 foot width of this home.  Further reducing the 
interior side yard setback to the north will not improve the essential character of the locality or 
the ability of the neighbor to the north to use and enjoy his property.     

 

Positioning the deck so far forward of other homes on this block and so close to the northern 
property line appears to be injurious to the use or enjoyment of adjacent properties, both in 
terms of increased noise and obstructed views.   

 

The proposed variances will not be detrimental to the health, safety, or welfare of the general 
public or of those utilizing the property or nearby properties.  The deck will not result in the 
creation of increased on-street parking, second dwelling units, or new construction exempt 
from safety provisions in adopted Building and Fire codes. 

 
RECOMMENDATIONS 

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment adopt the findings above and deny the Variance to reduce the front yard setback along 27th 
Avenue South from 45 feet to 8.1 feet at 4725 27th Avenue South in the R1A/Single Family District, 
AP/Airport Overlay District, and SH/Shoreland Overlay District. 

 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment adopt the findings above and deny the Variance to reduce the required interior side yard 
setback to the north from 5 feet to 1 foot at 4725 27th Avenue South in the R1A/Single Family District, 
AP/Airport Overlay District, and SH/Shoreland Overlay District. 
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ATTACHMENTS 

1. Vicinity map 
2. Plans and photographs submitted by applicant 
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