
Z.ZSTATED'RZCIT2OCAL EASEMENT AGREEMENT 

TBlS P-ESTATED X3CIPqOCAL BASEbB T AGREEMENT made and 
e n t e r e d  izto a s  of this [g*" Gay of 1 9 8 4 ,  by and arnor.9 - 
t h e  CITY CF MIXNZAPOLIS,  a m u n i c i p a l  c o r p o r a t i o n  of t h e  County 02 
i i ennepin ,  S t a t e  cf Pj inneso ta ,  TGA DEVELOPPENT, I N C . ,  a I.Iinnesota 
c o r p c r a t i o n ,  and 24IZNEA30LIS HOMSTEL ASSOCIATES LIMITED PARTNER- 
SSIP, a Ztiinnesota L i n i t e d  P a r t n e r s h i p .  T h i s  R e s t a t e d  R e c i p r o c a l  
Easement Agreement r e p l e c e i  i n  e n t i r e t y  that c e r t a i n  R e c i p r o c a l  

4. Easement  2Jgreement d a t e 2  r sb rua ry  I, 1983, r e c o r d e d  i n  t h e  office 
. of the C o u n t y  X e c o r d e z ,  S e n n e ~ i n  County,  Minnesota ,  a s  Document 

N o .  4 7 7 9 2 9 6  an2 f i l e d  i n  the o f f i c e  of t h e  R e c j i s t x a r  of T i t l e s ,  
.. Benne?in County, M i n n e s o t a ,  as Doccrnent No. 1505595.  -. . 

P~ELI~v:IN->ZY STATS:!ENT OF FACTS 

T h i s  A ~ r e e m e n t  Is g iven  w i t h  r e s p e c t  t o  t h e  fo l lowing  
S t ~ t e z e n t  of Facts :  

a. The City Is the Owner in fee simple o f , t h a t  c e r t a i n  
r s a l  p r o p s r t y  situato i n  t h e  City 02 Minneapo l i s ,  more iully 
eescribed i n  E x h i b i t  A attzched hereto and made a p a r t  here02 
('eizy Parcel") ; 

. . 
' b. T h e  C i t y  hts e s t a b l i s k e d  and created Development 

C i s t r i c t  Eiumber 54 c s  a n  economic Bsvelopment d i s t r i c t  pursuant 
t c  M n c .  Stat. C h a p t e r  2 7 3  z z d  4 7 2  [a!; \ 

r C  c ,  The C i t y  'arcel, ;Iie Ectol P a r c e l ,  and  t h e  Condo- 
rnininm Parcsl c o n s t i t u t e  z p o r t i o n  of t h e  ecoccmic develo2ment 
z i s t r i c - ~ , ;  

2 .  The C i t y  h a s  c o n s t r ~ c t e d  a p u b l i c  P a r k i n s  Ramp 
(-3anp 4 X )  c n  t i e  Cir7 P a r c e l  a; p a r t  cf the'cityis f r i n g e  p a r k i n 2  
s-ysten;; 

e .  T k e  CI" hqs  Z ~ t s r r n i n e d  t h a t  it i s  des i r ab l e  f o r  
the a i r  s2ace above t 3 e  C i t - 7  P a r c z 1  be used f o r  c o n s t r u c t i o n  of a - * .  h o t e l  an2 resi2ential c o c c o m ~ ~ 1 u n / o f 2 i c e  units; 

x The C l t l r  b s l l e v e s  t h a t  t h e  d e v e l o p m ~ n t  of t h e  a i r  
s2aca f o r  suck purFoses is fa t h e  p u b l i c  i n t e r e s t ,  i s  c o n s i s t e ~ t  
w i t . ?  t h e  p r e s e n t  and c o n t e n p l a t e d  development of ~ i n n e a p o 1 i . s .  
i i l c r ~ a s e s  t h e  t;:: kass cf t:he c i t y  i n  :he l o c a l  t a x i h g  d i s t r i c t  
i n  x h i c h  t h e  P a r k i n g  Ran? p r o j e c t  i s  l o c a t e d ,  provide jobs f o r  . 
l o c a l  r e s i 6 e n t s  and  o t h e r x i s e  be b e n e f i c i a l  t o  the C i t y  and t h e  ' .  c l t l z s n s  cf I l i r , n e a p o i i s  a n l  s u r r o u n d i n g  a r e a s ;  

g .  H o r n e t e l  h a s  ac2uired t i t l e  t o  t h e  H o t e l  P a r c e l  and 
h a s  ~ ~ i e e d  t c  c o n s t r n c t  2 6-story h o k e l  f a c i l i t y  t h e r e i n :  



% .  

h .  TGA has accp?.rsd t i t l e  to the ~ondominium P a r c e l  
and has agreed t o  c s n s t r u c t  a n  appro ; : ixa te ly  12-s tory  r e s i d e n t i a l  . 
cmdsmln~um/office complex thersin; 

i. Because  t h e  cievelopriient of t h e  r e s p e c t i v e  H o t e l  and 
Condominium p r o j e c t s  has n e c e s s i t a t e d  t h e  c o n s t r u c t i o n  of  s p e c i a l  
columns,  f c u n d a t i o n s ,  and s u p p o r t s  of t h e  Pa rk ing  Ramp s t r o n g  
enough t o  s u p p o r t  and  a c c o m , o d d  t h e  a i r  space developments  and 
h a s  n e c e s s i t a t e d  i n t e g r a l  easements,  appur t enances ,  o b l i g a t i o n s  
and  b e n e f i t s  o f  t h e  r e s p e c t i v e  p a r t i e s  r e g a r d i n g  t h e  ownership,  
u s e  an2 o p e r a t i o n  o f  t h e  r e s p e c t i v e - P a r c e l s  a s  an i n t e g r a t e d  
p r o p e r t y ,  it i s  neces sa ry  t h a t  an agreement  b e  e n t e r e d  i n t o  
p ro -v id l r ,~  f o r  a permanent  a r ransement  and d e f i n i t i o n  r e g a r d i n g  
s u c h  r i c h t s ,  e a s e m e n t s ,  appur t enances ,  o 3 l i g a t i o n s  and b e n e f i t s  ' v h i c h  s h a l l  r u n  with t h e  l a n d  and b i n d  t h e  p a r t i e s  h e r e t o  and 
t h e i r  s u c c e s s o r s  and assisas. 

NCW, THEREFORE, and I2 c o n s i d e r a t l o n  of t h e  premises 
and cf t h e  m u t u z l  c o v e n a n t s  h e r e i c  c o n t a i n e d  and f o r  o t h e r  good 
and v a l u s b l e  c o n s i d e r a t i o n ,  t h e  x e c e i p t  and s u f f i c i e n c y  of which 
a r e  he reby  ~ c k n o ~ ~ l e d g e d ,  th2 p a r t i e s  h e r e t o  a g r e e  t o  the fo l low-  
i n g  ternis and c o n d i t i o n s  of t h i s  Xastated R e c i p r o c a l  Easesent 

.I > 

Rgreern~nt: 

A s  us& i n  thFs'Agr~exent, t 3 e  fo l lowing  words and 
tsrms shall have the m2anlnss specifie2 i n  t h i s  Ar t ic le  I unless 
t h e  cer,te:;-t t h e r e c f  c l e s r l y  r e e u i r z s  otherwise: 

Chase. An a r e a  i n c l u d i n g  t h e  n e c e s s a r y  s u r r o u n d i n g  
p a r k i t i o n  o r  w a l l  s o  e s  tc e n c l o s e  t h z t  arel. I n  each i n s t a n c e  
wher2 referents is t o  a chase, it i s  t h e  o b l i g a t i o n  o f  t h e  Owner 
of the s e r v i e n t  2 a r z e l  t o  constrzct such  p a r t i t i o n  o r  w a l l .  

'i 

C i t ? .  The C i t y  ef M i n ~ e s ~ o l i s ,  a e u n i c i p a l  c o r p o r a t i o n  - 
crganized u n a e r  t h e  laws cf the ,ez,- of Minnesota ,  and i t s  
s u c c z s s a r s  acd a s s i g n s .  

* 

C i t y  P a r c e l .  That c a r t a i n  reai e s t a t s  s i t u z t e d  i n  t h e  
County cf E?nne?in ,  S t a t e  cf 3:icnesota,  more f u l l y  d e s c r i b e d  i n  
Exhibit A a t t a c h e d  here tc .  

. - 
Common U t i l i t y  F z c i l i t i o s .  Storm drainage p i p e s ,  

s a z i t a r y  sewer s y s t e m s ,   as linss, water  l i n e s  and sys tems ,  s t e m  
l i n e s  anz coo l ins  w a t e r  s y s t e n z ,  f i r e  p r o t e c t i o n  i n s t a l l a t i o n s ,  
power ca>l?s and l i n e s ,  ac2 ercerSency ~ e n e r a t o r s  and fire main 
boos te r  pumps, and any  and c t h e r  forms  o f  ene rgy  or  u t i l i t y  
c e r v i c e s  which a r e  ;;vallable f o r  sex-rice t o  and use  by 4he 

' p - l r t i e s  jci::tl;r k z r e t t  f ~ z  eny twc ( 2 )  or more r e s p e c t i v e  Pa rce l s  



i n  cornon, it be ing  t h e  i n t e n t  t h a t  any such forms o f  ene rgy  o r  
c t i l i t y  s e rv i c2s  which a r e  u s e 5 ' s o l e l y  by o r  f o r  t h e  s o l e  b e n e f i t  
cf o n l y  oce P a r c e l  shall n o t  be Eenme2 to be a common u t i l i t y  
f a c i l i i y .  

Ccnple t i . cn   ate. The date on which each p a r t y  s h a l l  
have s u b s t a n t i a l l y  cornpletee  the c o n s t r u c t i o n  of i t s  r e s p e c t i v e  
Improvements  t o  t h e  s a t i s f a c t i o n  o f  t h e  C i t y  c o o r d i n a t o r  i n  
accordance w i t h  t h e  approved  Plans and a n  occupancy or us; p e r m i t  
has been i s s n e d  w i t h  r e s p e c t  thereto. 

Ccndezmati.cn, Condemn o r  Condemned, The t a k i n 9  of any 
porticn cf any Parcel p u r s u z n t  t o  an e x e r c i s e  of power of eminent  
domain o r  any ccnveyance i n  l i e u  of condemnation unde r  a t h r e a t  

\ t h e r e o f  t o  a pc r chas s r  hav ing  t h e  power of condemnation w i t h  
respect to t h e  properky i n  question. 

Condonin lun .  The c o n d o n i n i u n  office or  r e n t a l  o f f i c e  
n o t  i n  conCorninium form and t h e  r e s i z e n t i a l  condominium u n i t s  
designee and  c c n s t r u c t e d  ox t o  be constructed i n  accordance  w i t h  
t h e  F l a n s  i n c l u 6 i n g  e l l  f a c i l i t i e s  a??u r t snzn t  t h e r e t o  and 
L n c l u d i n g  t h e  Conlominiurn D e v e i o ~ e r ' s  Improvements located i n  t h e  
P a r k i n g  Ramp. 

Condoiriiniuz Devzlcper. TG3 Development, I n c . ,  an6 its 
s u c c e s s o r s  and a s s l ~ ~ s .  

CoxZcninFun E 2 v e i o c n e n t  C a n t r a c t ,  - That c s r t a i n  Con- 
t z ~ c t  f o r  Develo2ment by 636 hecweeg t h e  City and  Ted Glasrud 

. A s s o c i a t s s ,  Inc., a M i ~ n e s o t a  c o r p c r z t i o n ,  a s  amenciec', by t h e  
F i r s t  knendrnsnt datee  t32 2ay of , 1931, and 
by the Sec2nd AienZxent  d z t e d  t h e  ciay of I 

1931. T?d Glasru2 A s s c c i z t e s ,  I n c .  has  a s s i g n e d  i t s  i n t e r e s t  in 
s a i d  C o n t r a c t  fsr D2vslcsment t o  TCA Cevelopment, I n c . ,  by 
assignn~ni dats: the day ci , 1984. 

ConEcminium Parczl. The vclune of aix space l o c a t e 2  - ' 
cixectly ~ b o v e  t h e  E o t o l  Parcel azd mora  f u l l y  d e s c r i b e d  i n  
Z x h i b i t  C attachsd tzcjethez with z11 easement  rights ap?ur t snank  
t h e r e t s  and  whic3 aze esscribed hezeln. 

Cantrtctors. All pe r scns  per forming  Kork cr p r o v i d i n g  
m a t o r i a l s  f a r  t h e  c c x s t r u c t i ~ n  of any  Improvements c n  a P a r c e l .  

Drawincs .  A s e t  of s i x t e e n  drawings  numbered one 
t h r o u c h  s i x t e e n  showing a r c k i t a c t u r a l  floor p l a n s  o f  c o r t a i n  
Paxk ing  Zanp levels an2 S o t e l  levels as well a s  c r o s s  sec t ions  of 
t5e ConEcrninicm, E a t e l  an< P a r k i n s  Ranp n e c e s s e r y  t o  d e s c r i b e  the 
e a s z x e n t s  and constituting Exh ib i :  5 a t t a c h e d .  



' I/ Eoretel. M i x n e z 7 c i i s  B c r n e t e l  A s s o c i a t e s  L imi t ed  
~ a r t z e r s h i p ,  a ? - : ~ n s e s c t a  l i m i t e d  p a r t n e r s h i p ,  2nd i t s  successors  
and ass igns .  

E q t e i  Ee-~elogrnenk Ccat rac t .  T h a t  c e r t a i n  C o n t r a c t  f o r  
Devslopxent by and betweon t h e  C i t y  and Inn  Management, I n c . ,  
d a t e d  December 8 ,  1 3 8 0 ,  as amendeC by F i r s t  h e n d m e n t  t o  the 
Contract for Lease and Developnent  of A i r  R i g h t s  d a t e d  Octo- 
be r  2 8 ,  1 9 2 1 ,  and a s s i g n e d  t o  Hometol by Agreement  dated Decem- 
ber  24, 1982 ,  between Inn F!anagsxent, Inc. a n d  Ecrnetel, a n d  
amenzed a n 5  s u p p l e x e n t e d  by Second Emendment and Supplementa l  
C o n t r z c t  f o r  Lezse .=rid Development of A i r  Rights f o r  H o t e l  i n  
Developxent D i s t z i c t  N o .  5 4  d a t e d  December 27 ,  1982.  

\ Eote1. Those Improvements  c o n s t r u c t e d  o r  t o  be con- 
s + - .  , , tcted cn the ~ o t e l ~ ~ a r c e l  f o r  c s e  a s  a hotel and a l l  equipment 
~ 2 d  fscillties appur2enan t  thereto. 

. . H o t e l  Developer .  M i n n e a p o l i s  H e m e t e l  Associztes 
L m l t e d  F z r t n e r s h i p ,  a Minnesoc~ Limited P a r t n e r s h i p ,  its succes-  
sors end z s s i g n s ,  

Hotel  Parcel .  TS3: v ~ i t m e  of a i r  s p a c e '  l o c a t e d  
d i r e c t l y  zn< Fm%ec2iziely a5ove  t h e  Pazking Ramp and more f u l l y  . d a s c r l c e Z  i n  E : < h l k i t  B attachel hereto together w i t h  al: easement 
r i ~ h t s  z 2 2 u r t e x e n t  t h e z e t o  zzd which a r e  describe2 herein. 

Zz~rovecents: T k  2 a r k F n s  Ramp, H o t e l ,  and Condominium 
o r  aay c-ye o r  more o f  t h e n  as  t 3 e  c o n t e x t  hsrsof  r e q u i r e s .  

L e n E s r .  Any leneer ~rovieing funds f o r  the f i n a n c i n g ,  
- ~ ; ~ e t h ~ , r  -+, I c n ~  tsra or s h c r t  t e r x ,  of any o f  the Improveinents which 
f i n ~ n c i z g  s h z l i  be secured by z l i e n  on the  i n t e r e s t  of t h e  
resgecti-re P a r c e l  C w r i ~ r  i n  iG- -a res?ective P a r c e l .  

Zor tcacee .  &ny holder o f  a I4ortga%e c r e a t i n g  a l i e n  on  
+ =. a P a r c s l  or a z y  por*ion t 5 e z e o f .  

Gccu?ant.  &n17 party o t h e r  t h a n  the P a r c e l  Owner which 
frzrn t i m e  tz time i s  e n t i t l e d  tc ths u s e  and o c c u p x c y  of a 
P a r c e i  ez a2y pcrtion thereof nneer acy agr2ement with t h e  P a r c e l  ' 
O-Jn 2.r e 

L 

CTdner. T h e  c-,mer I n  f e e  of a P a r c e l  cr any pork ion  
A ~ n e r z o f  whs cr ~ h i c h  i s  also s o x e t i m e s  r e f e r r e d  t o  as  a " P a ~ t y . ~  

r, P a r c e l .   he Hotel  Parcei, Ccndominium P a r c e l ,  o r  City 
Parcel zs  t h e  c ~ c t e x t  h e r e o f  r e q u i r e s .  

~ z r k l x c  4anz.  f5s structurs c o n s i s - t i n g  02 e l e v e n  
fioczs, zSovs gzound 2nd belt..; ~ r o c n d ,  i n c l u d i n g  the pa rk ing  



f a c i l i t y ,  ail cf which hzve  teen constructed by the City on the 
City Percs1, 2nd xhich occspies t h a  entire C i t y  parcel. 

P a r t y  or P a r t i e s .  The Owner or Owners of a F a r c c l  O r  a 
__4 

portion thereof.  enev ever "Party" or 'Parties" is used it 
i n c l u s e s  the successors and zssiqcs of the Party or Parties. 

Permittee. The Fartiss an2 their respective officers, 
d i r e c t o r s ,  employees, acents, c c n t r a c t o r s ,  customers, visitors, 
invitees, licensees, t s n a n t s ,  scStenants, and concessionaires. 

Perscns. In2ivi2uelst ~artnerships, firms, associa- -- 
ticns 2nd coz~oraticns acd any c t k e r  form of l e g a l  entity. 

-. 2 l a n s .  The respective Dr~winqs and Specifications f ~ r  
the cocstructicn cf t h e  entire Project when treated as a unit. 

Project. The Park inq  Ramp, the Hotel, and the Condo- 
mFnFun, when treated es an integrated unit for purposes of t h i s  
A~r~emezt. 

Project Archit?cts. The Stageberg Partners Inc., 
% I .  ._  Minne~aolis~ Mincescta, and Eentz-T3om~son-Rietow Inc., Minnea- 

p c h l i c  P a r k t z c  Facilitv, That poxtion of the Parking 
Raxp G~slcnsd ace used e::zlusively fsr vehis fe  parking and 
faciliti~s appurtenent therets. 

Shared FacilitF2s. Those facilities xhich are used by 
L '  msre ~ ~ l r n  one P~rky. 

SXvwav, The ~3cve-ground iacility c o n ~ e c t i n g  the 
?ark:-g Ramp wich cther k u l l c l i n c s  in the Minneapolis Skyway 
C * , ~ s i e m  - as nz:~ frcn tine to tine bc constructed. 

i . -. s c a m -  - L I C - I - J ~ ~ .  r = C : -  The ST .c~lrlcations . .-. for the Project as 
c c z i p l ~ t e ?  by t h e  ? r s j e c =  A r c h i t e s t s  asproved by the Parties . .  , hsrs+-- in -.-.-.-- An original s e t  cr' such specifications s h a l l  
be m e i z t a 5 e 5  In t k e  cffics 05 tht Cit--Engineer. 

- 
- 

2 .  TGA Develo?m2nt, Inc., a Minnesota c o r ~ o r a t i o n ,  
and I t s  sccczssoxs and zsetgns. 

Work. All materials, l a b c r ,  and e f f o r t  required to 
construct the Project an the respective Improvements. 

4 . L .  
mt. "-r\ibits. i12e followin2 exhibits are attached to t h i s  

dgreenent, to-wit: 



Exhibit A - T h e  ZsscrFpt5oc of t h e  c i t y  P a r c e l .  
E x h i b i t  B - T h e  2 n s e r i p t i ~ n  of t h e  Hotel  Parcel. 
E s h i 5 i t  C - The CescriFtlcn of t h e  condominium P a r c e l .  
Ex5ibit D - Drzwings. 

AEYICLE 35: 
Z s t z t s s  Covered 

The following estates are covered by t h i s  Agreement. 

Eecti.cn 2.1. E s t 2 . t e  of C i t y .  The right, t i t l e  and 
, interest of the City in and to t h e  City Parce l ,  including t h e  

Par;cincj 4251~. 
\ 

Szeticn 2.2, Estate of Hcnetel. The r i g h t ,  t i t l e  and 
i n t e r e s t  or' Eonietel i n  r;nZ t~ t h e  Hotel Parcel, including t h e  
H o t e l  Improvements. 

S e c t i o ~  2.3.  Estatz of TGA. The x i g h t ,  t i t l e  and 
i n t s r e s t  cf TGA in znd to the Ccnc2orriinFum Parcel, inc lud ing  t h e  
C o n d m i n i u m  imprcvements. 

7%. < - 

Section 2 .4 .  G e n e r a l  GescrFpt ion  of Parcels. The 
r e s ~ e c t i v e  fze sixsle int~rests in the Hotel Parcel, t h e  Condo- - - 
miniux Parcel, and t k e  City P a r c z l  a re  referred to in t h i s  
A a r e e x e z t  collectively as  the "Parcnls" and any one ma:r be 
r a f e r r e f .  to i n  this A ~ r e e a e n t  g$nerically as a Parcel or by its 
s p e c i f i c  descriaticn zs H o t e l  B a s c o i ,  City Parcel, or Condominiun 

\ 

Parce l ,  The relative lccatlcns of t h e  r e s p e c t i v e  Pzrcels e r e  
i i f C c t r - ~ = 4  - L A ~ L - ,  I n  t k e  C r a ; g i n ~ s  c a n t a i n o d  In Exhibit D attzched to 
this Agr2~xent. 

AXTICL3  J I I  
C r z a t i o z  of Easements 

'i 
The P a r t y  cz  Pzzkis~ ic2icated h e r e i n  g r a n t  t o  t h e  

Part:/ o r  Parties desi?naks4 the fallowing easements, whic3 
e s s ~ r n e n t s  s k a l i  be e x c l u s i v e  o r  ~ccexclusive, as hereinafter 
i n 5 l c a t z 6  {for cocvenlecce in ZescriSina certain easements ,  

., 1 covsnants cnG rzs~ons~s~litizs in this Article 121 and e l swhere  
. ,  ic this A5rlnment, zne i i t e n t i f i c z t l c n  of l o c a t i o n s  and por t ions  

of t h e  Improve~ezts In the Z z o j e c t  2nd of the easement is 
ssrnetines ~ a d e  reference t o  by identified a r e a s  and locations or 
d r z w i n g  r e f s r s c c s  nazbers shown i n  t h e  Drawinss c o n t a i n e d  i n  
E:chibi Z D j  . 

Sec*iio;i 3 .l. C i t - r  Ezsernents t o  Hornetel. C i t y  h~ reby P.. 
 rants t~ Ecmztel t h e  fo l lowincj  e a s e n e n t s :  

a. A ncr,excluslve easerni-.r,t for the us2 of f o u r  
e l s v a c c z s  IinciuZing xechanicz l  s?ace, electrical wir ing ,  and 

- 6-  



nechanicrl e p p a r a t - s )  over an3 zczoss that part of the Parking 
Razp shown cc s h e e t s  ncnberez 1 t h r o l ~ g h  7 of the Drawings and 
identified as " ? a r k i n s  Eemp/ i lo td .  Elevators." City reserves the 
r i ~ h t  ts t h e  u s 2  fros time t o  t i n s  oi elevators numbered 1, 2, 3 
and 4 fsr t h e  passace o i . P e r x i t t e n , .  T h e  City shall be respon- 
sible for the insteilztl~n, maintenance, repair and oporation of 
elevators nuxhered 1, 2 and 3, ax4 shall be responsible for t h e  
insttllakioc, nzinttnance, and repair of the shafts for all four 
elevatcr shzfts up to but not thrmgh the first floor of the 
Eotei Parcel. Hcmetel s h z l l  be responsible fcr the installation, 
mainte~ance, repair and ope rz t i on  of elevator c u m b e r  4. Ad6i-  
tionally, i3ozetsl shz3.l be responsible for the installation, 

+ ma in tenance,  and  r e p a i r  of the shafts foz (311 four elevator 
shafts locatzd within thg Bote l  Parcel. 

\ 

- -. . b. An exclcszve easement for the puxpose of utilizing 
thzt e r e a  i den" f i e6  in the Drawin5s as "Botel Service Desk and 
S t o r a c ~ s "  on sheet r,uml.er 4 fcr t h e  purpose of maintaining a hotel 
ser- ice CesX and st~rage faclilties. 

c. A nor~exclczive e ~ s e z ! e 2 t  for use and maintenance of 
t h e  Ere? G e s c r i k E  i n  t h e  Drawizgs as "Hotel Drop-ofl" oa sheet 
nmSer 4 of th? Crawlngs for t h 2  purpose of permitting P&-ii t tees  

z t z ~  unfca? passensers ZZC b 3 s g ~ s e  ,or en t r ance  to the Parking Ramp 
ex2 E c t s l  rlevat~rs zn5 lobby, 

d .  An exc lus ivs  e ~ s s m e n t  f o r  t h e  encroachment of the 
swi;fming pocl locsteS cn t h e  firs5flloor of t3e Bote l  2azcel to 
t3e exisct  t53t t k e  s x l r m i n q  poo' nzy encroach onto the City . 
Parcel incluGin? the rickc to ezrvice, repair, maintain, 
coixtrcct an5 reccnstr~ct the goel, including ~echanical eqci2- 
ment, pl~in?, azd insxlation, frzm tine to time. The s w i m i n 2  
~ o c l  is identifieC is t 5 ~  " s x i , ~ m i n q  pool" in t3e Drawings on 
s k 2 0 t s  zczkez~c i  i 5  ZEZ 15, 

e. An e:icll:sive easement f ~ r  the i'encroachrnent of four 
elevztczs ,  e g c i ~ z e n t  rsoz~,  ~ i s t s n  casings an2 pzotectivz quard 
posts, I c c ~ t z ?  Fn t k ~  upper 1 ~ ~ ~ 1 s  of the City Parcel to the 
e x t e - t  t h z t  s ~ i 3  elnvatcrs nay encrgach onto the City Parcel and 
i n c l u i 2 i n ~  the rich: to szrvic2, nainttin, repair,.c?cstruct aad 
rscgnstrcct t h 2  e i e - ~ a t c r s  ane  isk kc^ casings, including mechan- 
, . Lza: s p c c e ,  e l e c t r i c s l  wirin5, mechanica l  a?paratus, insulation, 
an3 tIxe l i k e  as shcxn cn t21z C r a w L n ~ s  on shee ts  ncmbercd 7 2nd 
15. 

f .  An &xclusFve e a s e z 2 n t  for the encroachment of an 
a k- ,uz : ventilation systez on the firzt ficor of the Hotel Parcel 
t~ the e x t e n t  that sail a'-' ventilation system may encroach 
cnto -25e cFL-- - y  Farce: an6 inciu2fng t n e  r i c ; h t  to service, main- 
t 3 i n ,  132ai1, C O E S ~ T U C ~  a n 2  r e c o n s t r u c k  t he  a t r i u m  ventilation 
systsn? . ,  inclclding x ~ o c h s n i c a l  s 3 z c 3 ,  elzctrical wiring, mechanical 
E F G 3 r a t * 2 s t  exhzusk zn2 t h a  like zs shewn on t h e  Drawings on sheet - F nurnker LO. 



5 .  A n  e x c l c s k v s  ezs2ment fcr t h e  encroachment of  a n  
elevated e x i t  corridor acd ~sdestrian s t a i r w e l l  attached t o  t h e  
l o v e r  i e . ~ e i  cf the Eotel t3 t h e  e x t 3 n k  t h a t  s a i d  c o r r i d o r  may 
e n c r o a c : ~  in-kr  ths City ?a rce l  an2 i n c l u z i n g  t h e  r i g h t  t o  con- 
s t r u c t ,  naintain and r o p k i r  and t h e  like as shown on s h e e t s  
nuxberec 7 ,  1 5  2nd i6 02 t h e  Drawings. 

h .  A n  e x c l u s i v e  easement f o r  t h e  encroachment 03 t h e  
M o r t h  2nd South atzium o f  t h e  R o t n l  t o  t h e  e x t e n t  t h a t  s a i d  
a t r i s m s  mzy encroach i n t o  t h e  City Parcel a d i s t a n c e  of approxi- 
matel2 f o u r  ( 4 )  feet a ~ i i  i n c l u d i z s  the r i g h t  t o  c c n s t r u c t ,  
m z i ~ t a i n  zn i? , rn , ?a i r  and t h e  1Fkc as shown on sheets numbered 15  
and  ' 1 6  of t h e  Drawings.  

\ i. An ~xclcsive easement  f o r  t h e  encroachment of a 
t r a n s f e r  b e a  s y s t e m t h r o c g h o u t  t h e  upper  f i v e  ( 5 )  feet of t h e  
F a r k i f i ~  Rasp so as n o t  t o  i n t e r f s r e  with the o p e r a t i o n  or capa- 
city of t h e  Pazk ing  Ramp and inc luZFng  t h e  r i g h t  t3 c o n s t r u c t ,  
maintaix and r e p a i r  s a i d  beim system and t h e  l i k e  z s  shown on 
s h e e t s  nunbered 15 znd 15 of t h e  Drawings.  

j .  A n o n e x c l u s l v e  easement  f o r  t h e  i n s t a l l a t i o n ,  
c p e r a t i o n ,  m e i n t e n a n z e ,  replacement, and r e p a i r  o f  a service 
e leva to r  t~ s ~ r v i c e  the Eotel F a r c a l  as labeled i n  the Drawings 
on sheets nuxbered 4 throcgh 7 en6 f o r  a l l  mechanica l  s e r v i c e s  
neec',sZ t o  c c e r a t e  the. service elevates [ i n c l u d i n q  mechanica l  . , space,  haft dzct3 ,  electrical w ; r x i g  and mechanica l  a p p a r a t u s ,  
and, ths Illce] . 

Sact5.cn 3 . 2 .  C i t v  Ezsenents t o  TGA, The C i t y  he reby  
g r a ~ t s  the follcxicg fzsenznis to Y G B :  

a .  An exclusive e a s e n e n t  f ~ r  t h e  i n s t a l l a t i o n ,  mainte-  
nance,  xepeir, r ep l acex ten t  a n 2  o p r a t i o n  of f i v e  e l e v a t o r s  . - - .  
iincivorx~ l o b b i e s ,  m e c h a n i c a i  s p a c z ,  cocdominium o f f i c e  space, . . shzft e u c t s ,  electrical w l r z n q ,  an2 mechanical a p p a r a t u s )  o v e r  
2nd aczoss the part of the ParXlnc Xznp shown on  s h s e t s  nuinkered 
1 t5rsc?csh 7 o f  t h e  Dza;?incz axd i l s n t i f i e d  as "Condominium 
E l e v a t s r s , "  Inci -zF2-ng s u f f i c i e n t  s2ace w i t h i n  said easement t o  
zccc~pllsh t k e  af: z z ~ o i z g  ~ux2cszs. 

* 

b. 4 nonesclcsive easzxant for use and main tenance  of 
t h e  z z s z  E s s c r i b e d  i n  t h e  3rawinss as the "Botel Crop-off" and 
t *, , )r 
L Ccndcxini~n Drop-ofi" on s h e e h c u m e r  4 f f o  the purpcse of 
c e r a i t t i n g  E e r x i t t e a s  t o  unlozE p a s s e n g e r s  and baggage for 
e n t r a n c e  t o  ths CcnZominium e l e v a t o r ;  and lobby .  

... ,. ?-n e ; :c luc ive  ~ a s e x e n t  fcr t h e  Condominium e n t r a n c e  
lob57 2s S:?CWX o n  S h e e t  4 of 2::hfkj.t D, 



Secti.cn 3.3. TCA Easexents t o  Hornetel. TGA hereby 
g r ~ n t s  t o  ?iornetei the f c l l o h - i n g  easements :  

a .  An e x c l u s i v e  ezsement f o r  t h e  S k y l i g h t s  {and 
i n c l u d i n g  their i n s t a l t a t i o n ,  ma in t enance  and r e p a i r )  a s  l o c a t e d  
on s h e e t s  numbsrsd 1 4 ,  15 E ~ Z  1 6  o f  t h e  Drawings t o  encroach  on 
t h e  F i r s t  f l o o r  of t h e  Ccndominiua P a r c e l  i n c l u d i n g  t h e  f r e e ,  
u n i n t e r r u p t e d  and ~ e r p e t u a l  r F c h t  of  l i g h t  a2d open space  f o r  t h e  
skyliyht eano2y .  Zt is u z C t r s t o o d  that TGA w i l l  n o t  o b s t r u c t  o r  
p r e v e n t  t h e  enjoyment  of l i 9 h i  f o r  t h e  s k y l i g h t  i n  any manner o r  
way, e x z e g t  f o r  r ea sc f i aS le  i z n d s c a p i n g  pu rposes .  

b.  n o n e x c l u s i v e  .easeaent f o r  i n s t a l l a t i o n ,  mainte-  
nance  and repair cf the Hctslfs roof as shown on s h e e t  number 1 4  
of the D r a x l n g s  i n c l u 2 i ~ g  the area  under t h e  Condominium swimming -. p o o l .  

c. Konexcluslve easenients f o r :  f l )  mechanica l  s p a c e  
on  the CondcmFniun roof for t h e  i n s t 3 l l a t i o n ,  main tenance ,  
r e p a i r ,  r e 2 l a c ~ z s z t  ene 09era2 ion  of a l l  mechan ica l  s e r v i c e s  
neoded t o  o ~ e r a t s  t h e  Hotel  ~:-cce?t k i t c h e n  a n d  l aundry  exhausts; 
( 2 )  t h e  installation, m z i n t e n a n c e , . - r e ? a i r ,  r ep l acemen t  and 

c p e r a t i o n  cf p l u x b i n g  s t r c k s  and  bzthroom e x h a u s t  v e n t  systems; . . 

and I 3 f  t h e  i n s t a l l a t i o n ,  s a i n t e n a n e e ,  r e p a i r ,  r en l acemsn t  and f o p e r a t i o n  cf h e a t i n g ,  cool5ng and c3i l le r  towers installed on the 
r ~ o f  cf t 5 ~  Coxeonlniun Parcol anZ the necessary plumbing to 
c o n n e c t  thereto, all s u c h  eesenznks being l o c a t e d  cn  cr i n  t3e 
ConZominiurn P a r c ~ l .  The l o c s t i c n  or  l o c a t i o n s  of a l l  s u c h  ease- 
m e c t s  a r e  tc be aaprcved b : ~  ZGi! f o l l o w i n g  submiss ion  of d e t a i l e d  \ 

t5rawln$s s~bnitts2 t o  TGX kv B o r n e t g l  showins  t h e  propcsed loca-  
f '  ~ l c n s  t h e r e s f .  I n  the e - ~ r n t  t h a t  Barnetel and TGA aze unable  t o  
e g r ? n  with respect tz t h e  i s c s t i o n  t h e r e o f ,  they s h a l l  submit t h e  
Gis?cts to a r b i t r ~ t i s c  puzsuaat t~ A r t i c l e  XVI h e r e o f .  

6 .  A none:<clusive e3s~mect for c q n s t r u c t i o n  of the  t 9 p  
flooz slab of the six foct c z n s t r c c t l c n  spaCe as shown on s h e e t s  
13, 15 znd  1 6  o f  E x h i b i t  D .  

e .  A n o n ~ x z l u s i v e  e z s e s e n t  f o r  i n s t a l l a t i o n ,  mainte- 
n s n c e ,  r z y a i r  and  c p e r z t i g n  of H ~ t 2 l  s e r v i c e  e l e v a t 2 r  on Coczo- . 
m:n:r;~n F .z rc2l  l e v e l  1. as shewn on s h e t  number 1 4  of  t h e  
Dra - .~ ings ,  

a ,  An exc ius ivz  ezsement f ~ r  t h e  i n s t a l l a t i o n ,  mainte-  
nance, r e p a i r ,  znc? c p e r z t l o c  of fi-;e e l e v a t o r s  ( i n c l u d i n g  mechan- 
ical sFace,  shaft c iuc t s ,  e l s c k r i c z l  w i r i n g ,  and inec3anical 
apFa=z t - z s )  G v e r  a n 6  a c r o s s  t h e  rzzt of t h e  H o t e l  Pzrce l  s h ~ w n  on 
s h e z r s  ncnbf re2  f? t h r c c c h  - 13 of the Crawings and identified a s  
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11 Lcn6oninFuz ,- Elevators," Eosete; s h a l l  c o n s t r u c t  t h e  c o n c r e t e  
shafts f o r  th? ele-.,- tors ~ x d  ex ton5  such  shafts t o  the first 
flocr ci the ConZoxi~iuxi ParceI., Such e a s e s e n t  s h a l l  a l s o  
p rov i se  s u f f i c i e n t  spzce  t o  i n s u r e  t h a t  TGA I s  a b l e  to accompl i sh  
a i l  ~f the ~ i o r e g o i n g .  . 

b .  An e x c l u s i v e  easemext f o r  u s e  o f  p a r t  c f  t h e  r o o f  
o f  t h e  Hatef Parcel as a 6ecX a r a a  by P e r m i t t e e s  o f  TGA and for 
i n s t a l l a t i o x ,  mzintenance, replacenent and r e p a i r  of a Condo- 
min iun  swiirminc p o o l  (includin~ n e c h a n i c a l  space, e l e c t r i c a l  
wiring, w a t e r  s y s t a m s  and meckanical a p p a r a t u s ) ,  a l l  as shown on 
sheets  xux8ereC 14, 15, snd  :6 of t h e  Drawings, TGX s h a l l  be 
responsible f o r  any and all danzgss, c l a i m s ,  and causes o f  
action, where in  such  c i a i ~ s ,  a c t i a n s  o r  damages ere based upon 

\ 

 pera at ion cr  defects cf t h e  swimi:g p o o l  or i t s  r e l a t e d  mechan- -. 
i c a i ,  e l e c t r i c a l ,  o~ s k r u c t u r a l  systems. Any d e f e c t s  i n  such 
p o o l  w h i c h  s h a l i  c c c a s i o n  any s u c h  damage, claims o r  actions 
s h a l l  5s i m i e d i a k e l y  r e p a i r e d  an2 c o r r e c t e d  by TGA, The easexent 
for use of t h e  H o t e l  Pasce l  r o o f  as a deck is subject to TGA 
l e s i g n i n ~  suc'hddeck i n  a f a s h i o n  t o  &low for n e c e s s a r y  main- 
t e n a n c e  r z p z i r  of t h e  roof o f  t h e  H c l e l  P a r c e l .  

*. ;- 
c .  A n o n ~ : c e l u s i v e  ezoeeznt f o r  i n s t a l l a t i o n ,  repair, 

maintsnznce, replzcesent and c s ~ r a t i c n  cf h e a t i n g ,  e l e c t r i c a l ,  
p lumhinc ,  trash znd u t i i i t y  service an2  r e l a t e d  c h a s e s . i n c l u d i n g  
s5eam linss and chilled water l i n n s  as shown on sheets numbered 8 
t h r c u ~ h  14 cf ths Drav ings .  The ci:ssss c o n s t r u c t e d  by Rometel i n  
' . ine E o t e l  Pazcel s h a l l  5e  exkexZe? t k o u c j h  the first floor of  the . - , -  ConZonininx P a r c e l  E X ~  sha lL  ~ n c i n c e  sufficient s p a c e  r aa sonab ly  . 
necessary  ta tcccn2lish t 5 e  Furpcses cf the easement g r a n t e d  
h e r s l y  2x2 t h e  in*ndeZ use  the=scf by TGA. 

6. A n o n e x c l a s i v e  e z s z m e ~ k  f o r  i n s t a l l a t i o n ,  re?air, 
na'ntanancs, r e p l a c a m e s t  and operatic2 of all piping, i n c l u d i n g ,  
b12t not l i z i t s2  to, sexer, stora 2za2.n c o l l q c t i o n  and conCcnsate  
col iec-kicn,  ER? r e l a t e 2  pi2ing as  s3own on sheets numbered 13, 15 
2nd 16 oi t h c  Drawlncs. I n  connsctloz w i t h  t h e  foregoing, 
i:czietel, zt i t s  ex?ensa ,  shall c ~ n s t x c t  a double ,  six i o c t  
s t r c c t u r a l  f i o o r  wit5 r e a b r c n e s  an6 l r a i n s  as  shown on sheets 
nunbe re?  1 3 ,  15  and I6 which shel l  c c n t a i n  s u f f i c i e n t  s p e c e  to - .  . 
eccompi:sx all of the  l ~ t e 5 2 E  u s e s  r z f e r r e d  t o  imi ied ia te ly  
zhcv=. * 

e .  A n o c e x c i ~ r i v e  eassr ient  f o r  the  u s e  o f  t h e  p d e s -  
trim s-kai;:deil; shoxn on skssts  3cmSered 8 th rough  3 4  cf t he  
Drawir,gs.  

2 .  A xcnexc lc s i -1 s  easezen t  f o r  t h e  i n s t a l l a t i o n ,  
operation, maintenance, rz?iacment, and r e ~ a i r  of a service A Q \bc 
e l e v a t c r  tc s e r v i c e  t h e  S c t z l  P a r c s i  and ~ondbminium Parce l  a s  
l a b e l e d  i n  t h e  Draxin~3 on shee ts  nuzbered 4 t h rough  13 and f o r  
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all rnechaniczl services seedeC t o  o p e r a t e  the service elevator 
(includin~ mechanical spz.ce, shaft ducts, electrical wiring and 
mechanical a ~ n a = a t u s ,  an2 the l i k e ; .  

Seetiox 3.5. Hornetel Easements tc City. Hornetel 
h rants to C i t y  the fo l lo - ,< ing  e~sezents: 

z ,  A n  exclusive ezsezent for the instzllation, n a i n t e -  
naace ,  repair, 2nd operattori of the elevators installed in the 
elevator ~hsfts located within the Eotel Parcel numbered 1, 2, 3 ,  
and 4 as  shown cn the Drawin~s o n  sheet nusbers 8 and 9, incfud- 
i n g  installatiec, maintenance, repair, and operation of the 
mechanical syst~zs, eiectrical wiring acd mechanical apparatus, 
ineln2ixr vznting r~cipment systems acd associated chases. 

\ 

Sectign 3 . 8 :  C i t v  Easeine-rlts to 330th Hometel and TGA- - 
C i t ; ~  g ran ts  k c  E o n e t s 1  znc TGh.the following nonexclusive 
e~sernects: 

E .  in5ress 2nd eyress through all levels of the 
P a r k i n g  Ranp (zxc2p t  the ~ o r t l c n  therzof indicated and designated 
as r e t a i l  23cility, b2nk  f z c i i i t y ,  and ramp offices on sheet 4 @ f  
the Drawir;c;s) for tke purpose of ve3icular azd pedestrian ingress 
and e T r e s s ,  i n c l u C i z 5  the s " t i r w 2 l l s  shown on sheets numbers 3 
t h r o u ~ h  7 of t h s  Diz-~i~5s tnd access to all easements areas. 

b. A consx~lusive easexent f o r  ingress and egress 
thzouch t k e  ezszance l zbby  to the ?ar;<Fng Ramp and the elevatcr 
loSky cn ~ r o c X ?  F locz  1s-]el 2s  shewn cn shee t  number 4 of the 
D r a w i f i ~ s .  

- ' 
c.  A ncnsxc~us:-~e ezsezent  for ingress and egress 

t h r o u 5 k  t ; ~ s  drFve>iays and si6swaiks a2jacent to the Parking Ramp . ... 
f c r  t 2 e  pcrpose of prcvzcrng access frcs any publicly dedicated 
strccts tc th eresp~ctive Fsrcels of the Parties and for such 
other usss  fcr q,.,-hlch a dzlve-,qey znZ sidewalk are n~rnally used in 
c a n n s c t l c n  x i t h  a Gswctcwn Minnescolis building. 

1. In tho &vent t52 S k y w a y  iacility is completed, 
then cvEr 222 zc r css  that ?art cf the Project as iq connected 
with t i le Cky;;ay f ~ r  t h e  pnzposs of prcviding pedestrian ingress ^ .  

and ezress  t2roc:h tke Sk:wzy f z c i l l t y  tg the Parking Ramp as 
S ~ G W Z  cn ~ k e s t  nczber 5 of t he  ErawFngs.  

e. A nsne::clusive ezsenent for mechanical space, in . * t h e  area c s s ~ ~ n a t e S  as "2jeckanical ~ccrn"  as labeled-in the 
Crawins5 oz sheet nuxber 3 for ?,il mechaaical services needed to 
operate the Eotel znd Co~2cxi~iun kcgether with fire pumps, 
enercnncy 5enerators, ~ D C S ~ ~ Z  pumps, sas meters, water meters, 
stezrn rezxction equi?ment, a n 2  ti2 like. Nechanlcal Room 
r e i n - -  -L-c?2 to akove shall be c z l i l z c d  . - ia such a manner to provide 



, I 

s u f f i c i e n t  spzce tkerein Tor ?he i n t e n d e d  u s e s  t h e r e o f  by each 
p z r t y .  P r ~ v i Z e 5 ,  zlsc, that t h e  f i r s t  u s e r  shall l e a v e  s u f f i -  
c i en t  s p a c z  f o r  t h s  scbsecuent u s e r ,  

F , 2. none:<ciusive e a s e n e n t  f o r  e l e c t r i c a l  s p a c e  i n  
t h e  a rsa  desi~nated es " ~ l e c t r i c a l  E p i p m e n t "  a s  l e j e l e d  o n  t h e  
Gra?sings on s h e e t  n t x ~ b e r  3 f o r  t h e  i n s t a l l a t i o n  of main p a n e l s ,  
d i s c z x i n e c t s ,  t ransfox! r ,e rs ,  m e t e r s ,  a n d  other e l e c t r i c a l  ap?i t ra tus  
necessary t o  p r o v i d e  e l e c t r i c a l  services t o  t h e  H o t e l  P a r c e l  and 
Condcminium Pa rce l .  The e l e c t r i c a l  s e r v i c e  p r o v i d e d  fo r  u s e  by 
the Cand3niniuz Parcel shall be r e s a o n e b l y  adequate f o r  the 
i r i tocde2 u s e s  thereof by t h e  owner of t h e  Condominium Parcel.; and 
thzra shall be p r o v i d e d  s u f f i z i e n t  space t h e r e i n  to accomplish 
t h e  IntenZeC p n r p o s e s  of the eassxent g r a n t e d  hereby .  

-\ 

5 .  A ~ o c & x l u s i ~ ~ e  ~asenent f o r  t e l e p h o n e  s p a c e  i n  t h e  
trea d e s i ~ n a t e d s a s  " E l e c t r i c a l  -Eo_uipner, tW a s  l abe led  in t h e  
Drawings G;; s:" ;eet  numjer 3 f o r  the installation o f  main p a n e l s ,  
diszcnnects, t r a n s f c r a e r s ,  and  other e lec t r i c s l  a?paratcs 
n e c s s s a r y  t~ provide t e l e p h o n e  s e x - ~ i c s s  to t h e  H o t e l  P a r c e l  and 
ConZorninixi part-1. Prov ided ,  also, t h a t  the first u s e r  s h a l l  
foav2 s e f f i c i e n t  s?.zce for the subs~quent user .  

5 . -  

. A n o n e s c l u s i v e  essement for t h e  use and na in t en -  
a n c s  of t h e  ssrvice bay in6icat25 as the "Hotel/Condominium 
service  bsy" z s  l a > e l e d  c2 t h e  i l rawings on sheet number 4 for the 

1 .  

P L I ~ O S Q  02 p 5 r x z t t ~ n 9  eccesz t o  s ~ r v i c e s ,  i n c l u G i n g  trash hand- 
l i n g ,  f o z  t h e  E o t 2 1  a n l  CcndcninFun, i n c l u d i n c  t h e  r i g h t  of 
insrsss and epress  f o r  all Persans, vehicles, and  the like , 
n e c e s s a r y  t o  Z e i i - ~ ~ r  5305s and s z r v i c e s  to the Hotel and 
Condoninium, 

i. 3. nccesciusive easeaent  f o r  the i n s t a l l a t i o n ,  
m a ~ n t e n a z c e ,  r2glzcezentt r e p a i r ,  are o p e r a t i o n  ci steam l i n e s  
and chilled watez l i n e s  shcwn cn s k e e t  number 3 o f  t3e Drawings. 
C l k y  ar*G Ecne tz l  shzll ~rovile scfficlent s&ce  in t h e  installa- 
ticn 05 ezch l i n e s  within t k e  easzxent area  t 2  permit TGA t o  
ZCCSE?~~E:? t h e  In t snZeC pcs2o;es cf t h e  easement  g r a n t 4  hsreby. 

-j . A ncne>:clnsi-?e easexezk f o r  t h e  i n s t a l l a t i o n ,  
maictenzncs, r z ? a i r ,  rezlzcegen" ,, an2 r ? e r a t i o n  of u t i l i t y  chases ' 
an6 t r ~ s k  chzses shown on s h e e k s  n u d x r e d  1 t h r o u g h  7 of t3e 
Drawin~s. C i  +.. -; an6  Ecrn;2te i  shall provide s u f i i c i e n t  space i n  t h e  
i n s t a l l a t t o n  cf such ~ t i i i t i e s  w i t h i n  t h e  e3semsnt a r e a  t o  permit 
TGA t3 .zcccnplis~. t h e  i c t ended  puzposes cf the easement granted  
hereby ,  

k. A nocexclusive easemen t  i n  comrcon with t h e  C i t y  
fcr the c s e  cf t h e  z r e a  labelez e s  ''Xaxp and H o t e l  Lobby" i n  t h e  
DrardAcgs cc sheoL number 4 f o r  t h s  purpose  OF p r o v i d i n g  i n g r e s s  
a n d  e 5 r e s s  frcn t h e  P a r k i n s  Earn? t o  t h e  e l e v a t o r s  t o  s e r v i c e  t h e  
P a r k i n 5  Ezrnp, R o t z i  P t r c e l ,  znd ConZomi~lum P a r c e l .  



1. E x c l u s i v e  ezsensnts ko  Hometel, with r e s p e c t  tc 
t h o  E o t e l  F a r c e i ,  z n 6  t o  TGA, xith , A .  r e s p e c t  t o  t h e  Condoninicm 
Parcel, fcr r z a s o c a b f e  slsnagst k h c  size acd l o c a t i o n  of w h i c h  
she l l  ke ~ u t u a l l y  asrees upon by all p a r t i e s  h e r e t o .  Any s i g n  on 
t h e  P a r c e l  s h a l l  bz mutually z?proved by 211 parties h e r e t o .  

rr,. The Project s h a l l  be known a s  C e n t r e  V i l l a g e .  
Each Pzrc2; s h a l l  i z c l u d e  i n  its name, t h e  name C e n t r e  V i l l a g e .  

S e c t i o n  3.7.  Com.cn Easements fo r  Structural Suppor t ,  
Repzir, Xzin tenance,  and th2 L i k e .  Each of t h e  Parties from ezch 
anE to each of t h e  oche rs  yran", for r s e  in'cctmmon among each of 
t h e  3arkies t h e  f o l l o w i n g  e t s a x e n t s  ( t h e  P a r t y  g r a n t i n g  t h e  
essexent and  t h e  P e r t y  beiaq y r a n t e d  s u c h  easement  be ing  r e spec -  
t i v e l y  rc,fi.rred t o  he<eir, a s  t h e  G r s z t o r  and Grantee): 

a. For e n t r y  ?pon,'a>d for i n g r e s s  and egress t o  t 3 e  
G r a n t o r ' s  p a r c e l ,  u i t h  Perscns ,  m a t e r i a l s ,  and equipment  t o  t h e  
e x t e n t  ane f o r  t h e  p e r i o d s  rezsona5ly n e c e s s a r y  t o  enable  t h e  
Grzzte;., c r  Its e - ? loyees ,  z ? e n t s ,  r o F r e s e n t a t l v e s ,  c o n t r a c t o r s ,  
s x b c o r . t = z c t o r s  cni. r .zi terialn?sn,  t o  cc r . sk ruc t ,  m a i n t a i n ,  recon- 
strut?, r e - , a i r ,  r es tc re ,  repl,=ccel or d e z 0 l i s h . i t . s  r e s p e c t i v e  
Improve rnen~s .  

5 .  For an4 i n  su rcc r t  i n  and t o  a l l  s t r u c t u r a l  
n e z b e r s ,  f o o t l n 5 s ,  anZ FocnG~ticns l c c s t e d  w i t h i n  t h e  Grantor's 

7 . .  ? a r c e l  -;?n:ch aze n e t e s s z r y  f s r  t3e s u p p c r t  ( i n c l u d i n g  l a t e r a l  
s u ~ j o r t )  of thz G r a n t s e ' s  Za~rcvezen t s  ( P a r k i n g  Ramp, Hotel ,  or 
Con6omiciun a s  t h e  case ma;r t e j ,  er any  other f a c i l i t y  w i t h  
r e s p e c t  t3 which  the G r z n t s e  is ~ r a c t e d  an easement f o r  any 
s u r p o s t s  by t h i s  k c r e e c e n t .  

C. Fcr maintenance ( i z c l z d i n g  b u t  n o t  l i m i t s d  t o  
pzinticg o r  o th2 r  i 22co ra t ion j ,  o p e r z t i o n ,  i n s p e c t i o n  ( i n c l u d i n g  
bet n g t  iiziteG t o  i n s p e c t i e r ,  f o r  t h e  purpose  of meter r e a d i n g ) ,  
tee': - - L ~ n c ,  r s ? a i r ,  xe?lacerrient, a z d / o r  c l e a n i n g  ( such  main tsnznce  
z,-.L: -:; C; A= b e i z ~  h e r ~ i n a i t s z  r e f ez r -3  t o  as  "Maintsnance") of  any  

* - ,  iacl-rty lccat2d within t h e  Gractor's F a r c e 1  t h e  Maintenance . - .  r e s p o ~ . s x b i i l t y  f o r  x k i c k ,  un3e r  e ther  p o r t i o n s  of t h i s  A ~ r ~ e n e n t ,  
i s  t g  be bzrz: by t h o  G r ~ n t o s  c r  t h e  F a i n t e n a n c e  of which i s  
oibeerwLss r 2 q l ~ L r e d  or permtt:eZ c n l e r  t5ls Agreenec t  to be - - p e r f ; r z ~ c  oy  t lke Grantel. 

fl For e n t r y  u ~ c c  anE f o r  Incress and egress th rough ,  
the Grzntor's P t r c e l ,  w l t h  Z ~ r s e n s ,  m a t e r i a l s ,  and equipment t o  
t h e  e:.:tent r e z s o n a 5 l y  necessary i n  t h 2  performance GJ' t h e  Main- 
t e n a n c 5  of a n y  f a c i l i t - f ,  w h e t h e r  o r  nct l o c a t e d  w i t h i n  t h e  
G r a n t o r ' s  T~rcel, t h e  ~ 4 z i n t ~ n a c c e  r e s p o n s i b i l i t y  for which  i s  t o  
be borze b l ~  the Grankes c r  t>e ;(aint~sance of which  i s  t o  be 
cthsrxis~ r e q u i r e c  c r  peraitted cn2er t h i s  Agreement t o  be 
perf crze? ky  ti>e G r ~ ~ : t e s ,  



e, For entry upon a n 2  for i ng ress  and egress to t h e  
 ranto or's Parcel w i t h  P ~ s o n s ,  mat i - - r i i i l s ,  and equip!nent  t o  enab le  
t 5 e  G r a n t e e  t o  c o n s t r u c t  i t s  Improvernenks, 2s t h e  c z s e  may be, 
pro l? ided  t h a t  a t  s ~ c h  t ime  as  t h e  r e s p e c t i v e  I;i;proven;ents a r e  
cornpiete-5, s u c h  easenents f o r  r e c o n s t r u c t i n g  any damaged o r  
d e s t r o y e d  Inp rovemen i s  s h a l l  be l o c a t e d  by agreement  between t h e  
Parties end i n  any  e v e n t  s h a l l  be l o c a t e d  s o  as  n o t  t o  cause  a 
d i s r u p t i o n  oi s e r v i c e s  c r i i n c o n - ~ e n i e n c e  t o  o r  c e s s a t i o n  of  u s e  o f  
t he  G r a n t o r ' s  P a r c e l .  I f  n e c e s s a r y ,  t h e  Gran to r  en2 ,Gran tee  
shall agree  zt a f u t u r e  d a t e  a s  t o  t h e  more s p e c i f i c  d e s c r i p t i o n  
of t h e  easemen t  s t a t e d  u n z e r  t h i s  subpa rag raph  and i f  t h e  P a r t i e s  
a x e  n o t  ab l e  t o  a5rea 2 s  t o  t h e  r e a s o n a b l e  r e l o c a t i o n  of zny such  
easement t h e n  t h e  matter s h a l l  be s e t t l e d  by a r b i t r a t i o a  p u r s u a n t  

, t o  t h e  a r b i t r a t i o n  p r o v i s i o n s  of t h i s  Agreement. 
-. 

f. F o r  i n g r e s s  and egress ove r  t h e  corrinon s t a i r w e l l s  
l o c a t e d  on t h e  Drawin~s a s  P e d e s t r i a n  S t a i r s .  

. F o r  u s e  of a i l  fire exits, 

S e c t i o n  3 . 8 .  Reserved  Rickts. To t h e  e x t e n t  that any 
P a r t y  g r a n t s  6 n o n e s e i u s i v e  e a s e x e n t  t o  a n o t h e r  P a r t y  u n d e r  this 
A ~ r s e m e n t ,  t h e  G r z n t o r  hereby r e s e r v E s  a l l  cf i t s  r i g h t s  i n  and 
t o  i t s  Paxcef  i n c l u d i n g  b u t  n o t  l i n i t d  t o  t h e  f o l l o x i n g  r i g h t s :  

a. For s u ? p o r t  snE p l a c e n e n t  of a l l  s t r u c t u r a l  
menjers, f c o t i n c s ,  and f o u c d z t i o n s  i ocz t ed  w i t h i n  a Parcel w l t h  
r e s ? e c t  t o  xhich any cf t h e  o the r  P 2 z t i . s ~  a r e  granted an easement 
u n d e r  t h i s  Agreement wnich a r e  n e c e s s a r y  for t h e  s u p p o r t  of t h e  
G r a n t o r ' s  Zmprovenent o r  cf any f s c i l i t i e s  with r e s p e c t  t o  which 
t h e  G r a n t o r  i s   ranted an easzment unde r  any p r o v i s i o n  o f  t h i s  
Agreemezt . 

. For ~ ~ a i n t e n a n c e  o f  any f a c i l i t y  l o c a t e d  w i t h i n  or  
upon t h e  G r a n Z c r ' s  P a r c e l  w i t h  r e s ~ e c t  to which any  other P a r t y  
tc this Aqreezse~t I s  g r a n t g C  ac e a s e n e n t ,  acci t h e  Mzintonance ,. . 
r e s p n s ~ ~ l l i t y  for which is to be bcrne by t h e  Gran to r  or t h e  
Main t?nance  cf which i s  t o  be o t h e z w i z e  r e q u i r e d  or  p e = n i t t s d  
u x d e r  t h i s  Agreement to be perforxsc? by t h e  Gran to r .  

c. For  e n t r y  YTcn anl f o r  i n g r e s s  and e g r e f s  throuch, . 
any f a c i l i t y  located w i t h l a  cr cpon t h e  P r o j e c t  P a r c e l  with 
r e s p c t  t3 w h i c h  ax:? o t h e r  P a r t y  t o  t h i s  Agreement i s  s r a n t s d  a n  
ea semen t ,  w l t h  P e r s o n s ,  m a t e r i e l s ,  an2  eauipinent t o  t h e  e x t e n t  
r e a s o n a b l e  n e c e s s a r y  i n  the pe r fo rmznce  of t h e  Maintenance o f  any 
f a c i l i t y ,  when mz in t enanco  i s  recu l r sd  or  p e r m i t t e d  t o  be  borne 
by G r a n t o r  p u r s u a n t  t c  t h i s  A g r e e a e n t .  

e ,  For i n g r e s s  an5 e q r e s s  t o  a n y - f z c i f i t y  l o c a t e d  i n  
a Parcel which i t  owns with reszect  t c  which zny o t h e r  P a r t y  t o  
L' ~ n i s  Aczeernent i s  g r a n t e 2  an eassxient.  



E ,  For  t h e  cczstzczticn, &lain tenance ,  r e p a i r ,  
re~lacemen~, 22d r e c c n s t ~ ~ c t i ~ ~  2 s  c z s c r i b e d  i n  and under t h e  
c i r c l~xs  kances set forLL L ~ j  i n  t5is A ~ r e z m e n t  f o r  r e p a i r ,  &lain-  
t ~ n a n z e ~  replzceaent, axd czns t ruc t l on .  

S e c t i o n  3 . 5 .  T e z ~ > c r ? r y  C c n s t r u c t i o n  L l c s n s e .  Each  
P a r t y  h 2 r s S y  g r a z t s  t o  t?e c t h e r  l a r t : ~  and i t s  a r c h i t e c t s  and 
Ccntxactors ~ e r f o r n i n g  t h e  Work a temporary l i c e n s e  t o  e x t e r  upon 
each of thoiz r e s p e c t i v e  Pa rce l s  foz t he  purpose of engaging i n  
n e c ~ ? s s a r y  ~ c t i v i t l e s  co1xzcts2 w i t h  t 5 e  prforaance of t he  Work, 

* -  a 

saxa ~ I C S ~ S ~  t o  t e m l n a t c  %hen kh2 Work is ccnplete2. During the 
8 - 

Ferloc of c z n s t r u c t i o z  cf t h e  P r o j ~ c t ,  each P a r t y  g r a n t s  to each 
c t k e r  t h e  other P a r t y ' s  architects, C e n k r z c t o r s ,  subcontractors, 
aaterizlmen, sad o t h e r s  ensa~inq i n  pz r forx inc  such Work f3r it, 

t o  t h e  210$2ct  A r c k i t = e t s ,  a temporary l i c e n s e  t o  use For-  
tions cf t h 2  r e s ~ e c t i c e  Farce1 cf t h e  other, as  and t o  t h e  e x t e n t  
c e c e s s a r y  f o r  t h 2  purpcsz of ~ e r f ~ r m i n g  t h e  ccnstruction i n  
question, providing t3at e ~ c h  such license t o  anlT p a r t i c u l a r  
Parzel I z e n e f i t t ~ d  t h e r z b y  s5all end  ?;hen t h e  constrcction of the - 
-~rn~rc- -exe : i t  or  s t r u c t n r s ,  tke ccnstruction cf which g i v e s  riss t o  
s u c h  l i c e z s e ,  shall be c o i z ~ l ~ t e d  acC? in any event shall n o t  
extenl Ssyccd t h e  Cozploticn Date. The easeaents provided i n  
t h i s  s . s c t i sn  a r e  s u b j ~ c t  In ezch case t o  the rights of each Party 
kc c s e  its r t s p e c k i v e  P z r c s l  and t o  construct t h e  Inprovenents 
t k r e ~ n .  I n  t h e  even t  either Hornetel o r  TG.3 shall use  any 
p o r t i c n  04 t h e  P a r k i n <  F.EZ? 2or a stac ing a r e 2  f o r  m a t e r i a l s  and 
such  s n r l z ~  t ' ;Fs t2s~orzry ~ e r i s d  ane it i n t e r f e r e s  with t h e  
C i - - - v  L2 9 s r l g t  . , t~ r~ r~ \ . t  Fez-cLng . . sptces, Eometzl or TGA, as t h e  case 

-3 -. may be, shsA1 pay the City tk2 fair current market monthly . . 
parKrnS r a t e s  az2licabl~ tz the number of parkFng spaces so used  
( 2 ~ 9  rat& cc z p e r  d iex  b a s l s  if t 2 p r o p r i a t e ) .  Each of the 
F a r t i i s  dc herejy indemnify e z c 3  of the ~ t h e r  Parties for any and - .  a'l C ~ X ~ ~ ~ S S ,  claznrs,  cr c ~ c s e s  of tcticn occasioned by such . . Pzrty's e:<erciae of i t s  r ;gz ts  puzsgant t o  t h i s  temporary con- 
s t r c c t i o n  iicense, 

, . 
-?.f. 

2:2c1,2onz11~7, t5e c t h e =  P~rties h e r e t o  grant to TGX a 
none:.:clusiv~ t m p o r a r y  easzxsnt  iurinq the perici! of the ccn- 
s t r - - r L ;  bGL,on of t i y e  C o n c c n ~ n : ~ ~  _ . .  P z r c c l  f3r t h e  u s =  of a skip loczted . - .  cn tkk e x t z r i o r  of t h e  bzrls:-g, The s k i p  will be zn e l e c t r i c a l  
h c i s t  c r  e l e v s t o r  a z d  will bs lzc~koC so as t o  n o t  unreasonably  
interferz w i t h  the use z n l  c7erztioa c2 the Parking Ramp and 
shtll be zain5aineZ only f c r  sc 1 ~ r 9  2 s  n z c s s a r y  to complete . I c~nctrzcticn of t h s  Conc2om:nr:x Pz rce i .  

S e c t i o n  3.1C. Ezsez~~ts t o  %?ai r  t h e  S t r l ~ c t u r e  on t h e  
G r a n t e s z s  F a r c r l .  Each Parz-y ~ r a , l t s  t3 t h e  o the r  P a r t y  easements . . 1 .  

~ G Z  th? p u r p c ~ z  02 i i i a i n t s ~ ~ r x g ,  r s p z l r l n g ,  or x e c o n s t r u c t i n g  any . . of the facil~tlzs of t h e  G z a ~ t ? ~  located i n  such prox imi ty  to t h e  
P a = c s l  of t h e  G r z n t c z  such  that a i z e i l i t y  cdn as a ~ r a c t i c a l  

-15- , 



, 
m a t t e r  be r n a i n t a l n e 6 ,  rep~ir-~ OF reconstructed most advan- 
F - Lagsously on t?,z ? a r c e l  of Grzn':or, ssch easement to grant t o  the 
Grantee 2x6 its enplcyees,  agents, and contractors the r i g h t  to 
enter upzn and use such parts ~f the P a r c e l  of the Grantor as are 
adjacent to t h e  perimeter of the Facility to such extent and i n  
such mannsr ~.nd so 10x9 as it 4s necessary to the accomplishment 
of s u c h  purpose, providnd, however, on a condition that each such 
Gxantee  s h a l l  restore t h e  p o r t i o n  of t h e  P a r c e l  and a n y  f a c i l i -  
t i e s  thereon to zs  gocd E, c o n z i t i o n  a s  esisted irmediately b e f o r e  
s u c ? ~  w o r k  u z s  Szgun,  and proviZc5 f u r t h e r ,  t h z t  no such use by 
such G r a n t e e  s:>all unrzzson~bly interrupt the business being 
conducted on the P a r c e l  eo used or unreasonably interfere there- . , w i t h .  I n  t h e  cczrse 0 2  mz.intx .nxng,  repairing, o r  reconstructing 
i t 3  izcilities f rox  t h e  Ortntorgs P a r c e l ,  the Grantee shall f u l l y '  

\ indexnify an5 k n i d  harmless the Grantor from anv ~ n d  all ex~en- 
- 4 

ses, costs, or l i a b i l - i t y  f o r  any  F a j u r y  or  damage which arises 
because cf Gractse's astions. . 

Secticc 3.11. Sasenent to Public Anthoritles. Each 
Party c s v ~ n z n t s  and egrees with tke cther  Parties that it will 
 rant to governmectal or public authorities or any publFc utility 
csmp~nies hav ing  Suris2iction e a s ~ n o n t s  i n  its respectiye Parcel 
nec?ss~ry ~ O Z  the i n s t ? . l l a t l o n  and/or maintenance and o p c r a t i c n  
of utility f~cilities xeasonably rezuized for any other Parcel 
and which 29 ~t c n r ~ ~ s 9 ~ a k l y  i z t e r f e r e  w i t h  use of its Parcel by 
an Qwner. 

? 1 S e c t i o n  3 . 1 ~ -  Z ~ s e a s n t  for B-~ildinc Encroachaents. 
n - .-. r a c n  Fa r t : ; ? , i t h  r e spec t  to Its rercei hereby grants to thr  other 
Farties E nonexcluslv? essenen t  ta, O V ~ Z ,  under, and across its 
rzspecti-~2 P u c e 1  for t5e A curzcse A of constructing and maintaining 
foctin~s, f c u n d a t i o n s ,  s x p F o r t s ,  ~m.3 conmon wails as sat forth in 
the DrawFx;s fax6 2 s  cons t ruc t e6 ,  if any such Improvements are 
act a c t u a l l y  ccnstructzCi I x  the ti= s?acs as originally 
i x t s n l e d f  . 

+. 
S e c t i c n  2.13. Emsrcencv Access Ezseinents. Each P a r t y  

h e r ~ 5 > r  ~ r a z t s  tc each c t h e r  P e r t v  ~zssments over its resxctive - - .. 
2areeL ts the e:-:tsnt n a c e s s i t + . t ~ d  by an encrqency i n v o l v i n g  

* .  Zac;$r of llfst l x m ,  cs pr3certy acd to Go such ma.tt2rs as may 
=,---.- - 9  - , = L , C ~ ~  to b2 Y S ; S O ~ . ~ ~ L ~ J  I I ~ C ~ ~ ~ Z Z Y  to avoid such danger .  

S z c t l a c  3 . 1 4 ,  Enjoymen5 cf Easexents. The enjoyment 
cf any klcd of easenunt  k e r c i n  9 r a n t e S  by any P t r t y  s h a l l  be 
sub jsck  to such r e ~ s o n a 5 L e  r?sclztions, restrictions, and /o r  
Iirnit~tizns as scch P z r t y  nzy impcse 2rovir3ed zeasonable advance  
n o t i c e  is g i71nn  by the Grantor to anv Grantee znd provided that 
any snch rrsulatlon, restriction, ~nd/or limitation Cces not 
unreaszn~>iy intezfexs wi t11  the enjc;inent or or the interest to -. be served by zny  e c z a a e n t  cf an7.T G r a n t 3 e  herem. 



L . - Section 3.15. XZI A f f  iraz L i v a  Obl i a3 t ions .  The prov i -  
s i o ~ s  cl t h i s  A r t i c l e  znc aLy e a s e ~ e c t s  cr-aied herein s h a l l  not 
b~ 12ened tc i m p l y  or to I X ~ O S ~  upon the Grantors any affirmative - 
cbligatioas conce rn inc j  szla easezexts unless set forth h e r e l n .  
The only affirnatlve o b l i s a t i c n s  c c n c e r n i n g  these easements being 
imposad upon such Grantor E r e  as set forth in that part of this 
A ~ r e e r n e n t  entitled Maixten~nce, Article V. 

Section 3.15. B e c e f i t s  of Easements. Except t o  t he  
e x t e n t  specifically p r o v i d e 2  i n  t h i s  Aqreement w i t h  respect t o  3 - - 
? z r t i c ~ i ~ r  easement, Einy e a s ~ a e f i t k e r e i n  s h a l l  be deemed t o  r u n  
x i t h  t h e  Fzrcels, shall be deened to be an appurtenant easement 
i n  fzvor cf each Grantee, to burden and benefit the respective 
benefitkel PzrceL 2nd s h a l l  i f i u r e  to the benefit of t h e  Grantee 

\ and its ecccessors an6 zssigns, incluzing any Mortgage of record. 
A c y  Grantse shall hav2 t h e  richt b y  appropriate conveyance t o  
confer u ~ o c  ecy Pezxitt~e z f f  cr zny part of the easement granted 
to such Grantee h a r e i n  e s c s ~ t  as such r5ght cf zny Party may be 
limited by dscr5s frcm the C i t y  to Fioaetel or  TGA. 

Socticn 3.17. ' T e r n  of Easeaents. The tern of ease- 
ments s rznkod  8er~i.c shall be permanent. ~otwithstandinq ths 
above, t ks  P a r t i e s  nay  Sy nutsal agreement  terminate or declare  
e ~ d e l  e a z e n e n t  hezoin c r a a t ~ 2  at any t i m e .  Provided, how- 
ever, thzt co eeseaent creztec! hereby nay be modified or terrni- 
n a t z 6  without the consznt of t l :e Owners and t h e  Mortcjagees 02 t h e  

- ,  * .  benefitteE Pzrcel. Any noc~zi~ation or termination must be filed 
ia t h e  office of the R e c i s t r t r  oi T i t l e s  on Certificates cf T i t l e  - - coverlcc the a r r s c t ? Z  pzrsels to be efzect ivs .  

S e c t i ~ n  3.18. Gsnera1  Definitions and Concerns Regard- 
ing Zasezexts. 7 t  is intG3ded t h z t  eny grants of easements  . - h e r e i n  shall t h e r z b y  S l n ~  an6 inclxde n o t  o n l y  t h e  Gran to r  and - 
the G r s n t e n  but their suczessars and assigns zs well. The word 
1s : , tr $1 , e n " ,  cr "overn In r c s ? e c t  cE an easement g ran ted  hereiz 
mesns as t h e  c s n t n x t  nay rs~ulze "in, ta, 06, over, t h r o u g h ,  

.-I ~30i2,  a c r 3 s s t  end/cr ox6ez". ihe $rant of a particular easeaent . .t by G r s n t a r  snzll 5122 222 kurden its ros~ective Parcel which 
shl?all k t l r  t h e  purFoszs c 2  this Azkicie be deened to be t h e  

I .  

ser-~-:xit tz-exezt w i t h  r e s 2 e c t  t3 t h e  p a r t i c x l a r  e q e m e n t  :ran- . . n-' red. cjrznt of a p a r c ~ c u l a z  easezen t  t~ a Gzantee shall 
S s n e f l t  I t s  r=s?estive P z r c ~ l  whfch shall for t h e  purposes of 
tk i s  Article be c?s9324 t3 be t5e Zcminant tenement but only with 
r e s p c t  t3 the p a z t i e u l a r  ezszmznt grznted. 

Sectior,  3 . 1 9 ,  C o n t z c l  C v s r  Eascment Area.' Each P a r t y  
shall retain control over those pcztions of its P t r c e l  over w h i c h  - 
an e a s e m z t  is c r e a t e 4  2n.Z may restrain or terminate any 
~;naut>orized u s 2  of iA- L2 ?arcs1 by a Grantee or its Permittee. 



A3T;CLE: f V  
cc :~s t ruc t inn  cf the Projec t  - 

C " n k I C r  
C u b  

. 7 .  4 . .  C n ~ r s a t i o n  t o  C o n s t r u c t  Improvements. 
R e f e r e n c z  is :iia?e t3 t h e  Condonin lux  a n d  Eotel Develo~rrient 

L 

C o n t r a c t s .  Each of t h ~  F a r t i e s  agrees t h a t  it w i l l  r e s p e c t i v e l y  
c a u s e  to k e  performed i t s  obligations under  each of t h e  
respective Developxe:~t C o n t r a c t s .  Each P a r t y  shall use  i t s  bes t  
e f f o r t s  to cause $be F r o j s c t  Architects and C o n t r a c t o r s  t o  
ccopezate i n  construction t o  t h e  e x t e n t  r e a s o n a b l y  p r a c t i c a b l e  t o  
ackieve ?.nil coo rZ inzke  a qco2 e f f o r t .  

Sec Zion 5.1, I!aintsncr,ce of Irnprotrements . Except as  
p ro73 i l e2  e2-sewkere i n  t h i s  Articls V, each of t h e  P a r t i e s  h e r e t o  
sh211 be r e ~ p o ~ ~ s i b l e  f s r  E ~ Z  shall cause to be performed a l l  
r o u t i n e  naintecaxcs, c leen ixg ,  p a i n t i n g ,  r e p a i r ,  rep lacement ,  and 
restoratfcz of any of i t s  respec t ive  Inprovexexts { f o r  purposes  
of this Articie, Inprovexen t s  shall also i n c l u d e  a l l  machinery,  
equ ipmen t ,  f l o o r  cover icgs ,  w a l l  c ~ v e r i n g s ,  windows, c s i l i n 9 s ,  
1 i ~ h t i . n ~  fixtures, e i s c t z i e a l  fixtures, plumbing, w a l l  boa rds ,  
and t h ~  like) l o c a t e 2  on ~ a c h  P a r t y ' s  r e s p e c t i v e  P a r c e l  i nc lud inc j  . . all Im?rcvements insezli~5 or locatee i n  an  area of t h e  P r o j e c t  
f o r  which such  P a r t y  h r s  b2en arznted a n  easement  w i t h i n  a n o t h e r  
Fzrty's Farcel. Each ol t h e  F a r k i e s  s h ~ l f  do so at its own cost 
zn2 expense I n  a nac2er ta m a i n t a i n  t h e  s t r u c t u r e  i n t e g r i t y ,  good 
r e ? a l r ,  cl~3~;lFness, en? a ~ ? e a r a ~ c e  oZ both the intericr and . - e x t e r i o r  cf i t s  r ~ s ? e c t F v r  i - ~ ? z c v ~ n e n t s  a t  h i g h  ~ u a l i t y  
stan2~zGs. I n  t h e  cr se  cf t h e  P a r k i n g  Ramp i n t e r i o r ,  t h e  C i t y  
s h a l l  ~ r o * ~ i ? c  mai~tsnanct, which i n c l c d e s  the repzvlnc of 
c3nczete s :~r iac-s ,  s2ow rzx:-~al, ~ n 2  s - g a e p f n ~ ,  

S z c t i o n  5.2.  F~lizre to Maintain.  If ~ n y  P a r t y  f a i l s  
tz naictrin its res~estivs F a z e ~ l  t c  t h e  s t a n d a r d s  r equ i red  by 
t h i s  Aczenzent  then zny othfr ? h z % : ~  skall hzve thz r i c j h t s  a f f o r -  
dk6 to 2 CzeSitor P a r t y  as s e t  fgrt3 i n  S e c t i o n  1 9 . 1  of t h i s  - .  Agzee~&nk relaticc to tks r2:- lur2 02 e P a r t y  to psrforn any . . " .  r e p i k e 2  rep~irs or resu:lc~nc, 

s=-A; -&  L-vn - 5 . 3 .  9-ilocater', Eesr?onsibi l t l t ies . '  Plotwith- . .  - 
stanch:  t h e  provlslons ol S z c t i c n  5.1 above, t h e  fo l lowing  ., ressons~siii" ~ i e e  shall bz ailccated to the i n d i v i d u a l  P a r t i e s  as  
f ollo;.is : 

a, Tiic  C i t y  s h z l l  be r ~ s ~ o n s i b l e  fcr t h e . c o n s t r u r -  
tion, malc tenance ,  repi:, re?iacement,  and r e c o n s t r u c t i o n  o f  the 
S~ c ~ u ~ t x r a 7  IT- intev-it:~ of t h e  Par:.rins Zamp f o r  s i x t y  i60) y e a r s  

Yi 

afxer t k o  2 a t s  h s r e z f ;  a22 p rcv i zed  farther, that such  responsi- 
hiliry s h a l l  c o n t i n u e  afker sac5 Eaee i f  ths C i t y  shall c o n t i n u e  



t3 o s r e k e  t h e  O a r k i n $  Raxn 2 s  E! parking facility. I f ,  a f t e r  
sash d z t s ,  the C i t y  s h a l l  cezse t o  o ~ e r a t e  t h e  p a r k i n g  Ramp a s  a 
p a r k i n s  f a c i l i t y  t 3 ~ n  (Curin5 c n i y  such per iod that the City 
s h a i i  zok so cperate suc:h sayking i ~ c i l i t y ) ,  the cos t  of mainten- 
ancz, r e ~ a i r ,  re~iacezsnt, a n 5  r e c o n s t r u c t i o n  ( w i t h  t h e  e x c e p t i o n  
of t h e  floor s u r f a c i n o  lccateci within t h e  parking Ramp) shall be 
shared azong t h e  p a r t i e s  fifty percent ( 5 0 % )  a s  to Hornetel, 
twenty-=:ire p e r c e n t  ( 2 5 5 )  ,IS to YGA, and twenty-five percent  
( 2 5 % )  as to C i t y  f o r  a period of ninety-nine ( 9 9 )  yezrs ,  and .,- t h e r e z f t i r  the? parties W:LL agree amcng themselves as to the 
obligation to pzy for S U C ~  naintenance, x e p a i r ,  replacement, and 
rezor .s" tuuct ion.  fl t h e  carties fell to agree, t 5 e n  the matter 
may be r sso ived  i n  accsrE with Azticle XVI. The owner of t h e  
p a r k i n g  r a z p  s h a l l  a t  zli t l x ~ e s  Se r e s p o c s i b f e  f o r  t h e  Floor 

\ surZacing lcc~tsd x i t h i n  t h z  p a r k i n s  ramp. . -. 
l-7' b. ~ n e  City PazseljSotzl Parcel elevator shafts 

nuxbered  1, 2 ,  a r d  3 ,  znE t3e elevator cars, and z.11 mechanical, 
elsctrical, and opera tin^ esxipnent therein, shall be malntaineb, 
repair~s, replace2, an?. reconstructee by the City at its so le  
cost zn5 exzenss up to h u t  cot t h r o u g h  t h e  first f l o o r  of t h e  
S o t e l  Pa rce l .  Hcnetsl s 3 z i l  m~intain, re2ai r  and reconstruct ! all nech2nica1, $ iec t z i ca l ,  2nd cp2rating equipment used in 
e l e v ~ t c r  shalt number 4 znZ s h z l l  m a i n t a i n ,  repair, and recon- 
struct t h e  portj.cn cf a l l  fezr  e l e y a t o r  shafts located within the 
Hotel P a r c e l  at iZr S C ~ E  c o s t  2nd e:t?ense. 

C. m' - ~ e  stzirxells a n <  f i r e  exits as d e t a i l &  on the 
Drawixgs s h z l l  b? maintzixz2 by t h e  Cwcer cf the Parcel i n  which 
I  hey czs IcceteC. 

C. - T y < < , .  ~ , , e  . ~ z i - . . - , . $  Etnp/EcCel Lobby shall be maintained . 

by t h e  C i t y  ane t h e  cscf  ant2 e s p s z e  thersof shall be share2 
~i?".. L1 p e r c e n t  ( 5 3 % )  as kc: Ecm2tsl znc? f i f t y  p e r e z n t  150%) as to 
Ci t - r  . 

e .  A n y  C c ~ ~ ~ o n  U t l l i t y  ~ e c i l i t i e k  sh211 be maintained, 
r-?airsl ,  ar.6 reccnstrac=sc? by t'e Par" i i n  whose Parce l  the work 
occzqs ~ 2 5  t 3 e  ex?ense s h ~ l l  ba s3zzed as f ~ l l o w s :  

( $ 1  

S t o r x  C r z l x a ~ e  piaes 4 0 
E ~ n i t z r y  sawer systern 50  
Gas l i n o , s  4 0  
Stearn lines 4 9 ,  
Watzz l i c e 5  225 syst~rns 50 
Fire ~ai:i booster p~xii,s 33 113 
Poxez lines and cables 4 5 
Ener jenc;~ 5snsrz t o r s  33 113  

C i t y  ( 8 )  



! 
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F 
L. T h s  Skyway facility s 5 a l l  be  ma in t a ined ,  r e p a i r e d ,  

and rbconskructsd by the City znZ  t h e  cost t h e r e o f  shall b= 
s h a r e d  {for t h e  p a r t i o r ?  thereef bzti.;-len t h e  c e n t e r l i n e  of Seven th  
S t r o s t  Fo:?th en? t h e  Northerly richt-of-way of E i g h t h  Street 
Sou"; f i f t : ~  percent 150%) as to City, twenty- f ive  p e r c e n t  as to 
Horzztel exd twenty-five percent 125%) as to TGA. 

g .  Any of t h e  05ligztions c o n t a i n e d  in t h i s  Article V 
and  required t o  be done by t h e  C i t y  may be subjest t o  Minn. S t a t .  
S 4 7 1 . 3 4 5  o r  similar s t a t u k e s  oblig~ting t h e  C i t y  t o  o f f e r  
c o r t ~ i n  c o n t r a c t s  f o r  p u b l i c  b i d l l n s .  

h .  . The Hotel  s e r v i c s  eisvator s h a f t  as  show3 on the 
Drawi:~cs  on s 3 e c t s  ncinherez 2 2 d  3 s h a l l  be m a i n t a i n e d ,  
r e p a i r e ? ,  an2 rz~onstructed by Bonetel at its sole c o s t  and 

-.. expense. -. 
i. The Eotel  ~es- ; ice  desk and storage area as shown 

c n  t h e  Grawinss cn s h e e t  nunber 2 shzll be m a i n t a i n e d ,  r e p t i r e d  
and r e t o n s t r u c t ~ 5  by Hornetet a t  i t s  sole cost and expense. 

n 4- j .  i:,e n e c h ~ c i c a l  r o c n  as shovn cn t h e  Drawings on 
s h e e t  nxnber 1 sSsI1 b e  n z l n t z i n e d ,  r epa i r ed  and r e c o n s t r u c t e d  by 
t h e  C i t y  and t k e  ccst thereof s h a l l  be shared 40% as to Honetel, 
4 0 5  e s  to 'i'G.4, 3x5 2 0 3  a s  to C i t y :  

k. The S e r v i c s  Bay as S ~ G W ~  on the Drawings on sheet 
ncnbor 2 sh2 l . i  be n a i n t a i n a 2 ,  reg~irzd and reconstructed by 
Ecrnetel  an5 t h e  c c a t  t 3 e r e 9 f  s h z l l  be shared 50% as to Bonetel . 
acZ 5 0 %  as tz TGA. 

i c n  6.1. Comoliazce xith Law znd Insurance  
The 2artiss snsll comply w i t h  z l l  laws, r u l e s ,  

nces,  recjuittlzns a n 2  requireaents (hereinafter . . c3 l l ecc r - ; e~y  re fo r re6  tz 2 s  "Lzws")  which now or h e r e a f t e r  may be 
e ~ a c t ~ d  cr prom1ilgzt22 t 5 ~  Unite4 S t s t e s  of F-merica, t h e  State 
of Minnescta, the C s c x t ; ~  cf Eennec ix ,  C i t y  of ~ i n n e a p o l i s  and any - t . . ot3er' acverx,,br.",ai cod:: oz rncnlc:?ality now cr heroafter h a v i ~ g  
j u r i s d i c t i c x  over  the r s spcc t i7~e  P a x c z i s  aad a l s c  any require-  
in?cts of En>- koarE of Firs U n C e r - d r i t e r s  or  acy other  body cr 
bcerd c = ~ c x r r z c t l y  cr ~accecsivefy exe rc i s ing  similar functions 
if t h ~  ncc-cox~lia~ce of acy sac3 Laws would s u b j e c t  eny oE t h e  
P = r t F e s  t2 L~s,s  A?r=cnen t  t z  l i a b i l i t y  or c r i m i n a l  p r o s e c g t i o n  or 
wcdl2 fec~arZize the full force =nC! e f f e c t  of t h e  C e r t i f i c a t e  cf 
Occcpancy f o r  zny  cf J - ~  G 4 - ~  rzsgective P a r c e l s  o r  wou ld . r e su1 t  i n  . . 
t h e  irn,os;zlon of a linn z2ai~st any of t h e  r e s p e c t i v e  P a r c e l s  or 
would i n c r e a s s  t h e  rate of preniums on any p u S l i c  l i a b i l i t y  - .  
FQllcy naintainez b y  any c t h e r  P a r t y  t o  t h i s  Agreement o r  any . c ~ s x a i t y  incurznce poi~cy required t o  be ma in t a ined  under  t h e  



.. ' 

p ~ o v i s i o n s  o f  this ~greexent. ?he d u t y  of e a c b  P a r t y  t o  s o  
c o ~ ~ i y  xiti.; s u c h  lab-s s h a l l  be acn-delegable. 

Ssction 6 . 2 .  Mechanics a ~ d  O t h e r  L i e n s .  Each P a r t y  -. - - 
s5a.i ~ i t h i n  thirty (30).days efie; t h e  f i l i n g  t h e r e o f  remove of 
record a n y  m e c h a n i c ' s ,  rcaterielmen's or  o t h e r  l i e n  a f f e c t i n g  t h e  
e s t a t e  of a-y P a r t y  to this Agreement a r i s i n g  by r ea son  of any 
work cr materials orderei ky a  P a r t y  or by r e a s o n  of any a c t  
t s k e n  c r  s u f f e r e d  by s u c h  P a r t y ;  provided, however, any such 
Party n;ay in r;ood faith c o n t e s t  any such  m e c h a n i c ' s ,  m a t e r i a l -  
m a n ' s  o r  o k h e r  l i e n .  I f  any P s r t y  e lects  t o  c o n t e s t  any such 
liec cizim, the o t h e r  Partiss af" r e c t e d  t h e r e b y  s h a l l  be indemni -  
f i e d ,  e e f e n l e d  an8 he12 h e r e l e s s  by t h e  P a r t y  e l e c t i n g  t o  c o n t e s t  
s u c h  c l s i m  from any l o s s  or  darnace c c c z s i o n e d  by t h e  failure of 
s u c h  e l e c t i n s  P a r t y  t o  r anme s u c h  lien. 

\ -. 
S e c t i o n  6 . 3 .  Non-disturbances, Each p a r t y  t o  t h i s  

A:reexent s h a l l  n o t  p e r z i t  any n o i s s ,  v i b r a t i o n  o r  d i s t u r b a n c e  
~ i h l c i ?  i s  u n r e a s o n a b i e  t o  omenste  f rom i t s  Parce l  or  which will 
darnzge G r  6is+ t h e  u s e ,  occupancy  o r  enjoyment  of any other 
P a r c c l ;  prcvided,  however,  t h a t  t h e  P a r t i e s  acknowledge that t h e  
normal and o r d i n a r y  use of t h e  P a r k i n g  Ramp, as a pa rk ing  ramp, 
shall be CeeseC tc be r e z s o n a S ~ q .  

Section 6.4. 3~1-tedies  Cumcla t ivz .  Any remedies  of any 
Part:? t o  t h i s  Aore-inent >re c u m u l a t i v e  and i n c l u d e  any' o t h e r  
r e n e 2 i e s  t o  wh ic5  zny  F a z t y  nay be e n t i t l e d  i n  law and e q u i t y  and . - -  
s h a l l  l n c l c c e  t h e  r i c h ~ ~  tc restrain by i n j u n c k i o n  any violation 
Or A'-- ~ , ~ ~ e a Z e r , e e  v i o l z i t i o n  by any P a z t y  o l  any cf -the te rms ,  , 
c o v ~ n ~ n t s  cr c o n d i t i c n s  of t h i s  Agrelment and by d e c r e a  t o  compel 
the pe r f c rnance  cf any s u c h  t s ras ,  covenants or  c o n d i t i o n s ,  it 
keFng agree2 that t h e  rerncs-* a t  15% for any b r e a c h  09 any such 
tc-rx, coveriafit o r  c o n d i t i o n  (z :cce?t  those ,  i f  any, r e q u i r i z g  t h e  
payment  o f  mccty o n l y ;  i s  n o t  ad2qcate. 

7 cqr-';en t . 1 ,  S s z r r a t o  A s s e s ~ n e n t s .  'The P a r t i e s  t o  U - r r C -  

this 'Agreernegt hereby aGxee ts u s 2  'rhsix best e f f o r t s  and tc 
csoperate with e s c h  c k h e r  ST t h z t  tile separate Parc,els s h a l l ,  if - 

- kc,4,,,-, c r : - ? l p  zt a l l  kiaes h e  ass2sse2 a s  soparate lots or tracts of 
real e s t a t e  and t a x e d  se~arately a s  s e p s r a t e  i n t e r e s t s  i n  r e a l  
estate. Each P a r t y  t o  t h i s  Agreement shall pay t h e  t a x z s  and 
~ t h e r  charges, i n c l u l i n c  b u t  not limited t o  s p e c i a l  a s s : s s a e n t s  
l e v i e d ,  a s s e s s e 2  cr in2osed upon the P a r c e l  owned by such Per t y ,  
i n c l u 5 i n g  those  taxes a n l  o t h e r  c:2arges imposed upon* t h e  Improve- 
ments now or h e r e a f t e z  locatsC t h e r e i n .  Nothing h e r e i n  c o n t a i n e d  
i s  ac ackncvledgmsnt cr a g r e s m e n i  to pay such  r e a l  e s t a t e  t a x e s ,  
sssessnents cz o t h e r  c5ar2es  Epon Lapxovenenfs which a r e  exempted 
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x n d e r  the la*.gs cf *he State oT Miznesota or which any of the 
Partiss may n o t  be reqcired to pay under such laws. - 

Section 5 . 2 .  Con5ina.G Assessxents. If t h e  assess ing  
authorities s h a l i  at a n y . t i m e  faF1 to assess each  of t h e  P a r c e l s  
s e p a r a t e l y ,  then (a) t h e  total a s s e s s e d  v a l u a t i o n  of t h e  combined 
a s s e s s x e n t  of ail of t h e  P a r c e l s  f o r  t h e  t a x e s  and a n y  other 
charcjes computed t h e r e e n  (exc lud ing  the re f rom t h e  Parking Ramp to 
t h e  extent t h a t  i t ' i s  not t axed  u n d e r  cu r ren t  l aws )  and t h e  t a x e s  
and any  o t h e r  c h a r g e s  computed t h e r e o n  and t h e  i n s t a l l m e n t s  of 
s p e c i a l  a s s e s s m e n t ,  i e e s . o r  o t h e r  charges of whatsoever nature 
payable i n  c o n n e c t i o n  w i t h  such taxes shall be a l l o c a t e d  
x e z s o n z b l y  zrnons t h e  Parcels, 

S e c t i o n  7 . 3 ,  Use o2 t h e  ConZominium P a r c e l .  TGA 
\ undertakes ar?d r e o r e s z n t s  t o  t h e  C i t v  t h a t  t he  Condominium Parce l  

& 4 

shall not  he s o l 2  o r  leased t o - a  purchaser which w i l l  c la im an  
exexption fron 1221 p r o p e r t y  t a x e s  f o r  a  period of  ten years 
site: t h e  Conplsti .cn D a t e  of t h s  Ccndoninium P a r c e l .  

S e c t i o n  8.1. F i r e  zn2 Extended Casualty Insurance. 
Each P a r t y  s h z l l  keep i t s  I m p r o v e n e n t s  i n s u r e d  (except t h e  City 
of Minneapol is  w h i l e  it Is t k e  O w n e r  of t h e  P a r k i n g  Ramp) against 
lsss or 2 ~ n a ~ e  by firs, l i g h t n i n g ,  windstorm, hails tor^^ - .  e : < ~ l c s i c ~ ,  r i o t ,  r i o t  a t t s n c ~ n g  a s t r i k e  or civil commotion, 
Eanzqs from a i r c r z f t  znd v e h i c l e s ,  srnokd damage, w a r  risks { a s  -, 
an2 when scch i n s u r z n c s  is cbtainable f r c m  t h e  United S t a t e s  ~f 
? d ~ e r l c ~  o r  an  acexcy t h e r s o f ,  or xe?u taS le  inourznce companies),  . 

srid such o the r  r i s k s ,  ~erils, casualties ancl hazards  as Ere 
reasonebly i n s u r z b l e  under  prlsent cr f u t u r e  f o r a s  02 extended 
coverage  insurance, 2nd nay irom time t3 t i m e  be c a r r i e d  by 
pruzent cwcers cf ~ r o g e r t i e z  in t h e  Stzte of Minnesota,  i n  an 
z n o z n t  cot less t h a n  9 0 3  oF t h e  lull replzcement  c o s t  s u f f i c i e n t  
.z .. 
LQ ~ p j .  i n  f u l l  a l l  of t h e  cos ts  izCi e n p e n s e ~ ~ t h a :  may bo incur red  

t n e  Owaer i n  c c n 2 l e t i n g  t h e  r ~ p a l r ,  restoration, and r e p l a c e -  
nsn: of its I ~ p r o ~ e z e n t s  by reascc of zny such i n s u r e d  6arnage 
i n c i G d i n 5  b n t  not l i ~ i t n 2  t o  d e S r i s  r e n c v a l .  Hometel s h a l l  kesp  
s s  i2sure6 t h e  esergency c e n e r a t o r  t n d  b o o s t e r  pump locateii i n  
L - di! Mzchaiiical 200x1, C I I Q W ~  on shfisc 3 or' Exhibit  D 2nd t h e  cost 
Cf L - =  L - L -  presiun with respect thsze ta  s h a l l  be s h a r e d  33-1/39 with 
z e s ? e c t  t o  5 o m e t e l ,  33-i/3% by TGX, an2 33-1/35 by C i t y ,  Each of 
t 5 e  P a r t i e s  s h a l l  keep s o  insured its i n t e r e s t  and p o r t i o n  of any 
of t h ~  ether Comaon U t i l i t y  F a c i l i t i e s .  All p o l i c i e s  or other 
c o n t r z c t s  affecting such insurance shall be v a l i d  and enforceaSle  
a n 2  i s saed  by i n s u r e r s  o f  xecc5nized r s s p n s i b i f i t y  w i t h  a r a t i n g  
of a t  least 2i.A i n  B e s t  Icsurance Guise cr an e q u i v a l e n t .  The - .  * 
TGilCles o r  otk~z contracts a f f e c t i c g  such i n s u r a n c e  shall 



c o n t a i c  En agreem-nt by the izsurer t h a t  such p o l i c i e s  or  con- 
tracts s j a l l  n o t  be c a n c e l l e d  ok m a t e r i a l l y  chanaed w i t h o u t  a t  
lezsk t h i r t y  ( 3 0 )  2 a y s  p r i c r  ?,<rit+-en n o t i c e  to t h e  o t h e r  P z r t i e s  
2nd shall i n c l u s e  a waivcr by t:;e i n s u r e r  of 611 r i g h t s  of 
s u b r q a t i o n  a s a i n s t  eack P z r c e l  Owier and its Occupants znd 
F e r n i i t e c s .  Dur ing  c o n s t r c c t i o n  ezch P a r t y  shall m a i n t a i n  or 
caasa i t s  C o n t r a c t o r s  t o  m a i n t a i n  p o l i c i e s  of B u i l d e r s '  Risk 
Ias i?rznce-Completed V a l u e ,  ?!or?-Reporting Form, irlsuring a g a i n s t  
any  s f  such r i s k s  a s  may b2 i n s u r e d  un6er  t he  a f o r e s a i d  extendzd 
ccvsragz p o l i c y  d u r i n q  t h e  period o f  such  c o n s t r u c t i o n .  Each of  
the Parties w i l l  f u r n i s h  t o  e a c h  o t h e r  once and t h e r e a f t e r  n o t  
l e s s  t h a a  t h i r t y  ( 3 0 )  l a y s  p r i o r  t o  -the e x p i r a t i o n  d a t e s  t h e r e o f  
d u p l i e a t ~  ~ r l g i n a l s  of all p ~ i i c i e s  or c o n t r a c t s  [or c e r t i f i e s  
c o p i e s  o r  c e r t i f i c a t s s  t h e r e o f ]  of any i n s u r a n c e  r e q u i r e d  t o  be 
carried by the Party pcrsuant t o  t h i s  A r t i c l e  t o g e t h e r  with p r o o f  

\ 
t h a t  the z e x t  e n n u a l  premiun i s  paid i n  full. I f  a t  any time a 
particuler P a r t y  does n o t  ayree on the m o u n t  of i n s u r a n c e  
r e q u i r e d  t o  be c a r r i e d  p u r s u a n t  t o  t h i s  Article, t h e n  such  
d i s p u t e  shall be r e s o l v e d  i n  accc rZznce  w i t h  t h e  a r b i t r a t i o n  
p r o v i s i o n s  of  t h i s  A g r ~ e x e n k .  N o t x i t h s t a n d i n g  a n y t h i n g  c o n t a i n e d  
h e r e i ~  t o  t h e  c o n t r a r y  it i s  t h e  i n t e n t i o n  of t h e  P a r t i e s  that 
the C i t y  s h a l l  h a v e  t h e  risht t o  s e l f - i n s u r e  i t s  i n t e r e s t  i n  t h e  
Parking Rzmp and i t s  Imprcvenents b u t  t h i s  sight shall be 
p e r s c n a l  w i t h  respect  t o  t h e  C i t y  znd o n l y  so l o n g  as it i s  t h e  
O w n e r  of t h e  ? & r k i n g  R z n p .  

E c m e t e i  an2  TGA [and the City of Minneapol i s ,  if it 
elezzs t~ c z r r y  ap~licable insurance, rather t h a n  t o  s e l f - i n s u r e )  
e a c h  wa ivzs  any  r i g h t  i t  mzy hzv7e a g a i n s t  the other P a r t y  o r  
P a r t i e s ,  zs t h e  case may be, on a c c o u n t  of any l o s s  or damage 
o c c ~ s i c n e d  t o  t h e  o t h e r  Party or Parties, 2s the case mzy be, 
t h e i r  r e s ? e c t l v e  Farcels azd p rope r ty  t h e r e o n  or  therein, as  the 
r e s u l t  of f i rs  or o t h e r  czsuzity; providez ,  however, such waiver 
shaif not 12 acy way dini~lsh thz o b l i g a t i o n s  of t h e  Parties t o  
n i a i z t a i n ,  repair and r s s t z r e  t h e i r  respective Improvements i n  
a c c o r d a n c s  x i t h  t k e  pro-;isions sf this Agreement, p a r t i c u l a r l y ,  
2z t ic Ie  IX. E : ~ r . ~ t e 1  zi?d TGA ( z n l  t he  C i t y ,  'if i t  e l e c t s  t c  c a r r y  
appliczble i~surancz, r a t h s r  t h ~ n  t z  s e l f - i n s u r e )  each waives  t h e  . . righe, cf ~ u b r o s a t ~ s n  of i t s  r e s 2 e r t i v e  insurers, and each  e g r e e s  
t o  have  all f i r e  acZ casczlty i n s a r a n c e  pol ic ies  c o v e r i n g  i t s  
res?ective Parcel, t k e  T a p r o v ~ x e n t s  t h e r e o n  and t h e r e i n ,  i t s  
p r o p e r t y  t h e r z o n  ~ n 2  therain, c c n t a i n  a provision f o r  e r d o r s e n e n t  
L t h z t  effect. 

S 3 c t L o n  2 . 2 .  Cwner Insurance. Any Owner of t h e  
Ccndo~inium P a r c e l ,  icclutiics a>y  suosequen t  owners of a condo- - - - . * r c i n i c x  u n i t  w i t h i n  t h e  Con<on~ln lu~x P a r c e l ,  s h a l l  b e  i-equired t o  
naiztain i n s u r a z c e  poLicles in csnformity w i t h  t h e  p r o v i s i o n s  of 
this Art lc ie .  
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& S e c t i o n  8 . 3 .  L4ab i l i ' -  L J  Insu rance .  Each F a r t y  { o t h e r  
than t h e  C i t y  of 37icneapolis while i t  i s  the ovne r  of t h e  F s r k i n g  
Ram? z r 4  e l e c t s  t o  s e l f - i c s u r e )  s h a l l  maintain F u b l i c  l i a b i l i t y  
~ ~ S X ~ Z ~ C E  zqainst c l a i n s  f ~ r  person&f i n j u r y ,  death or property 
damage occurzing I n  oz npon the r e s p e c t i v e  Parcel .  owned by such  
P a r t y  o r  any elevators o r  e s c a l a t o r s  t h e r e i n  and o n  2 n d  i n  and 
about  t h e  e d j o i n i n g  s t r e e t s ,  walk;qays, and passages, such i n s u r -  
ance t o  a f f o r d  p z o t e c t i o n  t o  l i m i t s  n o t  less  than $1,000,000.00 
w i t h  r e s p e c t  tc d e a t h  or  i n j u r y  t o  a n y  one p e r s o n ,  $5,000,000.00 
w i t h  respect to death or  i n j u r y  t o  any  g roup  of p e r s o n s  i n  a n y  
s i n g l e  o c c u r r e n c e ,  and $1,000,000,00 w i t h  x e s ~ e c t  t o  p r o p e r t y  
damage. F u r t h e r ,  s u c h  P z r t y  s h a l l  m a i n t a i n  o r  cause t o  be 
m a i n t a l c e d  by i t s e l f '  an6  I ts  r e s p e c t i v e  C o n t r a c t o r  workers' 
c o m p e n s ~ t i o n  i n s u r a n c e  as  i s s u e d  by a r e s p o n s i b l e  carr ier  a u t h o r -  
ize6 under  t h e  laws of t h e  S t a k e  ccE Minnesota  t o  ins i t re  t h e i r  -. 
eaployeos against liability f o r  compensa t ion  unde r  t h e  Workers '  
Compensa t ion  I n s u r a n c e  and S a f e t y  Act how or h e r e a f t e r  enacted  i n  
Minneso ta  i n  c o n n e c t i o n  w i t h  t h s  l n p r o v e n e n t  owned by such P a r t y .  
All s u c h  policies a f f e c t i n ?  such i n s u r a n c e  s h a l l  b e  v a l i d  and 
e n f o r c c 3 S l e  and i s s u e d  by i n s u r e r s  of r e c o g n i z e 6  r e s p o n s i b i l i t y .  

Sec t ion  8 .4 .  S e l f - H e l ~ ,  If a t  l e a s t  twen ty - f iv s  I251 
d z y s '  w r i t t e n  n o t i c e  t5ereof i s  given by any  P a r t y  ( h e r e i n a f t e r  
i n  t h i s  S e c t i o n  8 .4  referret! t o  as  t h e  " C r e d i t o r  P a r t y " )  t o  any 
o t h e r  Party i h e r e i n a i t 5 r  r e f e r r e d  t o  a s  t h e  ' D e f a u l t i n g  P a r t y " )  
and a f t e r  such n o t i c e  the Cefaulting P a r t y  s h a l l  f a i l  t o  effect 
any  S n s c r z n c e  r e c u i r s d  t o  be rnain-kzined p u r s u a n t  t o  t h i s  
A r t i c l e  VIZI, t h e n  t3e C r e 2 i t s r  P a r t y  may e f f e c t  such i n s u r z n c e  
and t h e  D e f a u l t i n g  Pzirty s h z i l  rzlmburse t h e  C r e d i t o r  P a r t y  uFon 
denend of t h e  D e f a u l t l n c  Party's s h a r e  of t h e  c o s t  of scch 
i n s ~ r z s c e .  I f  t3e Cefaultin5 Pzr t l r  (other than t h e  City of 
M i n n ~ a 2 o l i s  w h i l ~  i t  i s  t h s  vdner of the ParXing P.amp) s h a l l  f a i l  
t c  so  reimburse t h e  C r e E i t o r  P a r t y  upon Zemand, t h e n  t h e  C r e d i t o r  
P a r t y  s h z l l  a k  t h e  c p t i c n  cf t h e  C r e d i t o r  P a r t y  have a l i e n  
a c a i n s t  t h e  Parcel o f  t k e  D e f a t l i t i n q  P a r t y  (except any P a r c e l  

r .  cwne6 by the City oz M l n x e a s o i i s )  ts secure such reimbuxsement a s  
pro-giZe2 in ArticLg X Y 7 I I ,  x .  

SeckFon 3.5. Pavrnent o f  Proce2ds .  S u b j e c t  t o  and i n  
iicz:rCsncz w i t h  t h ~  >revisions of Section 8.7, the proceeds  f rcm 
piicies cf i-scrznce r ~ s u i r z d  t n  be maintained p u r s u a n t  t o  t h i s  
A r t i c l e  Y I Z I  shall be  pziZ and a?piied I n  accordande w i t h  t h e  . , 
FrolJ.xslms of t::is A~zaexent's A r t i c l e  I;< r e l a t i n g  t o  r e p a i r  and 
restoraticn cf any Improvesezt; and t h e  P a r t i e s  ag ree  t h s t  any 
n o r t 3 a q e  place2 by agy of then cn  their r e s p e c t i v e  Parcels ,  o r  
ally p z r t  t > e r e o f ,  c r  any  ronexa2.s o r  r e ~ i a c o n e n t s  there~: s h a l l  . . confain F. proy;l;lcn w h e r e i n  t h e  Mor tgagee shall a c q u i e s c e  and 
ccnsznt t o  s u c 5  a p p l i c a t i o n  cf t h e  p roceeds .  

S e c t i o n  E.6 ,  S e ~ a r s . t e  and Other  Pdl ic ies .  Any P a r t y  
to t h i s  Agree :ne r? t  niay a t  izs s o l e  option p u r c k a s e  and main ta in  



, 
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any o t h e r  p i i c y  of i n s u r a n c e  rs?ating t o  i t s  parcel and s u c h  . I/ Fart;. 's activities rnereor.: provi le l i ,  ha:iever, that s u c h  i nsur -  
ance  w l l f  bs in a l S i t i s n  to znd nat i n  p lace  of a n y  insurance 
r e q u i r e ?  cf k h a t  ? ~ r k v  e l ~ s x h u r e  this Article, 

S e c t i ~ n  8 , 7 .  Fzvx~nt tc Depository. Any and a l l  
prcceeds fzcn each an?  very policy (with the exception of any 
pracee2s t h z t  K a y  bo payable t o  thz C i t y  if it e l e c t s  t o  c a r r y  . . zny insura::ce vx:ls t?ie C i t 2 -  I s  t h s  owner of t h e  P a r k i n g  ?lamp) 
~ h z l l  bs paid 20 t h e  D e ? c s i t o r y  2nd p rov ided  f o r  i n  A r t i c l z  XV to 
i r k i s  k$re2~3,?. t ,  a=< s h a l l  bs payzble  by t h e  Depos i to ry  i n  accor- 
dance w i t h  the prcceduxes established therein. 

The forec2inz " t 3 e  c c n t r a r y  n o t w i t h s t a n d i n g ,  as  l o n g  
2 s  any  of th- $1C,@G0,000 C x d i ~ r z i z l  Development Revenue Bonds 
iEiznea?clis Bcnetet:>ssociaL_es Liz:terl P a r t n e r s h i p  Pro jec t )  (the 

1d ~0x2s") -? issxed b:~ the City in.conn~ction with the fi~ancing of 
the E0te1 zrs OststanCiny Ecnds, as d e f i n e d  i n  t h a t  csrtain 
InCenture of Trust, d a t s d  FsSruary 1, 1983, between the C i t y  znd 
F i r s t  Trust C o m p a n y  cf S a i n t  2 a u i  ( t h e  @*lndentureW), any and all 
i c s u r a n c e  prgceeSs ,=tL-ibu'-i' . * 

& = u . L ~  t o  damage t o  t h e  H o t e l  Parce l  
w z ~ c h  ~ o c l d  o t h a z - ~ l s e  he p ~ i e  by Hornetel t o  the Depos i to ry  
purqxant t a  tkis Asrecxent s h a l l  be paid t o  t h e  T r u s t e e  u n d e r  t h e  . - -  Indenture, w h l c h  Tzcstse S ~ ~ E L L  ZisSuzse said proceeds s o l e l y  in 

1 . 1  ~ccsr2zncz w l r n  t h t  t o r x s  of the I n d e n t u r e .  

Secj--=n 8 ,  3 .  ~ i t - 7  >jsv - Seii-l~sure. Notwi ths tanZing  
any provisioz in %;;is - A s r a = ~ c * ~ L  --.&&..L ts the c o n t r a r y ,  t h e  City while . . It is t h e  O w n e r  of t h e  E a r x l n ~  San?, Ray, but shall have  no 
c S l i ~ a 2 i c n  to, maixtain t>e p r o 2 e z t y  Jasurance and l i a b i l i t y  

-. 
1 ,  - t i n sc rzncz  C!eszrisea In Secticn 8.1 2 ~ 6  Section 8.3 h e r e o f .  The 

C i t y  nzy zaintzln i n s c r a n c e  cn-sracz  from t i m e  t o  time, may . * self-inscze a ~ z i n s t  i z s x - a ~ ~ o  r i s k s  iron tine to time, o r  may 
m a l n t a i c  ixsurrncz cs7;erace a ~ z i c s t  certain r i s k s  and self-insure 
against other ins:2rz>ic r i s k s  fro3 time t o  t ize ,  all in its sole 
discretion, z o w e - ~ - -  ,c-, f s - :  cdi-s provLaicn s h a l l  n o t  r e l i e v e  t h e  City . . .  - - af 2 2 1 7  o b l : g a z ~ z x s  c c n t a i r e r  e r s ~ . , ~ h s r e  in tAis Agreenent t o  
ma: q t =  : y 

& A  -IS ! re?tir, r~cosstrzct a n Z  r z p f a c z  t h e  improvements 
locztee ;n the PaxI<in5 F.tz? ~ g h i z h  constitute t h e  structural 
s i ; r , z C r  t, ut lL i - t . i  f azlliti~s~ snc f~cilitles for access {inc;ress 

( I . .  anh  egzess! m:zn ksn3Zi-L t:?? Eotsl. P3rce1 and the,Cond~minicrrl - .  . . 1 . .  Ptrczl, ~ n 2  s::afl n c r  c:Dln::il zns r i s h t s  of c t h e r  Owners coz- . - t z :cec E=s~:~;~~~~ i3 ~ f : -  L . . i -  Ac=seaent  *Lo e x e r c i s e  s e l f - h e l p  i n  t h e  
E V E Z Z  sf a fzilure kv t h e  C i t y  t o  s o  ~ a i n t a l n ,  r e p a i r ,  recon-  
strucr and re?lt .ca sack  Irnpre7~eaa3ts. 

S s c t i c z  "1. Fezzir, Xniz t enance  &ad R e s t o r a t i o n .  I f  
1:;~ Z..i~_zrovarnen-L cwzez by any cf tiic l a x r i e s  is damaoed o r  



P .  

d 2 s t r o y e Z  b y  r l z e  or e t h ~ r  c a s c e i t y ,  cr requires repair and 
x e a t o r z k i o n  fa:  an;^ ~ ~ h a r  , .I .--  rezsc,:, t h e  Party owning it s h a l l  

1--,-, repzir an2 r e s t o r e  such c ~ l . ~ s e G  cr Gestxoyer i  l r t lprovenent  to such 
an &l;t22? a ~ c i  i r  suz:k a xznner  s o  as t o  { a )  prov ide  a l l  n?cessary 
support [incluzing lateral su?pcrt) ~equired b y  the other 
Im~ro~enents, fb f  provi6"  the necessa ry  easexexts described in 
Artici2 1x1 or as may be redescriSeZ azd relocated pursuant to 
Article X and (c) m ~ k e  the darnagsd or destroyed Improvements 
a n 2 f c r  the r e m i n i n g  Zxprovements into an integrated a r c h i t e c -  
tural azd a f~nc2lzcalfy conpatible unit so that after such 
repair a n 3  restora-tior, the i ~ i ? r c v ~ m s n t s  can  be e f f e c 3 v e l y  used 
in the s a n e  E a n n e r  as p r i o r  to such d ~ n a g e  or destructicn, an2 
suck Parkif  shall, i n  zccoxZznee t r i t h  -the provisions of 
A r t i c l e  XIII, be  entitled to withdraw zny insurance processs held 
by t h e  Cepository by reasox of Sazage to or destructicn of the 

\ 
I m p r o v e m e ~ t  of which ft is the Owner for application to the cost 
zn2 e x p 2 s 5  of such  xspair and r e s t o r a t i o n .  If a t  any t i m e  such  - 0 Party shz.21 net be prcceeaxg  diii~zctly with the work 02 such 
r epa i r  an< r e s t o r a t i o n  fin this Ssction 9.1, c a l l e d  t h e  "Default- 
i n9  P a r t y " !  then any other Party to this kgreomont who would be 
benefited by such repair ent restorzticn may give written notice 
to tke ct3er T a r t i e s  s p o c i z y i n g  the rzspect cr respects in which 
t h e  D e f z s l t l n ~  P a r t y  i s  fiat proceeiiinc G i l i g e n t l y  with the work 
of szch r e p ~ i r  and restorzticn ~ r i Z ,  i f ,  upon e x p i r a t i o n  of ten 
(101 days z f t e r  g i v i c g  of such noticc (one hundred t w e n t y  (120) 
Says if t h e  C i t y  b u t  zot its successors or  assiqns as the Owner 
s f  the P z r k i n $  Ran? is t h e  D e f s n l t i n ?  P a r t y ) ,  t h e  D e f a u l t i n g  
Pzzky i s  cat proceeCing 6 i l i ~ e c t l ~  w i t h  the work of such r e ? a i r  
and rzstorztisc, then th2  Party ~ l v i n g  such  notice may p r l g r m  x 

such rs;~ir ax5 restorati~n and azy t ~ k e  all approprizte steps to 
carry cut t h z  saxe, i n c l u Z i n ~ ,  withcuk l i m i t a t i o n ,  e n t r y  unto the 
P z z c e l  cf such Defaulting Party to the extent necessary to 
perform scch  r e ~ a i r  and rzstorztion. The Pazty so performing 
suc11 re?aFr rest~ration is hor9by granted an easement in, 
CVSZ, u n d e r  ~ z d  acrcss t h e  Pzzcel  cc or in which such damage or 
l e s t r 5 y z C  I ap roveaen t  is o r  was iocztzd for t h e  purpose oi 
c ~ n s k r - ~ c t l c 5 ,  maintainins, re?a l r in :  and recbnstructfng sach 
b u i i d i z s a ,  s t r a c t u r e s  azd other icrrovsnents necessary to - 7 f a )  prov ide  ELI  necszsary s u p p o r t  (inclu6ing lateral s w p o r t )  
X ~ C U ;  I--Y rz; k1; IL::e O L - ~ S Z  I - 1 2 z ~ ~ ~ n e ; l t ~ l  {b) grovide the easements 
c l s~ez iSed  Fn Ar t i c l e  I:. or  as may be rzdescribed aqd relccated 

-auc,, ,  t c ~  A r t i c l e  X ,  an2 f c j  r,:z'xe such  damaged or d e s r r o y e d  Fc'"'-rL 
Iziprovment axZ/or  the r e z i a i n i n ~  In~rsveaents i n t o  an i n t e g r z t e d  
architectural u n i t  so  t 5 a k  after such repair and restoration the - 
ImFrr, -ernents can be ef lcki-~el-y  csed i n  t h e  same manner a s  prior 
to s ~ c h  2zixage or destruction. T h e  Faxky so performing sach 
r e p z l r  ane restoration shall, in accordance with Article Xlil, be 
e n t i t l e 2  to with2raw z c y  I n c u s z n c e  proceeds h e l d  by t h e  
i 3 e ~ c s i t o r y  by reason  cf such Carnage to or destruction of t h e  
Improveiner t  w h i c h  the P a z k l ~  ~ivinc sush notica is r e p a i r i n g  o r  

4 I r2stsring, f c r  a a p l i c a ~ ~ o a  tz t5s cost and expense of such r e p a l r  
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and rostcration, NotwithstaneFnc t h e  foregoing, ii the City as 
the C x n e r  of t h e  Ramp P a r c z l  ( b u t  n o t  its successors or assigns) 
- i s  the C e f a u l t i r , ~  Party, '_ken s;-& riqhts of the,other O w n e r s  to 
e x o r c i s e  s e l f - h s l p  shall be lFmited to maintenance, repsir, 
reconstructiox and replacexec2 cf the Parking Ramp which consti- 
~ U % E  the structural support, utility facilities and facilities 
for access (ix~ress tad er j ress j  vhicf i  benefit the Hotel Parcel - 7 and Con2cnFnium Parcel. b n l e s a  ths P a r t i e s  shall otherwise 
agree, the plans and spec i f i cz tFons  for such repair end restora- 
ticc r e q u i r 2 2  by this Section 3.1  s h e l l  be pxepared by an 
zrchitect. After ccrnpleting %he prepaxation of s u c h  plans and  
specificati9ns, th2 architect s h a l l  furnish to each of the 
P a r t i e s  a set of such plans zz2 spec3.fications, together with 
said architect's signed e s t i n z t e ,  bezr ing  s a i d  architect's seal, 
of the entire ccst and exse2se of completing such repair and 
r ? s t c r a t i o n .  Unless %he Pzxiies ctherwise agree, the csntractor 

conkractors  s h z l l  work uxser t3e supervisicn of an architect, 
xhc is hsreby aathoxiced, emgcwzred 2nd direct& to i n s t r u c t  the 
De~ository, irom time to tims, as such repair and restoration 

L pro~zesses, ~s Zisburse, in zccor5znze with Article XIII, any 
i a s l ~ r a n c e  ~soceeds held by the Depository by reason of t h e  dzmzge 
kc or t ies t ruc t i ion  of the Iziprovzniertt being repaired and restore2 
as re2cired by this Section 9;l aad any other m~nies deposited 
with t h e  repsitory p c r s ~ z n t  to t h i s  section, for application to 
the ccst an2 expense oi E Z C ~  repair end restoraticn. If the c o s t  
znd expezse of perforsin5 t h e  r z p a i r  and restoration of a damzged 
or d e s t r s y 2 2  Izprovsx ien t  13gi:ireZ by this Section 9.1 shzll 
e:cceeE t k e  amount of izs.ilrance proc2eds, i£ any, paid tc ,  t 5 e  
Ce~zsitory by rezson cf t 5 e  l a ~ a 5 e  or 6estructlon to such 
I m g r ~ - ~ ~ s e z t s ,  then such Gscess cost and expense (or the e n t i r e  
ccst zinc3 Expense, if thez2 b? no Fnsurancz proce~ds) shail be . .  . 
ko rne  2 ; ~  t h e  Pzrty *t,-nlcn o-,.Jns sxc5 danaged or destroyed Inpro*;e- - LI . . ,-nato cf the costs and expenses of ;r,cnt. i L  S Z ~ C  ' z r c h i t e c t  * s ESI: 

~erfarain~ such r s p ~ i x  cr restoration of a Camaged or d e s t r o y e d  
I x p r o v ~ m e n t  require? by this Section 9.1 (or, if a fixeS cost 
constzcctio~ c c n t r a c t  s h z l L  5 2 ~ 2  .keen executed provi6ing for t 5 e  
perform2.zcs ol sucS z a p a i r  an2 rnstczation, then the cost therein 
prztriZe2 fcr ~ l u s  d l  o:j,,z er-:?ecces estimated by said architect) 
e:<cegZ the a m ~ u n t  G: insuzaiica prscseds ,  if any, paid to the 
Depositzry b y  reason cf the Z z m ~ g e  to or Eestruction of ssch 
Im~rcveaent, tken zr-2- eLLZisz 2 a r t y  to this Acjreslmenk may et any 
tlge g i v e  noticn to 4ke 2 ~ r t ; ~  w ~ I c ~  o m s  such damaged Gr 
d e s t r o y e j  laprovexest  de~andLnc that such latter Party Cepos i t  
with t h s  Ce~ositcry t5s ~ x c u 2 t  sf such excess cost and expense, 
~qhereupcn suck anount s h z l l  be so Zeposite2. If the Party Iot5er 
thzn the C i t ; ~  vhile it is t h e  O w n e r  of the Parking Ramp) which 
owns cczh dama$eS c r  d e s t r c : ~ s - 2  Irn?rovenent [in this s e n t e n c e  
r e fez red  to 2 s  t h e  " D p C - .  L c d . A L ~ n c  ' & '  Party") shall fail to pay, or, z s  
t,h.e c-zse nay be, de,-osit,, the aniount of the cost an6 e:cpense for 
e s t i m ? t ? Z  c ~ s t  and e ;<? tnse j  of perfarming any repair or restora- 

' t .  tiox for wi>lcn t n e  D e f a u l t i n s  P a r t y  Is responsible in acccrc?znce 



v i i t i l  t h i s  S e c t i o n  9 . 1 ,  t ? , z r~  a:?\; ~ t h o r  P a r t y  to t h i s  A g r e e m e n t  [in 
this sentesce rz2errel tc as  t h e  "CredFtor party") may pzy or 
Ze?ssit t h e  saze znc the D e f a c l t i n ~  P a z t y  s h a l l ,  u p o n  denand, 
s e l n b z r s s  t h e  C r e Q l t o z  P c r t y  5 ~ :  sczh payment o r  d e p o s i t  and  such  
r e i~ ;~Sur se s ; en t  shall, at t h e  opk lon  cf t h e  C r e d i t o r  P a r t y ,  be 
s-cure6 by a l i e n  u?on the P z r z e i  cf t h e  Default ing P a r t y  ( o t h e r  

, s t h a n  the Parsing Ram? while it i s  cwnez by the C i t y )  as provided 
Ir. A r t i c l e  X'rlI.  t'pcr, conpleticn of %he r e p a i r  znd r e s t o r a t i o ~  
o~ "I-, L J A ~  6amaged or destroye? I:n?zovenent as required by t h i s  
S e c t i o n  9.1, any insurznce proceees o r  o t h e r  fund;, paid t o  t h e  
Se~ository by reason of the l e x z s e  t o  or  des t ruc t ion  of such 
Im?ro-~emect I n  excess  o f  t h e  c o s t  ard expense a t  performing s u c h  

'. - .' r e p i x  a2Z restoratloz shcii be r ~ f ~ n d e d  to t h e  P a r t y  which owns 
s ~ c h  1 ~ 2 r o v o r . e n t .  

\ sf.-'- --ion I 9 . 2 ;  Eecal t7-7ziances. I f ,  t o  perforin any - 
r e p a i r  an5 r e s t o r t t i o n  prcviZed for i n  Sec t ion  9 .1 ,  i t  shtll be 
necessary tg o b t a i n  t v-zrlancs, s2ec i a l  p e m i t  or exception or 
c3enge in ap?3icaS3e l a w s ,  particularly in the l a w s  r e l a t i n g  t o  
zoniz;,  end i f  z I z r t y  t3 th is  A ~ r ~ ~ n e n t  be l i eves  i t  i s  possible 
t o  o b t a i n  same, and s o  n o t i f i e s  the ether P a r t i e s  i n  wr i t ing ,  
t h e n  ail t h e  Fzr'ies shzll cooseza te  t o  o b t a i n  such va r i ance ,  
s ~ e c i a l  ~ r r m i t  or exce2tion or c h a n ~ e  in the laws.  If arch i tec -  
U A  t 4 ' - a l  s ~ r - ~ ~ i c e s  s h a l l  be necassazy tc ob ta in  such variance, 

s?ecial ~erxit or excsstion o r  change in t h e  laws, t h e n ,  an 
architect shzll pze?ert the 3 f ~ n s  and Spec i f i ca t ions  f o r  r e p a i r  
ane restor~ticx and shall -gerforin such s s r v i c e s .  The legal and 
a r z h i t z c t c r e l  fecs acC zil o t 3 r r  c ~ s t s  and expenses of a;plying 
fcr a:d/or obtzining s;c> varianca, ssecial permit or  exception 
or  c3anpe Ln t h e  lz-2s shall, f a r  c u z p s e s  of this Agreement, be . - cons=c~zed a p a r t  of t h e  c s s t  zz? es2ense of carryinq o u t  such 
rs~air and restcr~tion. Z f  zny  r e 2 a F r  o r  r e s t o r a t i o n  t o  be 
pezforxs5 ~ u r ~ u m t  t o  Sec2lon g.1 c z n n ~ t  bo c a r r i e d  o u t  i n  
ccn~li~nce w i t h  the l s w s ,  and if a variance, s p e c i a l  perxit o r  
e x c z ~ t i o n  cr chancz ii? the laws is r i ~ t  obtained, then necessary 
aZ jus t rnen ts  s h a l l  be ma6s i n  t52 p l z n s  and s p e c i f i c a t i o n s  for 
s u c h  re2slr azZ restcrztion so t L t t  t h e  Im?r,ovenents, as rssaired 
zn2  r f z t o r s c ? ,  ske3.L cen2l:~ v i t h  t h e  Zzws. A s  l o n g  as  the City i s  . . 
t h s  c;a:xer of t : ~ e  sar.::n? Xan? 2% is ccnsentfng t o  t he  previsions 
cf A"" L . , ~ s  E a c t l c c  E S  a2 Cr;hez- ~ . f  t k e  2 ~ z k i n g  Ramp and stlch conserit 
s h a l l  n a t  be Zeeae.3 23 b i ~ 2  C F t y  i n  its 5overnmental 
capczclt_r-. - 

- t *- - S 2 c t i c n  9;3. 9zrz~tes. ecy disputes shall a r i s e  , ---- 
p:Jrsnant to khs provrszccs  i2 t k i s  ;Lxticle, then such dispute 
s z a l l  bz s e t t i e <  ky cocz t s  cr' la:; ha-~ing jurisdiction over the 
m a t t e r ,  prcvFded that iS t:~? Parties agree, t h e n  by a r b i t r a t i o n  
i n  a c c o r E ~ n c z  ?$<it5 A r t i c l e  XGZ. 

S e s t i c n  5.4. Vnifzrn Ccn5zminiur .  A*ct. To t he  e x t e n t  
t h a t  t : : 2  ConEcnin iun  F s r c e l  o r  zny o:hsr P z r c e l  is sub jec t  to t h e  



. . >iinnesoka Uniforz i  Ce=dom:nlra A c t  snb the provisions set i o r t h  in 
this ?.:tic--Lo I X  e r e  F;: c c n f l i c t  .tiit:l the xeqzirements cf the Act, 
t h e  ~ r s - 7 i ~ F c n s  c5 tY2.z Act s5zll 2revail with respect  to the - 4 m c l "  oSi.~,~,io::s zf s u c h  cwn?r. 

Sscticz L C .  1. A i t e r a t j  ~ n .  - Subject to the terms of the 
deed Ercn the City cccv3ying the Aiot21 Parcel  and the deed from 
the City c c n v e y i n s  the CcnCcminiun PsrceP, any Party to this 
Agresxisnt  n E y  at aRy t i n e ,  at s u c h  Party's sole cost and expense, 

, make chanfe ,= ,  altersticns, mcdifications, deletions or other 
t 

revlsloxs [in this Section 10.1 collectively referred to as 
11 Chznges") in those portions cf t h e  Drawings t h a t  concern t h o  '. Improvements co~s t xxc t . e3  w i t h i n  such Party's P a r c e l  and make 
altezaticzs i n c l u d i n g  reccnstructlon (in t h i s  Section 1 0 . 1  
r e f e z r e ?  to as "Alterations") to the improvements at any t i m e ,  

I ) .  end Zzom Z ~ Z I Z  t3 tine, cocstructe2 xlt2j.n such Party's Parcel, 
and i n  c o n n e c t i c n  w i t h  such  A l t e r a t i o n s  may r e l o c a t e  any easement  
. =.+ i th i2  - -  such Parcel granted to zny  ether P z r t y  to this Acreeaent 
pursaant tg Article I I I  czLy w i t h  t h s  consezt of such other Par ty  
which c ~ n s e ~ t  shall ~ o t  k e  cnrezscnably withhel2; provided, 
hswever, that 4he c c n s t r u c t l o n  xecultlng from such Changes and 
such Altoratiozs s5a:l n c t ,  ~it5oct such latter Party's consent, - .  
c l r n i c i s h  t h e  bsnelits afforeed to scc3 fatter Party by snch 
easement cr Fntsrrupt such l a t t e r  ? a r t y ' s  use of such easement. 
If at .zny t h e  ~ x y  P ~ r t y  t3 this Acreement  proposes to make any 
'sucS Chanqes zc: ~ l t o - - " :  - L Q c f ~ c s ,  zed if such Chznges and Alterations 
will c h z ~ g e  tke l c c a t i ~ n  of, or ether-,?lse affect, any easeaent . .  p a r t y  - 3 - c . - -  crzztee to anccner - u~--uant ts Article 111, then, befcre 
c o r i ~ ~ e r c i n ~  t h s  Altertticns r e s n l t i n p  from suck Changes, t h e  Far ty  
w h o  pr=pcsas t o  mzke  szch Chanse; azC Alterations shall give to 
ssch othez pazty a ccpy o"te p i a c s  znd s2ecifications showing 
L  he prccsssi C b z ~ s z  anE ;51Zerat lcns ins~far as the saxe will 
reloc~te cr o t h e r a l s ~ ?  aff~ct s-~c:? Easzxent. If such other Party 
shall not,  wi'-,hir. ",4~ct-; (2C:j cays  i l f te r  dsl.,ivery of s a i d  p l a n s  

P 2x2 spec i f i c2 tLozs  clve to t k l  5 a r t - r  wk-,o prGposes to make szc5 
C h ~ n ~ s o  a n Z  Rlteraticns a v r i t k e n  nctice asserting t5at the 
csnst?cct lon rtscltl~s f r c ~  sczk p r o p s 2 d  Changzs and t2e Altera- 
t l c n s ,  as shcwn cn sai5 ?lans ace s ~ e c i f i c a t i o n s ,  are unreason- . *  * z s l e  and sFecL;v :nS the respes: cx respects in which they aze 
oSjzc"anz31e, t h s z  suck ckhs:  z~rt-.: s k a l l  thereazter not have 
the r F s h t  t 2  c l a i ~  GX assert t h a k  t3e ca~struction resulting f r sn  

., e sac3 Chanszs  afic A ~ 5 e e r a t i o n s  Is uxresszmable, pr~vided the 
r const rzct icz  resultinc LXCG E Z C ~  C3acges and  iterations actually 

ma52 are skcwn on t : :e c lans  and s;ecifications furnished to such 
other P a r t y ,  f f  s u c h  0 t32 r  P a r t y  gives a written notic2 as . * zforesalc, if the ? a r t y  w k e  pr9;oszs to make snch C h a n ~ e s  and . * Alterattons an2 such other P z r t y  cSjecting txereto do not resolve 

* - tkeir l i f i n z t n e e s  sits12 r i f t s e n  (15) eays after the giving of 



s ~ c ? i  n ~ t i c ? ,  t 3 z n  the F a r t y  who ~ r c a o s e s  t o  make s u c h  Changes  and 
A l t e r a t i c n s  si2ai.l n c t  corFF,?enco t h e  c o n s t r u c t i o n  r e s u l t i n g  from 
s u c h  Chan~cs zni A i t s r z t i o n s  u n t i l  the d i s p u t e  h a s  been r e s o l v e d  
p ~ r s I 3 2 ~ t  to AzSitration, 2 f i y  Per t -7  t o  t h i s  Asreentent perfornri~lg 
th2 c o n s t r c c t i o n  r e s z l t i n a  from such Changes and A l t e r a t i o n s  
s!:all com2ly w i t h  a l l  l e w s .  Each of t h e  P a r t i e s  s h a l l ,  t o  t h e  
e x t e n t  r e a s s n a b l y  ~rzcticable, perform t h e  c o n s t r u c t i o n  r e s u l t i n g  
f r@n  such C i ~ a ~ g e s  a ~ c ?  A l t e r a t i o n s  i n  such  a manner as  t o  mininiize 
any n o i s e  or v i b r a t i o n  which w o ~ l d  d i s t u r b  an Occupant or  
? e ~ X I i k t e n  0 2  2 F a r c e l  ~ w n e d  by eny o t h e r  of t h e  parties. 

ARTICLE XI 
C o n 2 e m n a t i o n  

S e c t i o n  Il,i. Pzvnent t~ Depcs i to ry ,  Any awzrds f o r  
damage, Cirezt an6 co$sequen t ia l ,  resulting frcn a Condemnation 
ct5er t h a n  a t e n p o r a r y  t a k i n c ,  by t5s e x e r c i s z  of t h e  power af 
exi inent  I c m a l n ,  by azy sovereign, m u n i c i p a l i t y  or o t h e r  public or 
p r i v z t e  ~ ~ t h o r i t y ,  of all or  any pzrt of t h e  F a r c e l s  ( e x c e p t  t h e  
P a r k i n c j  Earn? w h i l e  t k e  C i t ?  of & l i n n e a p o l i s  is the Owner), tho 
Inprovenents, t h n  eassnents  described i n  Art icle  111, or all 
o t h e r  ezsments r n d  o t h e r  a p p u r t e n a n c e s  t o  t h e  Parcels,  shall be 
tzid to the Depository proviCec? f o r  in A r t i c l e  XV. Any such 
z \ i ~ r Z  ~ e ~ s i v e Z  by t h e  City, 1.7hF12 i t  is t h e  Owner of t h e  P a r k i n g  
% X F ~  sh21l be de?osl te?  i n  an a c c o u n t  i n  a n a t i o n a l  bank d e s i g -  
~ z t e d  as a City d e p o s i t o r y  p ~ r s u s 3 t  to the City char tnr  f o r  
c - , p l i c a t i o ~  parsuazt t~ the t s r m s  or' this A~rseaent i n  f i e z  of 
p a p e n t  to t h e  D~cositozy end s u c h  award shall n o t  be comxtingfed 
w i t h  ths general fuzls cf t h e  City in its governmenta l  a u t h o r i t y .  -. 

T h e  f o r e 5 o t - 5  t9 t h e  c~ntrary n o t w i t h s t z n c ? i n ~ ,  as long 
a s  a s y  cf the $iO,OGG,090 Conmerc i a l  D e v e l ~ p a e n t  Revenue EanZs  
(Minne i i sc f_ i s  Ecrcetei hssslcfates L i m i t e d  Partnership P r o j e c t ]  {the 

tt aor,ds") - iss.crec by tit*- 
-1 in cgncectlcn with t h e  f i n a n c i n g  of 

LL ~ . , e  H o t ~ i  I m p r o v ~ x e ~ t s  a r e  Outstan2i~g Bonds, as d e f i n e d  i n  t 3 a t  
certain i n z e r ? t u r e  05 n - - - ~ j -  1,4,L, Eatei FeSrua ry  2 ,  1983 ,  between t h e  
C i t y  an2 First Trcst Czmpaxy of S a i n Y a u l  ( t h e  " ~ n d e n t u r o " l ,  any 
6nC a13 C3ndexz~tion awares attriSu =able  t o  Condeml~atlon cf t h e  
Ectnl P x c e l  which xaulci othsrviss be paid by Esmetel t o  t h e  
Desositcry p u r s x a n t  t o  t h i s  A~reement s h a l l  be paid to the 
Trustee r n c e r  t h e  f ~ d e n t 1 z r e ,  which T r u s t e e  s h a l l  drsburse  s a i 6  

- - ,  . C ~ n l e n n a t i c c  ~ w a r d ( s )  s o l e r v  12 accur2ancz w i t h  t h e  tsrzs ~f t h e  
I r ,Cen tc rc .  

Section 31.2. Aiicca2Fon cf Awards. Each of the 
B a r k i s s  s h a l l  a ~ p l : ~  f o r  separata Condemnation awards, The  z ~ a r d  
----_ ~-'~ive? 5 y  t h e  Desositor-T ~ u r s u a c t  t o  S e c t i o n  11.1, i f  n o t  a 
sepaxate  awzr2, shall be ellccated among t h e  P a r t i e s  [ o t h e r  than 
t h ?  C 5 t y  of Xinneapciis while It i s  t h e  C w n e r o f  t h e  Pa rk ing  
Lan?) I n  t h a t  proportlox w k i c h  t h e  damage t o  t h e i r  r e s p e c t i v e  



FarceLs, thz Improvexer, tr :  l o c a t z i  therzon or  t h e r e i n ,  t h e  ea se -  
- -?  rnents descriSe2 in ~ ~ r t i c l e  2 2 ,  ~ z z n t e c ,  and  all other easements 

and ~?purtenanzes in fz.vor of ihe respective p a r t i e s ,  s h a l l  bear 
t o  the d a m a ~ e  t o  211 cZ t h e  XrcegZ (other than the Parking Ramp 
wklLe t h e  C i t y  is t h e  G w n e r j  i n c l u C i n 9  said easements Gescribed 
in Article 211, and ,311 okher easexents axd a2pur t enances  t o  t h e  
P a r c e l s ,  and t h e  award s h a l l  be distributed by the Depository to 
each of t h e  r e s p e c t i v e  Parties i n  a c c o r d a n c e  with such z l f o c a -  
t i o n , '  s~Sject, ho:.r?ver, to the p r c v i s i o n s  of S e c t i o n  11.4 and 
S e c t i o n  12.5. I f  t h e  dan~age  ar,C c o n s e g u e n t i a l  damage to ezch 
Parczl, fni?ro7rrn;ent, easernenkddeszribed In Article 111, and a l l  
o t h e r  e a s ~ r c s n t s  and okhe r  appuzt~nances t o  each  Parcel, s h a l l  be 
detcrz5ned by 3 C o t - l r t  or' l a w  c r  ecuity i n  connect i .cn w i t h  t h e  

I 1  G o n d e r c n a t i o ~ ,  m e n  s u c h  d e t e r n i c a t 5 o n  shall be c o n c l u s i v e  as to 

\ 
the p x o p o z t i c c s  of t 5 e  t o t a l  e w a r d  to Se allocated t~ each of t h e  
P a r t i e s  p r s u a n t  t o  t j3 j .s Sectlop 1 1 . 2 .  

C o n d m i n ~ t l o n .  
portion of t h e  

- -. s n  11.3. R e % i r  arc  ?.estoration Followinq -- 
I f  t h e  C ~ ~ d e n n a t i o n  ~ u t h o r i t y  shall Condem2 2 - 

i n ? r o v e z e n t s  w i t h i n  cnLy one P ~ r c e l  and i f  such - 
ConZennaticc does n z t  incluse any easeaents or f z c i l i t i e s  within 
s z c h  Parcel w h i c h  serve o r  be~afit t h e  P a r t y  owning a n o t h e r  

bl-. P a r c e l ,  L ~ A ~ E ,  s u j j e c t  to the prcvisions of Section 11.5, the 
r ~ p e i r  an6 restcraticn of such ~xprovernents shall be performed by 
the Farty which owns the Parc21 an2  such Party s h a l l  be e c t i t l e d  
to withCrzy#;, for a ? p l i c a t i o n  t o  t h e  cos t  of sa id  x e p a i r  ~ n d  
restoraticn, I n  ~ c c z r d a a c e  w i t h  the prcvisions of Article XIII, 
that p o r t i c n  (w3ic3 m,y be 1 0 0 % )  cf any C c n c i e ~ n a t i o n  awe16 or 
ewarEs p ~ i d  to the Ce2csitory c r  h e l d  by t h e  C i t y ' s  depository by , 
reason cf sxc;: ConCenza t io r .  I n  t h e  e - ~ e n t  of a Condemnation, the . * r e ~ ~ i r  zzd r e s t c r a r l o ~  c2 any  damage to t 3 e  Inprovements occa- 
s i c n e d  511 ssck Conr2eanatFon sha31  be performed by a c 3 n t r a c t o r  cr 
c c n t r a c t o r s  on behalf of the Oxzer of such Improvements. The 

* C .  placs e i 2  s2esir~cations f z r  snch repair 2nd restoration shall be 
p r e p z r ~ 3  by En a r c h i t s c t  chosen EL? the Cwner of such Imprcve- 
x ~ n t s ,  and seek p l sns  222 s g e c L f L c a t i o n s  shz.l l  provi6e f o r  s u c h  
C ~ Z ~ I C ~ E S  In the 1 x ~ r ~ v e : ~ ~ n t - s  a s  s h a l l  be recu?rer;l by reason  of 
E Z C ~  Con?sztnztion, s h a l l  maintzin z r c h i t e c t u r a l  222 Zesic jn ." . i n t e ; r ? - t -y ,  zn5 sha,; ce scbjsct t o  t1-22 review and zpproval of t h e  . . cther O w n e r s ,  78;:21c2. a2orol ja l  s h a l l  n o t  be un reasonab ly  withheld. 
2 4 t z r  czx2leti~5 t h e  p r e ~ a r ~ " c n  ci such p l ans  sat2 specifica- 
t i o n s ,  szid arc1;ltzct shzll 2urxisj1 t~ ezch of the Parties a set 
of suck p l a ~ s  2nd s ~ ~ z i f i c a t i c ~ s .  Unless the Pazties o t h e r x i s 2  
amre-,' ",:e ct=r?trector o r  c3r,tractors s h a l i  work under t5e super- ? vision 02 an 6 r c k i t e c t  chcsen tc pre;are the p l a n s  and specifica- 
t i o ~ s  for such 12?2ir and restoration, and said a r c h i t e c t  (o ther  
than,t>e C i t y ' s  architect w : : i l e  i t  i s  t3e Owner of t 3 e  Fzi rk ing  
Ramsi is herz3y a u t h o z i z z d ,  eapowered and directed ta instruct 
t h e  D e - , c s i t c r y ,  fron tixz t o  t i x e , . a s  s u c h  r 2 p a i r  and r e s t o r a t i o n  . . 
p Z c q r e s s 3 s I  t3 E~sccrse,. in accozZance w i t h  A r t i c l e  XIII, t h e  
Ccnceazation z-darl  c r  a-,<arcis 2ald to t5e Depository pursuant to 



. E 

Secticr 11.1 by season cf t h $  Condencation and a n y  c t h e r  moneys 
d.z3z30~it~< -.: * A L ~  L t he  ~npository pbrsuznt to S e c t i o n  11.4, f o r  
z i > ? l i c ~ t i c r !  to t : ~ e  czst'end e::sense of such r e p a i r  and restora- 
tion. The Ge~ository shell c h a r ~ e  t 3 e  respective Parties' c o s t s  
znd e:i?enses aga ins t  t h e . p o r t l o n  cf thl,e Condemnation award or 
Ewar2s ~f the r e s p ~ c t i v z  P a r t i e s .  

S e c 2 l c n  11.4. - 211~~aticn of C o s t s  of R ~ o z i r  and 
Restcrztion. The c o s t  and Expense of performing the repair and 
restoraticx provized fox i n  s ec t ion  1 1 . 3  s h a l l  be borne by the 
r e s g e c t i v s  P a r t i e s  oxnins s ~ c h  Irngro-~zments, The Depository 
s h ~ l l  w i t h h o l d  f i o m  any Condezinc+ion award or awards of ezch of 
t k e  ses;ectLve Paztiss a suxi q u a 1  to one h u n d r e l  t e n  pexcent 
( 1 1 0 2 )  cf t h e  architect's es t lmzte  ~f t he  respec t ive  P a r t i e s '  
c o s t s  acC expenses of p - r f n r a i n g  the repair and restoration 

\ ~ r ~ v F c i e 2  f o r  in S~c5i.a: 11.3. !?he rexainder of each of t h e  
F-?ztif: '  Ca~eex r i z i i on  s7der2 or awa:zs (cr t h e  entire Condemnttiea 
a;iar2 ca= e ~ ~ s r e s ,  if Par".* I - ~  slhe2.1 nc'C hzve Incurzed any c c s t  OK 
e:iFer.se of r e ~ ~ i r  and x e s t o r a t i c n j  s h z l l  be disbursed by the 
D ~ p c ~ ~ t o r y  t~ *&= r e s p e c t i v s  P z r t i e s  w i t h c u t  a w a i t i n g  completion 
of the work of re?air ~ n d  restcratlon, If the cost and ex?ecs2 
of perforains such xe2a l r  and  r e s t o r a t i o n  of any Pert:? exceeas 

.I r t h e  Ccndernnation eward or a:cards oi such P a r t y ,  then such P a r t y  
shail, u~c:: Eemznd of eny c t ke r  ci t > e  Parties, pay to t h e  
D~?ositor-- - surn cf mor,ey et;lxl t o  t h e  a r o u n t  of such  excess .  If 
- .aid erc::itct 's estinate of t h e  c o s t  zn2 expense of perfomling 
such r e p a i r  anG rest~rstion excee2s t 3 e  i ~ n c u n t  of the Ccndemna- 
t L o n  zwzrd c r  a*gak?s cf szch P ~ r t y ,  then any other of the Parties 
n z ~ r  st Z Z ~ I  tine give writtsn notlce t~ such first menticned Party < . . 
Zrnzzc lng t h ~ t  such first mentions2 Party ds2osit w i t h  the 
Be;o~Ftcry a s u n  of mcney equal tz the anount of such excess, 
.&-,n*~-c-,.-mY -.- 1 r .  

' - , d I , A .  3 , c ~  z~rsk n o n t i c n e C  Pcrt . ,~  shzll so de?osit such scme . . - - cf ncce;~ v ~ ~ z  t h e  Ce?osit~ry, ir t n y  cf t h e  Partizs, o t h e r  t5an  
the City c 2  ${innea3olis vkile if t h e  Owner of t h e  Parking R a q  . . ( i n  t n x  szr,te~:ce re fe r re5  t3 E Z  the "Defaulting Fartyn) shall 
fail ta pay, or, as t h e  cas2 zay be, deposif, the D e f a u l t i n s  
p--L..$ ,-. s s i ~ a r e  or' tfie c s s t s  EA(? expexses (or estimate5 casts znd 
e : - : ~ e 5 5 3 s ]  CT ~ e z f ~ x x ~ i s ~  m y  xe2zi .r  cr restoration, then ang cther 
o l  t&s ?zrtiss (ic this sectzzce r e f ~ r r e d  t o  as t h o  "Credi tor  
pz,klf *I ) may f a y  o r  d2pcsFt t h ~  sans  znd the Defaulting P z r t y  
shaLIr u;cn denan<, r z F x j * ; r s ~  the C z z d i t o r  P a r t y  fc-r such payxent . 

7 - c r  C s ~ c s l t  a ~ 2  s u c k  x s i x b c r s e z t n t  sha-L ,  a t  t h e  c ~ t i o n  of t h s  - .  . 
Cr2ci:zsr P c r t y ,  be s scnzeC  by a i i ~ n  upon the Parcel of the 

-! b Deizuit~n~ p 2 x L - -  ,2, as provide? i n  Article X Y I I .  Upon completion 
zni2 r zyz ien t  of t h e  e n t i r e  erst of sack repzir and r e s t o r a t i o z ,  
any CcnGsnzztisn awzrd or  a-,qartis then held Ey the De?csitgry 

-I- t . - s h a i ~  ze p z z c  out to ti12 ap~rspristg Par t ies .  

C ~ p * - j o n  11.5, "-" 
t h e  t z r a s  oF th? d s s d a  
and t h e  ConZcminiuz PZI  

2cskz r3 t i 3n  >lot Desirable. Subfect tc 
fr-n t h e  City coveri~g the Hotel Earcel  . - cel, ;r k v  reason of a CondemnatSon 



, Z e S c r i h e ~  ic Seckicn 11.1, zpy of t>e P a r t i e s  dSci2es n 3 t  t o  
~o :p l eke ly  r e s a i r  zzd r z s t c r o  t h e  lmpxovement owned by s u c h  P a r k ?  
iherezfkez ir t h i s  ~ e c t i o ~  13,s r e f e r r e d  t o  as t h e  "~ondernned 
I m ? r 3 t f a e n k s " )  , S U C ~  2~zty skz!  1; to t h e  exsent possible a2d i n  
%he best a n 2  ~ ~ o s t  efficient p z n n n r  a v a i l a b l e ,  r e p a i r  and restore 
s u c h  ConSsnaeZ Ix?prcvenents  t o  such an e x t e n t  and i n  s u c h  a 
Kar,nsz so a s  t o  f a )  provide  211 ,n,ecessary s u p p e r t  { i n c l u d i n g  
l a t e r a l  s u p p o r t )  r e q u i r e 2  by the ether I m p r o v s ~ e n t s ,  ( b )  provide 
t h e  necesssry easements doszriSec2 i n  A r t i c l e  111 as o z i g i n a l l y  
dercribed t h e r e i n  o r  E S  xey be ~ e j , o c a t e d  p u r s u a n t  t o  Ar t i c l e  X r  
cad (c) m2k2 SZC:? Condenne6 Jn:pr~~t-err.exts and/or t h e  remain--nl; 
Impr3vexents i n t o  an in tes ra te3 .  a r e ; > i = e c t u r a l  u n i t  s o  t h a t  a f t e r  
S U C ~  r e p a i r  a d  restozati~n -kke xmpro-~exents can be e f f e c t i v e l y  
us2.5 e..s ~ r ~ n a d i z - l e l q -  prioz 23 c s i d  kakir ,g 2nd such P z r t y  s h z l l ,  
acc=rdance w i t h  the p r o v i s i o n s  cf Article X L I I ,  b e  e n t i t l e d  t o  .'. withdraw zny av.zr2 foz 15zxz~zs  p a i d  to and hela  by t h e  D e p o s i t o r y  
parsuznt to S z c t i o n  11.1 by reesaz  of t h e  Condemnation of s u c h  
?arty's ? a r c e l ,  t h e  IzcrcTvex?nt located the reon  o r  t h e r e i n ,  t h e  
ea sezen t s  descr ibe?  in Article 171 crzn ted  t o  such  P a r t y ,  and a19 
othnr  easesents 222 other  a ~ c u r t e > a n c e s  t o  such F a r c g l  f i n  this 
S a c t i o n  11.5 referrs5 to as t h e  "Condemnat icn  P r ~ c e e d s " ) ,  f o r  
zpplication t o  t h e  ccst and rx?enss  c2 such r e p a i r  and  res tora-  
t i o n .  3 5  zt any tixe sac> P a r t y  { o t h e r  t h a n  t h e  C i t y  of . . M i n n e a p l i s  x n r l e  it i s  the c w n e r  of ?he P a r k i ~ g  Ramp) s h a l l  not .... a be ~ r s c e e < i n ~  c ~ i ~ c ~ x t i y  - , q i t : ~  t k s  work  of s u c h  r e p a i r  and 
restoraticn, t he?  zcy o t h e r  of t h e  T a x t i e s  who would b e  b e n e f i t e d  
by such  re?zl r  3 ~ 4 2  r e s t o r s t i o n  nay s i v e  w r i t t e n  not ice  t o  the . . -  . 
o t h e r  P e r t i f %  s ? s : l l ; ~ ~ n ~  t > z  Z E S F E C ~  CT res?ects in which such 

- * -  Party is n c t  procsedinz cli1cj2221-~ with t h e  wczk of such  repair < 

a n l  r n s t o r a c i o ~ ;  2x6, if uson e : < ~ i r a t F o n  of ten (10) Gays after 
the 9 i v . i : ~  cf sac:: notics, such z a r t i r  13 not p r o c e e d i n s  d i l i g e a t -  
ly w i t h  t k e  xozk  of such r e ~ a i r  and r e s t o r z t i o n ,  t h e n  t h e  P a r t y  . , 
civrLas szch coticz nay pozforz szch r a p s i r  and r e s t o r a t i o n  and . . calf t z k s  a l l  a;?rogzLzze s t e ~ s  to csrry out t h e  same, including, 
w i t h c u t  lixitaticn, e n t r ; ~  c n t z  t h e  P t r c e i  02 any cthez of  the 

- - 1 = ~  to t1:e e x t s n t  neeesscxy tg perfern sgch r e p a i r  and Pa, LI--. 
restzration, T::e F a r t y  sz! ~ e : f s r ~ ~ i n g  such =$pair 2nd  restoration . . rs cerebl; 2rac te2  en ~zssacnt Fn, G - l e r ,  undsr and  acrDcs the - f a r c z l  on cr in v 3 l c h  suck ConCexne3 Zxprovesonts is o r  was 
locafe5  fzr t h e  ~ - . ~ z ~ o s a  cf csns t r -~s t ic2 ,  m a l n t a i n i n y ,  r r ? a i r i n g  
EKC r ~ ~ ~ - - " - c r t i n ~  -L - A >  L- snek bnii?inys, structurss an2  ~ t h e r  I ~ p o v e -  . . - nests n2cessa-v to (a) prov:cz neces sa ry  s u p ~ c r t  { i"c luGing - Lat~ral sup20rt) r?cc l ra=.  by f2.a o t h e r  I ; r , p r o v e ~ e n t s ,  { b f  Frov ide  - - - ,Lcle 111 as o r i g i n a l l y  dzscr i3ed t5e eazszsnts d e s c r i S e d  in krL: 
L' ,nereic cr 2s  may be relocated p+~rszant to A r t i c l e  X, and 
{ c )  nz:re s::ch Cor,dexi..red I m ~ r o v e m e ~ ? , t s  zndjcr  tk2 r e m i n i n g  

' t Izgr~venazts icts a n  I n ~ a z r a t e Z  z r c h i % e c t u r a i  u n i t  and func t ion -  - - 
Z i i y  ccx~atijle u - i t  sc  aft^: scch repair and r e s t o r a t i o n  
, - rne kxo-ject  p a r c e l  can be o f l ~ s t i u e l ; ~  used ,  ac2 s h a l l  engage an - .  a r c A l l t e c t  to pre?axe  szie ~ 1 2 2 s  2nd. ~ ~ ~ c i f i c i t i o z s ,  A f t e r  
csms3et inz j  the pre2ara t5 .02  c E  s 2 c h  p l a n s  and s 2 e c i f i c a t i o n s ,  said 



arc?I i tec t  s:;zll Turcls3 to each  of t h e  P a r t i e s  2 set of such  
p l s ~ s  ~ n l  s2ecificzti9nsi Zoget22r w i t h  s a i d  architect's signed 
e s k i n a k e ,  bezr in ;  s a i d  a z c : ~ i t e ~ t ~ s  s e a l ,  of the e n t i r e  cost and 
ex?ensz cf c o n ~ l z t i c ~  s r c h  rsgair 2nd restoration. Each Party 
1;161' Si2sicnet,e the c ~ r , t r ? c k c r  Gr cofitractors who are to perf0rEI 
such r ~ p a i r  and r e s t o r E t l o n  on i t s  b e h a l f .  Unless  t h e  P a r t i e s  

& '  - -- Lnt-L ,i7 L u -  I" a~ree, the contractor cr contractors shall work under 

t h e  s c p s r v i s i o n  c E  t5e a r c h i t e c t  chosen  t o  prepare t h e  plans and  
s ~ e c i f i c a t i o n s  for sxch repzir 2x5 restoration and s a i d  a r c h i t e c t  
is hareby vuuthor ized,  em2cweroC an< d i r e c t e d  t o  instruct t h e  
C~pcaitazy, fzon t i n e  to tixe, as such repair and restoration 
pr~"rezsts ,  to d isburse ,  in accordanca with A r t i c l e  X I I I ,  the 
C o i . Z e x ~ 2 t i o n  Proceeds paici kto er,Z b e i d  by t h l  Depository by 
reasoa cf t h e  t a k i n g  of s ~ c h  C o ~ C e z n e d  Improvements and o t h e r  
p r c ~ e r t y ,  an2 m y  o t h 2 r  noneys 2 ~ 7 ~ s i t e d  w i t h  t h e  D e ~ o s i t o r y  -. 
pursuant to t h e  i r n e 2 f & t e l y  follcwinc paragraph, for application 
to the cost znii expense 02  s u c h  re2aj.r acd r e s t o r a t i o n .  I f  t h e  
cost and e:<Fe>se of perfor~fng the resair aad restoration 
r c c u l r s d  by this Section 11.5 shall exceed the asount of the 
Coxdennrtio~ P r o c ~ s d s  p i d  to t h e  Cepository by reason of the 
takinq 0 2  s u c h  Csndemnz? Improvexen t s  and other property, t h e n  
such e s z s s s  c o s t  232 e s y c s 2  s h ~ l l  be borne by t h e  F a r t y  t o  t h i s  
Agresnent whic5  c*.<ns sach Condenned Im?rovezents and o t h e r  

T+=  q - 4 - 2  p r c ~ t r 2 y .  ,, ,=,u architect's e s t i m a t e  of the cost and e q e n s e  - 
of ~ . ? r f o r ~ i n c j  s::ch re223-r or restoration required by t h i s  

' r Section L i , 5  (or,  1, a f i : z ~ Z  c o s t  c o n s t r u c t i o n  c o n t r a c t  s h a l l  
have been executed proviGin9 f o r  the performance cf such re2air 
aric r e , - ~ - v -  = , , - ~ t r c n ,  t h e n  if the cost therein prov ided  i ~ r  p i ~ s  a l l  . .. . . cther e x ~ e n s e s  e s t f m a t z E  ky s a ~ a  zrccrtect)  exceess t h e  amount of . 
the C s n l e m a t i c n  Proc ;~Zs   aid tc t h e  D e z o s i t o r y  by r e a s c n  0 2  t h e  
t a X i n ~  cf scch Con2esne2 I m ~ r o v e n e n t s ,  t h e n  any of the Parties 
Eay at EX? time give actice to tke P z r t y  which owns such 
C c n d e 2 c ~ E  Ix2~3vox~nts CexandFng t h a t  s u c h  P a r t y  depcsit w i t h  tke 
Desczi tcr ;~  t h e  zncunk c4 such excess c ~ s t  and expen~2, whereuaon 
the ?arty which owns such Ccgdexn~d Inprovements s h ~ l l  so <e?osit 
W : i ~  z_;3 - D ~ ~ C S ~ C T ~ Z ~  . a the iimocnt GF s;lzh excess c o s t  and expense. 
T 2 L' , . 
iL L Z ~  P z z t y  [ o t h s r  c z a n  t k e  Ci"v cf W i n n e a ~ a l i s  w h i l e  i t  i s  t h e  
C w x z r  cf t h e  P z r k i c ~  Rarrsc) which owcs such  ConGemned Improvements 
( i n  t:-~is s a n k r z c ~  r e f e z r s l  t3 as t5e 'Defaulting P a r t y n )  shall 
fail t= pzl;,' c z :  as t L e  casz nzy be, d s p o s i t ,  t h e  a m o u n h o f  t h e  
cas t  Z;IC e::-32zss Iar estinatsd cost t n d  ex2ens.e) of performing 
zp-S' ,t35'2:r . * .  

* cr r e s t o r a t i c z  f o r  wc:cn t3e D e f a u l t i n g  Farty i s  
4 .  , . respcnsls~e In ~ c z c r Z a c c ~  w F t 3  t h i s  Ssc t i . cn  11.5, t h e n  any other . . oE tho F a r t i e z  ( 5 2  t n ~ s  sentence referred to as t h e  " C r e d i t o r  

r" ar tY 31 t : n a y  pzly or dezcsit t h s  saze and t h e  E e f a u l t i n g  P a r t y  
skall, c p n  Zesand, rzlxburse tkz CzeZltor Party f o r  such payment 
cr d e l c s l 2 z z C  szch r ~ i m b n r s z ~ c n t  shall, at the o p t i ~ n  of the 
C r s C i t g r  2 a r t y ,  >P Z ~ C U Z S G  by a l f e c  upon t h e  Parcel of t h e  
Def z u i k i r c  p z r t - J  - , EC; I;ZOV~EES kr: A r t i c l e  X'JIf h e r e o f .  Upon - 
csmpieticn cf the re23 i r  azd rratczatlon of &ch Condemned 
= :c? r sv~%ent s  as re2uLred Zy t5is S s c t l o n  11.5, any Condencation 



, . Prozeses paid to t h e  DzpcSitory prooidsd fo r  i n  ~ r t i c l e  XV by 
r e z s o n  cf the I,zI=ing of sz2:2 Cor,demneZ Improvements an2 other 
~ r o p e i - t y  i n  exzess oi" t 5 e  cost a n 3  expense of p ~ r f o r ~ n i n g  such  
r a ? 2 l r  and  r e s t o = a : i ~ ~  s h ~ l l  k z  retu:ned t o  t h e  party which owns 
s u c h  ConZenfie2 Izpzcvsxsnts. 

S e e t i o n  1 1 . 6 ,  L e e 5 1  Tiariafices. If, t o  perform any  
__f 

r e ~ a l r  and res -kora t ion  procl?ed for i n  Section 1 1 . 3  cr i n  Sec-  
tion li.5, it s h a l l  ke necessayy to ob ta in  a variance, s p e c i a l  
permit o r  esce?ticn o r  ci;;lnge i n  a p p l i c a b l e  l aws ,  and if zny of 
the P e r t i e s  helie7;es i t  i s  possible to o b t a i n  t h e  same, a n d  s o  
notifiez the othsr Parties i n  writins, then a l l  of the Par t i es  
s h a l l  cc~psratc tc obtain s u c h  v a r i a n c z ,  s p e c i a l  p e r m i t  o r  
exse?? i3n  o r  c k a x g e  I n  tke I z - ~ s .  If a r c h i t e c t u r a l  s e r v i c s s  shall 

, ba necessary to c S k a i n  suck var ianc2 ,  s p e c i a l  pe rmi t  or e x c s p t i o n  -. A *  o r  c:ltcge ic t h e  Zzws, d e n ,  u ~ i e s s  the P a r t i e s  o t h e r w i s e  zi$ree, 
.I- ~ n e  • rsspsztive ? a r t y ' s  a r c h i t ~ c t  p repzr ing  the p l a n s  and s p e c i f i -  
c a t i o n s  f o r  snch r e p a i r  acZ restsratio~ s h a l l  per form such  
s e r v i c ~ e .  li l s q a l  s e r v i c a s  s h a l l  be n e c e s s a r y  and i f  t h e  
F a r t i e s  Go not cqree upon t k e  a t t o r n e y  or  attorneys t o  perform 

I .  

sac2 sErvrces, then each Part;; s h d l  u s e  its cwn at to rney .  The 
i e 5 z l  ~ n d  z r c h i t e c t u r a l  fees an2 a l l  cthe+ costs and expenses of 
applyin? f o r  z n 5 l o r  c S t 2 i n i n g  szch variance, . . s p e c i ~ l  permit cr 
exceztion o r  c h z n ~ e  i n  t h e  lavs s h z ~ i ,  if the P a r t i e s  agres t~ 
u s e  a joint architsct aad ak to rnev  f o r  FurFoses  of t h i s  Agree- 

. ?  rneck, b s  c o n s ~ a e r e d  a ~ 3 r k  02 the c35t and expense of c a r r y i n g  
o u t  sr;c?i,repciir and r e s t c r a t b o n .  If any r e p a i r  cr r e s t o r a t i o n  to 
be ~~rforned p ~ r s u a n t  to Ssc t i on  21.: or Section 11.5 cannot be 
carriee out $a compliasce w i t h  t h e  lea:, an4 if a v a r i a n c e ,  
u ~7eciaf -  erni it o r  esce2tior c r  chaz5e 13 t h e  laws i s  n o t  

7 .  obtzined, t h e n  n e c e s s a r y  ~ ~ j c s t m e c t s  s h a l l  be made i n  t h e  2 l a n s  
as? ssecificaticns f o r  such x e p a i r  and r e s t o r a t i o n  so t h a t  t h e  
Inprova.xezts ,  as  r e ~ a i r e z  zrci resters", s h a l l  cornpiy with t h e  
l ~ x s ,  As 102: E S  t : l e  Cit:, is -;he Cwner of t h e  P a r k i n g  Raw, it . s is ccnsenting to t h e  p n v ~ s l c z s  of this Sect fcn as ax Cwner  of 
the ?=:<in.,- E-l.mp arid such  cmz2r.k  s h a l l  n o t  be Geeme2 t2 binc? t h e  

k C i t y  i n  its ~ , . c~ ;e r :~~en t z1  czpacit;;. 

Sectiox 1 1 . 7 .  Tenccrzzv C3niernn~t ion.  I n  the e v e n t  aE 
the tzri?crzir;- Con5eznalion of  a n y  ;arcel,  t h e  P a r t y  cwnixq t h e  - - 1. 2 a r c o L  t l z i ~ c z a r i l y  czn2eznec s n a , ~  5e e n t i t l e d  t o  receive 
c2 i r sc t ly  frcm Cc;iiemaaLion acthority en? award o r  awards for 
S C C ~  t 3mcc razy  ,Cor.2e~,;..aticn 3jF-Lhiz i j t s  Parc-23. o r  w i t h i n  any 
e t s e a e n t  or appurtecznce,  a c z o r Z i ~ g  t o  the law then a p p l i c a b l e ,  

Sectio~ 1 1 . 8 .  Unlfora Cr,n2ominiuin A c t .  T o  t h e  e x t e n t  
t h a t  ths C~ndcminiza Parce l  cr ~ a i ;  ot3er Parce l  is subject to t h e  - 
E i n c e s o t a  Uniform C o n d o m ~ ~ i c x  kc? ~ n d  t h e  provisions s e t  f o r t h  in 
A '  , n l s  . 3rticls XI .zre Jx ccaflict with t h e  r e q u i r e n e n t s  of t h e  A c t ,  

tiie pxsvisi~ns 0.f Act snai l .  p r e v a i l  w i t h r e s p e c t  to t>e 
obllgatio2s of szc3 O w n e r ,  



Sectlo? 12.1, Cc.z?rzctzr: Any Party may select one 
c o n t r a c t o r  cr ncre thaz CZE c o n t r a r t c r  to perform its repair, 
restorztion, 2 e r n o i i t f ~ n ,  rsmoval of 2ebris and/or filling 
required t o  be perforned p u x s u a n t  ta this Agreement. The pro- 
vislcns cf  this paragraph are not intended to prohibit a contrac- 
r  or from s~5contracting poxtiofis of such work. 

Section 12.2. 3ondinq of Contractor. Each contractor 
must p o s t  z s z z e t y  box2 iss.7- U ~ d  by 2 conpany licensed by the State 

. of ? i innes ,z ta ,  or aSency t h e r s ~ f  hzv ing  jurisdiction, to engage in 
t k e  b c s i ~ e s s  of issuing such bz~zds,  in an amount at least e q u a l  
to one hundred  percent  1100%) of the amoclnt of the bid submi t t ed  

\ by the coatractor furnishin5 suc5 bcnd, The bond s h a l l  name each 
of tke Farties as2 thz Mcrtgaqccs of each Parcel, as joint and 
ixCivid~sl cbiigees, 2x2 s h z l l  be c~nditioned on the completion 
cf ~ n c  pzymeni  fcz t h e  ~ s z k  to be perforzed. 

# 

S e c t i c c  13.1. Xrchitoct's Certificate, In any 
instance, when pursuant t3 any provision of this Agreement, t h e  - - - 
Ce~zsitory shall be rscuixe6 to disjurse izsurance proceeds, 
conde~nation axarZs, ot3er funds for application to the cos t  of 
repzlr ,  rzstoratlon and/cr d s a c l i t i o n ,  and deposits t o  secure - .  
ilzns, t k e  DepcsFtory shall riot be required to make d i s b u r s e z i ~ n t s  .. 
=ore e f t s n  than at t11irt-9 130) day intervals, and e ~ c h  request 
ior c i i s3c rsesen t  shall ke ma22 i n  ~ i r i t i n g  et l e s s t  t e n  {lo) 6 a y s  .. . in advzcco. Zach reGuest for ass3crsement s h a l l  be accompanied . - .  by a ccrt=:;cate of En ~ z c h i t g c t  anG/or contractor choszn by each 
F a r t y  fcu t h e  r e ~ a i r ,  r e s t o r a t t c n  and/or dsnolition with r e s ~ e c t  
I - .  - 
LQ which  t h e  reczest f c r  c;ssczssaent i s  k z l n g  mazn, dated n o t  
nors t h ~ z  t~r, {lG; C a y s  p r i o r  kc t3e 13quest for iiisbuzsezent, 
s e t t f r , ~  f o r t h  t h e  fallo:ci:z: 'i 

- - 4 .  

a .  T5at 2-1 of r;e ~ c z k  completed has beex done in * .  , csR2-lance w i t k  t3s z ~ ~ r ~ v e C  p l a n s  acd specifications; 

r-.- ^ L b. -,i-, t h e  s.;m lerj_cested to be withdrawn either 
, - 'I C I-2s k52x ~ ~ 1 5  by or cc Zehar: of cne or more of the Parties fin . . . .  , wnrzn czse the certificate s h a l l  nzime such Paxties) and/or is 

j u s t l : ~  Euc ts ccntrzctors, siiSc~ntractoxs, materialmen, 
ensinezr;, z z c 5 i t e c t ~  cr other ? ~ r c o n s  (whose names and addresses 
s h a l l  bz s k ~ t e d )  w k ~  h 2 - z ~  =endered or furnis3ed certain services  
c r  rrateriela for the  or!-: 2 c C  q i v i n g  s brief descri?tion of such 
s s r - ~ i z e s  t 2 d  rnzter ia ls  zzd t h ~  principal snbdivision or 
c ~ t ~ g c = i 5 s  t h e r s s f  azZ the respectiv~ m o u n t 5  SO paid OX due to 



. . 
eac5 cf s a i d  Fexsons In r e s p e c t  t h e r e o f  and s t a t i n g  t h e  p r o g r e s s  - ' . -  of t : :e work up to t h s  d a t e  or  ~ ~ ~ i s  c e r t i f i c a t e ;  

c .  That eke s m  then r z c u o s t e d  t o  be withdrawn, p l u s  
ell sums ~ r e v i o u s l y  w i th<zaxn ,  does n o t  exceed t h e  c o s t  of t h e  
work i n s o f a r  a s  a c t u a l l y  accom2l i she2  up t o  t h e  d a t e  02 such  
c e r t i f i c a t e ;  

d .  T h a t  no p e r t  of t h e  c o s t  of the s e r v i c e s  and 
m a t e r i a l s  h z s  been  o r  i s  beins made t h e  b a s i s  of t h e  wi thdrawal  
02  any f u n d s  i n  any p r e y i ~ u s  cr tilea pending a p p l i c a t i o n ;  and  

e .  T h a t  the amount h e l Z  by t h e  Depos i to ry  w i l l ,  a f t e r  
\ payment o? t h e  axount r e q n e s t e j  bk- t h e  t h e n  pending request f o r  

disbursement, be s u f f i c i e n t  t o  pay i n  f u l l  the c o s t  of such  
r e p a i r ,  r e s t o r a t i o n  aRd/or  d e m o l i t i o n  ( g i v i n g  such  reasonable 
detail 2s any o f  the Parties h n d / o r  any Mortgage unde r  a mortgage 
c o v e r i z g  all or  zny p o r t i o n  of a P a r c e l ,  may reoui re) .  

Ezc3 request f o r  2 i s S c r s e x e n t  shall be a l so  accompanied 
by lie? w ~ i v s r s  c ~ v e r l n g  t h a t  p a r t  cf t h e  xork f o r  which payment 
o r  r e i m b u r s e m e n t   ha^ t h e r e t o f o r e  benn requested, Upon compliance 
t i i t h ; ? ' t h e  f ~ r e z o i n c j  pro- isi ions of this S e c t i o n  13.1, the 
D e p o s i t o r y  s h a l l ,  out o f  t h e  none:Js s o  he ld  by the Depos i t c ry ,  
pay  o r  causz t o  be p a i d  t o  t h e  Parties, c o n t r a c t o r s ,  subcoi i t rac-  
t o r s ,  m a t e r i a l n e - ,  e-sincers, a r c h i t e c t s  and o t h e r  Persons  named ... . 
in s z l a  certificate t c  be C u e  them. The C i t y  w h i l e  it Is t h e  
cwnez o f  t h e  Parkiric Stmp shall be cbl iga ted  t o  ccmply w i t h  t h e  
d i o b u r s e n c c t  provisions l i s t &  hsze in ;  pzovidecl, however, t h a t  
the C i t - y ' s  runes may be placed i n  an account i n  a n a t i o n a l  bank 
c?esF~nate2  zs  a C i t y  Zepcsitory ~urscznt to the C i t y  c h a r t e r  and 
L - .  ,  he C i t ; ~  s h a l l  a z s m r s e  sane in t h e  szne f a sh ion  as t h e  
D e ~ o s l t s r y  h e r e i n .  

S z c t i o n  1 3 . 2 .  lio R e l i a z c e  bv C ~ n t r a c t o r s .  N o  
c o n e z a c t c r ,  s u b c c n t r a c t o r ,  m ~ c h a n i c ,  n a t r ~ i - l m a n ,  l a b o r e r  o r  zny  
c t h e r  P2rson w3akszs*;er, o t h - l  t k a ~  t h e  P a r t i e s  and any Mortgagee 
4. I .  

LO wLoc r i c n t s  of one  cr mcre cf t h e  P a r t i e s  s h a l l  have been 
a s s i s ~ e c ?  as  ~ e r x i t t c d  i n  A r t l c l c  X X I ,  shall have zny  i n t e r e s t  i n  
c r  r i g h t s  tc Gr Lien cpon azy funEs  he ld  by the Depys i to ry .  The 
P a r z i e s  ecfZ any  s u c h  Ecrtazcjess, by agreement among t h e m s e 1 7 ~ e s ,  . . nay at any xlne pzcv ide  fcz a G i f f e r e ~ t  d i s p o s i t i o n  of funds  than 
L'- - 
L ~ I C ~  pzcvided f ez  i~ this Agreegent,  w i t h o u t  t h e  n e c e s s i t y  of 
o b t a i n i n g  t h e  coasent  cf any c o n t r a c t o r ,  s u b c o n t r a c t o r ,  mechanic,  
materialman, l a b c r e r  Qr any c t k e r  Ferscn  whatsoever .  If a t  any 
t h e  the P a r t i e s ,  zcd s2ch M o r t ~ a g e e s ,  i f  any, s h a l l ' j o i n t l y  

9 I instruzt t h e  D e p o s ~ c o r y  wit;? regard t o  t h e  disbursement cf a n y  
f u n d s  h n l 5  by the Deposltcry, then t h e  Depos i to ry  s h a l l  disSurso 
s a i d  f:nCs in a c c a r d a n c e  w i c h  s a i d  i n s t r u c t i o n s  a n d  t h e  
C e p o s i t o r j .  s:;cZI have no i i a b i l i k y  t o  anlror,e b y  r eason  of h a v i n g  
so disbc-- -,e< sai2 f u n C s  in zccordance with s a i d  i n s t r u c t i o n s .  



Sec t ioa  i4-1. Force  1-la je:~re. An Otiner ( he rea f t e r  i n  
this S e c t i o n  r e f e r r e 2  t o .  a s  "'the I.lc,n-performing Oxnor") s h a l l  n o t  
b e  d e e x d  t= b e  i n  d 5 f a u l t  i n  t h e  performance o f  any o b l i g a t i o n  
on  t h e  Eon-performing Owner 's  p z r t  t o  be performed under t h i s  
R e c i p r o c a l  Easement Acreemeat, other t h a n  an  o S l i g a t i o n  r e q u i r i n g  
t h z  paymen: o f  a sum of money, i f  and so long  as  on-performance 
o f  s u c h  o b l i g a t i o n  s h a l l  be d i r e c t l y  c ~ u s e d  by f i r e  or o the r  
u a a v o i d a b l e  c a s u a l t y ,  l e n s  o r  govs rnmen ta l  r e g u f a t i o n s  
p ~ o h i h i t l n g  t h e  per formance  of any Owner's o b l i g a t i o n s  hereunder ,  
eneny a c t i o n ,  c i v i l  c c r m o t i o n ,  s t r i k e s ,  l o c k o u t s ,  temporary 
i n a b i l i t y  t o  o b t a i n  l a b o r  o r  n a t e r i z l s ,  war o r  n a t i o n a l  d e f e n s e  
p r e - e x p k i o n s ,  a c t s  o f  Gad cr c t h e r  s i s i l a r  c a u s e s  beyond t h e  

\ Ncn-per2orming owner '2 c c n t r o l ;  proviCied, however, t h a t  w i t h i n  
iif-lee!: ( 1 5 )  d a y s  aftsr t h e  g i v i n g  cz' any w r i t t e n  n o t i c e  by 
a n o t h 2 r  Owner (hereafter i n  t h i s  S e c t i o n  r e f e r r e d  t o  a s  " t h e  
C-ther Owner") u?on t h e  Non-per forn ing  Owner r e f e r r i n g  t o  
nc2-per formance  by t h e  Non-performing O w n e r  o f  any such o b l i g a -  
t i o n ,  thn Eon-perfor inins  Owzer shall n o t i f y  t h e  O the r  O w n e r  i n  
w r i t i n ?  of t h e  existence and  n a t ~ r s  of sny such  c a u s e  for non- 
p e r f o r n a n c e  which i s  beyond th t  Eon-performing Owner's c a n t r o f ,  - anE t3e s t e p s ,  12 acy ,  which tkz 'Non-performing Owaer s h a l l  have 
t a k e n  t o  e l i i n i n a - t ~  s u c h . c a u s e  f o r  con-performance.  There3fter, 
A %  ~ n e  ?ion-performing Owner s h a l l .  from t i m e  t o  t ine  on w r i t t e n  
r n q z e s t  of t h e  O t h e r  Owner kse?  t h e  Other  O w n e r  f u l l y  Iniorme3,  
i~ writing, o f  a l l  further d e v s l o f m e n t s  conce rn ing  such causz fo r  
ncn-perforrnznce,  zcd the ez fc r t s ,  i f  sny, being made by the  
Non-pe r fo rn ing  Ownez  t 3  end sxch c a ~ s e  f o r  non-performance. 

S e c t i o n  15.1. Depcsitorv,-, i t  i s  unZers tcod  by t h e  
Parties t h a t  a s  l o n ~  2 s  any of the-Eiocds i s s a e d  by t h e  C i t y  i n  
c z n n s c t i o n  with t h e  f i n z n c i n ~  of t h e  Ho te l  Xrnprovements arz 
O u t s t a n 2 i n ~  E o n d s ,  aEy anC a l l  i ~ s ~ r a n c o  p roceeds  and Conde~na-  
.L ~ : c n . a w a r d , -  . z t i r i b u t a h i e  ts tiamase tc, or Conciemnation of ,  t32 
2otrL P t r c e l ,  as  the c a s e  bs, which would o t h e r w i s e  be p a i d  
t o  t h e  Eeposltory p u r s u a n t  t o  t h i s  Aqreegent  s h a l l  be pa id  t o  t h e ' .  
Trcs tec  u n l e r  t h e  Inchnture, The T r u s t e e  s h a l l  d i? Iursz  sald 
~ V C . , -  .i---ance p r o c e e d s  a n d / o r  ConCesinztion awards,  z s  t h e  case may 

b e ,  s o l e l y  i n  a c c o r d a n c e  w i t h  tke t s r m s  of t h e  I n d e n t u r e .  I n  any 
ins 'ance w i t h  a C e p o s i t o r y  i s  t o  s e r v e  p u r s u a n t  t o  any of t h e  
z r o v i s i o n s  c E  t h i s  R e c i p r c c a l  Easenent Agreement, t h e  Depos i tory  
s h a l l  be a t i t l e  i n s t l r ance  company a u t h o r i z e d  t o  d o - b u s i n e s s  i n  
I ~ 5 2  S t a t e  02 F i innesc ta  2nd havins a p r i n c i p a l  o f f i c e  i n  the 
C i t i e s  o f  M i n ~ e t p o i i s ,  X i n n s s o t a  cr St, P a u l ,  Minnesota.  If a l l  
ot" t h e  P a r t i e s  do  n o t  aqree upor, which t i t l e  * i3suranc2  ccmpany 
s h z l l  act ES D ~ p o s i t c x y ,  t k o n  each Party may d e s i g n a t e  its own 



title insxrzncs company to act as i t s  Cepository. The Depository 
may r e t a t r r  f r2e of t r u s t ,  frcn the monies h e l d  by it, the 
Depcsitory's reasonable fees an? e:<penses for acting as 
7. ue~ository. The  Ds2osltory s h a l l  h z - ~ e  no obligation to but may, 
C ~ G E  d i r e c t i o n  of t h e  Party or ?arties, invest h e i d  by It 
i n  s u c h  interest b e a r i n c ' a c c c u n t s  or investments provided the 
risk of such investzent shall bs the r2sponsibility of each 
r e s p e c t i v e  Party cr Parties, as the case may be. Any interest 
-aid or recziyed by the Eepository on monies or securities held ';" 
I n  trast, axd any gain on the r23exption or sale of any sscur i -  
ties, shall be zdded to the money o r  securities so held in trust 
>y tk? C 2 p o s i t 0 ~ ~ .  F!onies xecei?~ed by the Cepository pursuant to 

. any of 5 e  ~zcvi,cior,s of this Reciprocal Easernent Agreement shall 
no4 ke mingled with the De~osFtory's cwn funds and shall be h e l d  
by t k -  3epsitory in trzst isr t k e  c s e  and purposes herein 

, prcv i l ed .  The De?ository shall not be f i s b l e  or accountahie for 
z?y action takec  or s u f f s r e z  by  the Depository, or for any 
2isbzrsenezt cf moneys by tk eeppository, in good faith in 
r s i i a n c e  c n  advice of l q a i  counsel, The Depository, as such, 
s h a l l  h z v s  no affiraative obligation to prosecute a determination 
of the ernccnt 2 2 ,  cz t o  effset the collection of, any insurance 
proceeSs or c~n2exnation ay.qsr2 or awards, unless the Depository 
s5all ha-~o, 5 i v e n  zn e::?zess wrlttm undertaking to do so. Th? 
De2osltory nay r e l y  conclusiv~iy cn acy architect's certificate 
iurnishzd to the Depository in acccrdzcce with this Agreement and 
s h a l l  not be l i a b l e  or ~ c c c x n t a j 2 . e  f o r  any disbursement of funds 
ma2e by It in relianzs uFon s x c h  certificate. The City, as long 
as it is the owner GE t k e  Park ing  Parcel, shall not be obligated 

' L  LZ p i z c ~ ?  its Jasurancs pxocee6s ,  condennation awards or other 
rccnies in trust with azy szck Depcsitory but shall place such 
n o n i - s  in t c s c u n t  with E c a t i ~ n z f  bank designated as a C i t y  
c?e~cs i tgrv  p u r s c a a t  to t h e  C i t z 7  ch.zrter and the City shall . . ZLSZC=SS S U S ~  xcsies in a fashion sixilaz to the Desosit3ry. 

Secticn 15.1. $lotic= of Azbitration. If a dispute 
1 - ski-, arise b e t ~ s e n  or arnGng afiy cf the Farties which is required 

to k 2 ' s u k x i i t t e E  to arhitz3tion ~ursz ; r i i t  to other provisions of 
t h i s  Agz2~xent f c the r  than a dis2uts involving claims for which . . .  r t::e r s c c e s t z d  r z ~ l e r  is money dxzaqes or for which money dainacjes 
are zEec_uate at L a r ~ j ,  then En? sxch Party may serve upon the 
o 3 e r  ?art-; oz Parties Jnvclved In such dispute a written notice 
~snandino t h a t  t3e dis?ute be ~rkitrated pursuant to this 
A=&: - 7  

L,LA., :<vi 
C a n i f  ,,,,~cn 1 5 . 2  A ~ o o i f i t m e n t  of Arbitrators. If the 

d l s p t e  is bet:~e.;n Pdo o>-the P a r t i e s ,  then, within thirty ( 3 0 )  . d a y s  after t h z  c l v l n g  of a notFce to erbitrafe pursxant to 
Section 16.1 h2r20Zt eac1-1 S U C ~  Party shall nominate and ~ppoint 



an  a r b i k r a t c r  an2 s 3 a l l  noti?,? +he other P a r t y  i n  writing o x h e  
name and adExess of the a z b i t r a t o r  so chosen .  12 t h e  d i s p u t e  i s  
zriong a l l  t h r e e  P a r t i n s ,  2nd if two o f  such P a r t i e s  s h a l l  t a k e  
sxbskantially identica2 ~otitions i n  s u c h  d i s ? u t e ,  t h e n ,  w i t h i n  
t h l r Z y  ( 3 0 )  d a y s  z f t e r  t h e  c i - ~ i n ~  of the notice to arbitrate 
purSZ2~t to S e c t i o n  16.1, scch t w o  Parties s h a l l  j o i n t l y  nominate 

z ~ s o i n ?  one a r b i t r a t o r  anti s h a l l  n c t i f y  t h e  t h i r d  P a r t y  i n  
w r i t i n g  cf t h e  Fane an2 address of t h e  a r b i t r a t o r  so  chosen, and 
s u c h  third P z r t y  s h a i i   oni in ate and a p p o i n t  one a r b i t r a t o r  and 
s h a l l  r o k i f y  s u c h  two P a r t i e s  in w r i t i n g  o f  t h e  name and a d d r e s s  
of t h e  arbitratcr s~ chcsen.  If s u c h  two P a r t i e s  do  n o t  agree on 
the z r b i t r a t o r  to be chosen  by t h e n ,  t h e n  such  a r b i t r a t o r  s h a l l  . . bs chosen i n  a c c o r d a n c e  with t h e  prGTzls ions  of t h i s  Section 1 6 . 2 .  
If the d i s ? u t e  is among a l l  three P a r t i e s ,  and if no two cf such 
Farties s h a l l  tzke su+stanti~lly LSeztical p ~ s i t i o n s  i n  s u c h  
dispute, then, withir: T h i r t y  ( 3 0 )  days  z f t e r  t h e  g i v i n g  of t h e  
notice to arbitrate pursuact t o  Section 1 6 . 1  h e r e o f ,  each of such  
P a r t i e s  s h e i l  n o m i n a t e  anfi z ~ p o i n t  one a r b i t r a t o r  sad shall 

~ ~ f y  t5e other Parties in writing of the name and address of 
t h e  a r b i t r ~ k a r  s o  chosen.  Upon t h e  appo in tmen t  of t h e  two l o r ,  
23 t h e  c35e may be, t h r e ~ )  azbitrztors a s  he re inabove  provided ,  
s a i d  t-6o t o r  t h r e s )  zrbikrators s h a l l  fsrthwiih, and w i t h i n  
f l f t e ~ n  (15) d a y s  a f t 2 r  t k e  appointment of t h e  second f o r  t h i r d )  
a r b i t r a t a x ,  ~ n 6  b e f o r e  e:<c>znglng views as  to t h e  q u e s t i o n  a t  
i s s u e ,  z p p o i n t  i n  w r i t i ~ g  a t h i r d  {or, as the case may.be,  
fsurtl.1; c? rb i t r z to r  an6 cive t i r i t t ~ n  n o t i c o  o f  s u c h  eppointment  t o  
eat:> o f  t > e  , F a r t i e s  involve2 i n  such d i s 2 u t e .  In t h e  event  t h a t  
2. tale F. t x c  lor t k z e s f  arhitratczs f a i l  Lc3 a~point o r  agreo upon s ~ c h  

third ( o r  fcurthf a r b i t r a t o r ,  s a i l  t 3 l r d  cr fourth arbitrztor -. 
s h a l l  k s  selecte.2 by t h e  Owners i nvohved  i n  such  d l s p c t e  i f  t h e y  
s o  z s r e z  ~ ~ o z  sxch thixd (cr f~art3j a r b i t r a t c r  w i t h i n  a f u r t h e r  
p e r i c 2  of t z n  (10) C E Y S .  If S U C ~  Parties do not agreP upcn s u c h  
t h i r 2  (cr f o u r t h !  a r b i t r a t o r , t k e n  sxch t h i r d  ( o r  f o u r t h )  a r b i t r a -  
t o r  s 5 z i l  ke chosen  I n  accordanc3 with the p r o v i s i o n s  of t h i s  
S s z t i o ~  1 5 . 2 .  If any crbltrator s 3 a l i  no t  b.e zppointe2 or agreeZ 
u2cn  within the time h ? r @ l n  pzoviCe2, t h e n  t h e  P a r t y ,  on beha l f  
cf .311 cf t h e  P z r t i e s  involve? iz such d i s p u t e ,  may r e q u e s t  such  
c?pointxent  by t h e  Chief  Judge c: t h e  D i s t r i c t  Cour t  of Hennepin 
C a u n t ; ~ ,  EFnnesots (or ii scch C c s r t  does n o t  e x i s t ,  t h e n  t o  t he  

, - . . C h l s r  Judge  of cn tz:.:;stln~ c s u r t  h e v i n g  t h e  jurisdiction and . , exercisin~ functions s;nllar t o  thsse now e x e r c i s z d  by t h e  
District Ccvlrt cf '.ie:?nepln Ccantl;, %lr,r .esota)  fo r  t h e  appointment  
of s u c h  a z b i t r a t o r .  I n  ti?? e v e s t  t h a t  zny a r b i t r a t o r  appoin ted  
p u r s u a n t  tc this Secticn 16.2 shall tkereafier die or beccme 
u n a k l a  c r  cnwiilin~ t o  zc t ,  h i s  successor shall b e  appoin ted  in 
t h e  saze canner prc7? ided  I n  this S e c t i o n  1 5 . 2  f o r  t h e  appointment  - . .  
o r  cne zrbitrator so  dyin3 o r  b e c ~ n i n g  x n a b l e  o r  u n w i l l i n g  t o  
. All a r 5 i t r a t o r s  a p p o i n t e d  i n  acccrdance with t h e  pzovislons 
~f t h i s  Section 1 5 . 2  s 3 a l l  be cori~setnnt znd d i s i n t e r e s t e d  Fersons 
k n ~ ~ i 2 E c s a S i e  in t h e  q l ~ e s t i o n  at i s s i ~ e ,  



t3."t-C" - r  - 
GL..cr . A .  A r S Z t r z t i o n  2 1 ~ c e s d i ~ ~ ~ .  The  a r b i t r a -  

t o r s  c k s e n  i n  e c c c r < ~ n ~ e  ;qi th  S e e ~ i o n  15.2 heGeof shall be sworn 
2 . 2 i t h i ~ l l y  en2 faixly to G e t s r s i n c  tl:e question at issue. T h e  
three i c r ,  2s the c ~ s a  icey he, zgur) zrjitrators s h t l l  a z io rd  to 
a i l  Partics i n - ~ o l v e d  i~ fhs Cispuce  heax ing  giving Zue consid- 
c r a t i ~ n  tc t h s  reascnable convenience of the Parties and t h e i r  
~itnssses and t > z  x i y h t  to suSn ib  e v i d e n c e  w i t h  t h e  privilege of 
Cr~r,z --a - - s . - - , m  b - ~ a a : s i > a k i o n  aze argarnents or c o u n s e l  or others, on the 
questioa at issue, 2nd s h a l l ,  v;ith a l l  possible s p e e d ,  make thilir 

. I  ceteznxnz:~cn i n  writing and shzll sive w r i t t e n  notice t o  such 
P a r t i e s  0.f their t e r i x i n a k i o f i  The c c f i c u r r i n g  determination 02 a 
z t j o r i t y  of saiZ arbitratars shzfl be f i n a l ,  b i n d i n g  and conciu- 
s i v 2  upor ?.I1 szc3 P a r t i e s ,  cr, in czse a ~ a j c r i t y  of the arbi- 
t r a k a r s  shell n o t  resees a c o n c u r r i n q  determination, then any 
Ta rky ,  cn behalf 0 4  a l l  of t>e P 2 r t l e . s  involved in such d i s p u t e ,  
c a y  make ~ p p l i c e t i o n  Go t h e  C h i e f  Z ~ z g e  of the District C o u r t  of 
B e n ~ c p i n  Ccrx ty ,  Minsesota ( o r  if such Court does not exist, t h e n  
to the Chlaf LuZce c2 an existing Court having  jurisdiction and 

' .. existin9 Eunctioxs c l m r - a s  t o  thcsz nm; exercised by t h e  District 
C c ~ r t  ci Hennelin C ~ a x t y ,  ?+!innesgtaj, and such Judse s h a l l  
dotermine t > e  cnesttca at issue w r i t i n g  a f t e r  t a k i n g  s u c h  . - 
ev l cencs  2 s  h z  deena necessary an6 proper and, in such event, the 
Ceterxlnzticn made b:~ such  S x E q e  shzll be f i n a l ,  b i n z i n g  2nd 
ccccluslvs uccn a l l  P a r t i e s  i ~ v c l v e ~  in such dispute. Judgment  . . .  upcn t h e  Zeterm-nzzlon r 2 n 2 e r e d  by a mejority cf zrbitrators may 
be entered F 2  aay court ha:;ing juris2icticn thereof .  The f ees  
en6  e:<pecses of t 3 c  ~rbitr~tors s k a l l  be Civ ided  e q u a l l y  o r  among 
s u c h  Lartlec invoive? i n  s u c h  Cispc te .  If any P a r t y  (hereafter 
i n  t h i s  sactence r e f e r r e d  t3 as t h e  "Defaulting P a r t y n )  s h a l l  
f a i l  t o  Day the Ge2zu: t i .n~  Fertyts skzre of any iegs or expenses 
of t h s  ,=rjiL-- L - ~ t 3 r ~ ,  t h ~ n  azy o t h e r  P a r t y  or P a r t i e s  ( h e r e i n a f t e r  
I n  this szn tene5  c o l i e c t i v e l y  rgiarred t o  as  t h e  "Creditor 
P a r t y " )  ~ z y  ~ s y  th2 sane a~:d t 5 e  Cefaulting Party shall, upcn t3e 
c',~manZ,' r ~ l x l ; u r s c ; -  t:;c Cra.',itcz Par-ky :or such payment and such . , xeimLcrsemant skall, ~z t.?e c ~ t i o n  oi the Creditor Party, be 
soccrscZ by a lie2 upcn t h e  F a r e e l ,  excezt a Parcel owned by the 
Ci*v - -- of i ; i inzeaaolis ,  - State c: i t l i f iaes~ta ,  o ix the  C e f a u l t i n g  P i l r t y  - z s  prc7~;ced in S 2 c t F o n  17.: ker~of {;tens). 

- SzcrLFon I;, 1. L i e s s ,  12 at zny time any P a r t y  { o t h e r  
t k z ~  t h z  Clt:? whiis i",s t h e  owcsr oL' the C i t y  Pazcel) !he re -  .-- - aiter i n  this A r t i c l e  X v i i  refgrreZ t o  a s  t h e  " C e i a u l t i n q  P a r t y " )  
shall fzil, upoz 52sanZ, to pay t~ zcy ether p r t y  (he rea f t e r  i n  
, .  * * - rn:s Artlc,e XYII r e f e r r e 5  -;= as t f ie  "Creditor Party") any sum 0;' 

nczey pzy?-S le  to the CreEitoz Fazty p u r s u a n t  t o  t h e  p r o v i s i o n s  of 
t h i s  X~clpzccal E a s e m e n t  Agreenent, t k e n ,  i n  a d d i t i o n  t o  any 
ri5'fi>---.. =u,-:, C r e d i t o r  F ~ z t y  zay have to briiig gn action a g a i n s t  t h e  
E * e f a u i t i n q  2 ~ r k ; ~  2-2 +ny r i55 ts  c2 s u b r o g ~ t i o n  the Creditor P a z t y  



. . 
may ha-%-e by operation o2 law, t h e  C r e d i t o r  P a r t y  s h a l l  f u n l e s s  
c t h ~ r w i s ?  s2ecifica2Ly proviGe2 h e r e i ~ ~ f ,  a t  the o p t i o n  of t h e  
C r e d i t z r  P~rty, have a lisn, a T a i n s t  the P a r c e l  of the ~ e f a u l t i n g  
F a r t y ,  tcgether ~ i t h  t h e  p r o p e r t y  r e f e r r e d  t o  i n  s e c t i o n  1 7 . 2  
berscf ,  any Zaxase insarzn:e procezds  payable  to the ~ e f a u l t i n g  
F a r t y  czCer  Article V11i he re02  ( e s z e p t  t h a t  t h e  C r e d i t o r  P a r t y  
s h a i i  have? n o  l i ~ n  z g a i c s t  s z l 6  i n s u r a n c e  p r c c e e d s  held by t h e  
T r u s t e e  uncier t h e  I n d e n t u r e ) ,  afi2 asy award, or p o r t i o n  t h e r e o f ,  
payable t o  t h e  D e f a u l t i n g  P a r t y  unde r  A r t i c l e  X I  h e r e o f  ( e x c e p t  
t h a t  t h e  C r e d i t o r  Party s h a l l  have as l i e n  a g a i n s t  said awzrd, o r  
portion thexeof, h e l d  by t h e  Trustee under  t h e  I n d e n t u r e ) ,  e x c z p t  

. for a n y  p a r t  of s u c h  i ~ s u r a n c e  p r o c e e d s  o r  award which is F Z I J Z ~ ~ E ?  
tc the D e f z u l t l n g  P a r t y  i n  r e i m b u r s + n e n t  of ccsts or  expenses  of 
~ e p c i r ,  x e s t o r z t l o n  o r  d e m o l i t i o n  performed by t h e  D e f a u l t i n g  

i P a r t y ;  ?rovideG, hcweysr, t h a t  s u c h  l i e n  shall be s u b o r d i n a t e  to 
t h e  lien cf any mor tgage ,  o r  any  l i e n  provided  f o r  t h e r e i n ,  now 
c r  h e r e a f t e r  p l a c s d  upGn any P a r c e l  if such x o r t g a g e  i s  f i l e d  i n  
t h e  office o f  t h e  County Kecorder  cr i n  t h e  o f f i c e  o f  t t Regis -  
t r z r  o f  T i t l e s ,  o r  b o t h ,  depending  =?on wha t  i s  a p p r o p r i a t e ,  
be ic re  t3e f i l i n g  i n  t h s  a p p r o p r i a t e  o f f i c e  o r  o f f i c e s  cf t h e  
nokice $.emanding payment,  or  notice cf - Lis  ende ens for any suit, 
~ r o v i d ~ d  f o r  i n  t h i s  Section 17.1. Such l i e n  s h a l l  c o n t i n u e  i n  
f u l l  fcrce and ezfect nztil such sum o f  money, and interest, i s  
p z l d  i n  f u l l .  s u c h  l i e n  sh31-l arise Zmnediately  upon tho s i + i n g  
of n o t i s s  b y  t h e  C r e d i t c r  P a r t y  t o  t h e  D e f a u l t i n g  P a r t y  denanding 

9 - payment o f  s x a  sun of xonEy by t h e  G % f a u l t i n g  Party and a s s e r t -  
i n g  s z i d  Alex tsainst  the ;creel  of ths D e f ~ u l t i n g  P z r t y .  I f  t h e  
~ e f a x l t i k ~  T a r t y  s h a l i  f a i l ,  u2on Ce-nand, t o  pay t h e  C r e d i t o r  
P E X ~ . ~  any scm of xcney ~ayablc t 3  t h e  C r e d i t o r  P a r t y  pursuant to . 
prcvisicns of t h i s  E z c i ~ r c c z l  Ezszsen i  Agreement, the C r e d i t c r  
Part:/ mey b r i n ~  a n  a c t i o n  z s a l n s t  t h e  D e f a u l t i n g  P a r t y  o r  £ore-  
c icsz  t h e  i t e n  prcviGed f o r  I n  f i r s t  pa rag raph  o f  t h i s  
Sack%-n  17.1 i n  the szme m a n n f r  z s  prov ided  f o r  i n  C h ~ ~ t e r  514 cf 
t h e  l'*:.nnescta S t a t u t z s ,  2s nc;q enactsc? or h e r e a f t e r  amen?ed, ane 
c c s t s  of s u c h  a c t i o c  o r  ioreclcsuze zn2 r e z s o n a b l e  attorneys' 
Zzes shzll ba tdSe6. to the z x c u n t  due t h e  C r e d i t o r  P a r t y  by t h e  

rr D k f a u l t i ~ ~  P a r t y .  ,.he priority of such  lie& shall be d e t e r n i n e 6  
i n  t h e  c h r c n o l c q i c z l  orsex iz which a l i e n  s t a t e m e n t  h a s  been 
recor.c'ie2 in t hs  of f i ce  of t k s  County Recorder  o f  the Registrar of  

, . Titles, as ins casz na:r be.  
4 

S e c t i o n  1 7 . 2 .  Ucif3rx C o m e r c i a 1  Code, f f  a l i e n  - - 
s h a i ~  a r i s e  egainst any Parcel. ,  o t h e r  t h a n  t h e  C i t y  ? a r c e l  w h i l e  

L' t 3 e  C i t y  07,+ns ~ c e  City Parcel, czder S e c t i o n  1 7 . 1  h e r e o f  such 
lien s h e l l  a l s o  cover ail ri5ht, t i t l e  an2 i n t e r e s t  of  t h e  
C 2 f z u l k F n g  Party i n  and to all mechinery, a p p a r a t u s ,  equipment,  . . 2 i t t F n g s ,  f i x t u r e  anZ E r t l c f e s  of p e r s o n a l  p r o p e r t y  o f  eve ry  k i n d  
222 n a t z r e  w h a t s c e 7 e r ,  o ther  t h z n  consumable goods ,  l o c a t e d  i n  o r  . . u p 9 ~  sars P z r c e l  or w i t h i n  t h e  a r e a  of any ecsement  t o  s a i d  
" a r c e l  ezd used o r  u s a b l e  in c s n n e c t i o n  with the operation of  t h e  
I~ ;=o* :en~nt  IcczteE c n  o r  i n  szid P a r c e l .  T h i s  X e c i ~ r o c a l  



S e c t i ~ n  17.3. C o i ; ~ n e n c s ~ , - ~ ~  of Proceszings. If a 
C r e d i t c r  ? a r t y  s h z l l ,  c r s u c n t  ts S s c t i o n  1 7 . 1  hereof, have z 
l i s n  a g a i n s t  t h e  TarceE of a D e f a u l t i n g  P a r t y ,  an< if f o r  a 
p s r i ~ c ' ,  3: ci!c (1) yea r  a f t e r  sui 'r,  lie,? s h a l l  have f i r s t  a r i s en  
~ G r s u z n t  40 s3id Sectio:: 17.1, tj-,? Czeditc: P a r t y  s h a l l  have 
f a i l e d  t o  commence procssdixgs fcr the f o r e c l o s ~ x e  of s u c h  l i e n  
O r  dial?, a f t e r  the ccJri-aencernen-t cf such  proceedings, f a i l  f o r  
A *  { Z O j  d a y s  aftez w r i t t ~ n  notice from any party, to proceed 

wit?> r e a s o n ~ . 5 2 ~  E i l F ~ e x c e  to foreclose such lien, znd if the 
Creditor Par* hholStlng suc3 l i s n  is lriot prevented  by c c u r t  order 
o r  c ther* ,q i se  f ron  f o r e c l o s i n g  such l i e n ,  t h e n  a t h i r d  P ~ r t y  { t h a t  

\ is, a P e r k y  w::oee 3axcel  -. is nct s z k j e c t  to such lien now owned by 
the P h z t y  hclding sxch i i s2 )  shall hzve the r i g h t  t o  r e c e i v e  ZE 
assiqnment of scich iFsn upon pzyrnent of t h e  ~ m o u n t  s e c z r e d  
t h e r e b y ,  i n  . zzcordz~ce  w k t h  the provisions h e r e a f t e r  s e t  forth in 
t h i s  Section 17.3, S u z 5  third Party s h a i f  qive t o  t h e  C r e d i t o r  
FarL.* L: h o i c i n 5  such l i e n  a written Lotice offering to purchas2 the 
sax , .  whic5 actice s h a l l  set forth a d a t e  and t i n e  of cfoslng 
whick  shzll be not  less than t e n  (10) days nor more t h a ~  thirty . . ( 2 0 )  Gzys a f t z r  t h e  g l v l n g  cf sxch  r,~tice, r;nd a p l a c e  cf c l o s i n g  
in ths C i t : ~  of M i ~ n e a ; o l i s ,  F$iznascta.  On the date of closing, 
the CrsCitor P a r t y  h o l e i n g  szch l i 2 n  shall dofivar to such t h i r d  
Ferty zn  instxcsent In r e s c r 5 ~ 3 l e  form, assigning such lien, 
A ~ ~ , i = . , - ? e r . w i t h  -..--I-- ",he Cebt stl-r>r& t hz re j y ,  to such third Party, u ~ o n  

pzylrent by suck t h i r 6  Party cf t h e  f x l l  amount, includizg i n t e r -  
e s t ,  secores  b:~ ~ u z h  iiex, ?- m e r t ~ a ~ e e  under  mortgage cover in5  Z 
F a r c ~ l ,  cr Gn:; p a r t  t h z r e c f ,  r2aI.l h ~ v e  t h e  r i g h t  to receive a2  
assFgnnant of zny lien afzeczinz sue; Parcel  a r i s i n g  p u r s u a n t  to 
S e c t i s n  17.1 herecf c p x  pa~zsn-2 cf t h e  znount  s ec l~ red  by such  . . l i e z ,  i.2 aczerSzxce w r t n  the p x a ~ j i z i c f i s  h e r e a f t e r  s e t  forth I n  
t k i s  ~aza5rap5. Scch rnorigeyee s 3 a l l  g i v e  t o  t h e  C r e d i t o r  Party 
hoi5incj  sac3 lien E w r i t t ~ n  catice offering to ~ u r c h a s e  the sane, . -.. ohic5 ~ c t i c 2  Sila,L s2t f o r k h  :-. EcLe and t i m e  of c l o s i n g  which 
~;:31i be z a t  l e s s  the2 t-?,r. (1C.f t2a.r~ r,or m c r &  than t h i r t y  (301 . . 
d n y z  a f c s r  t h e  o:-J lng of ~ 3 ~ 3  notice, and a place of closing in 
t3e C.ity of l.',ln:ezpolis, :+ii2neccta,  On "the Czte of closing, t h e  
Czelit~r Pazk-7 hol2 in2  such  l i e n  s:;zll S 3 l i x - P Z  to such mortgagee .. . -  .- ax i ns i r x - : ,en t  xecoxnzclo .zorz zsaicning such  l i ~ a ,  t c g e t h e r  . * . .. 
l i l t 3  t h ~ !  Z l b t  SzC;7:ez eneztky, t= s3c5 moztgegee, upon payment by 
sack xmr tgzgze.  Suc3 z e r t g a ~ e e  s h a l l  hold  such l i e n  subject  t o  
ths r i g k t  of a-2 Z~srty,, other than  t2e Owner of the P a r c e l  - .- a;rect22 by svck lien, t3 r s c e i - ~ e  ( ~ s o n  payment o f  t h e  f u l l  . - - t .  amouxt ,  :ncluolng i s t e r e s t ,  sec-dreC by such lien! an.assignnent 
of s u e 3  llec i n  t he  ncnzer p r c v i d e 2  i n  this S e c t ~ o n  17.3 under  - - tke clrcm.stazces thezsin prsvlzec .  

S s c t i c n  1 7 . 4 .  L i ~ n s  SCZ-JF-72 ConveJances. N o  con-Zey- 
znce or otner  cevzstitnrz cf a Zazfy's i n t e r e s t  i n  2 P a r c e l  shall 



i n  a n y  way a f f e c t  o r  d i m i n i s h  any r e c c r d e d  l i e n  a r i s i n g  p u r s u a n t  
t o  Sec t ion  17.1 hereof, and'any recorded l i e n  shall n o t  be  
2efex3 t2<,  c r  0 ~ ' -  Llieryise 3h i r? i s : l ed  err z f f ec t ed  by ylreason cf s u c k  . I convsyznce or t~zis. 

S e c t i o n  17 .5 .  N o t i c e  t o  O t h e r s .  If t h e  h o l d e r  of a 
' 1 1 d ~ ~ ~ s t  credikorfs l i e n ,  m e c h , n i c l ~  l i e n  or o t h e r  l i e n  a g a i n s t  - .- 
a n y  Parcel who i s  r o t  e n t i t l e d  t o  rece ive  c o p i e s  of n o t i c e s  u n d e r  
Articl? XX h e r e o f  s ; ~ a l i  cjivz w r i t t e n  notice t o  any  Party or any  
zissi~;;'" of any Party's rights here2nder, denanling t h a t  s a i d  
TazZy o r  ass i5nes  g i - ~ e  written n o t i c e  to s a i d  h o l d e r  of any 
cutsttniin~ liens a g a i n s t  salci Farce1 h e l d  by said P a r t y  or 
Z S S ~ ~ ; L ~ Z ,  then said . . Party cr zssignee shall, w i t h i n  thirty (30) 
days after t h e  g:-;Ln; of sale r,ctj.ce, t o  s a i d  h o l d e r  w r i t t e l l  
~ctLce of a n y  1Fexs  against said Parcel t h e n  h o l d  by s a i d  Party .. o r  assisnee, an2 t h e  2ncvn ts  thereof, a n d  t h a r e a f t e r  nntil the 
l i o n  cf s l i d  hglder is discharged T s h a l l  g i v e  t o  s a i d  h o l d e r  a  
copy of 212h c o t i c e  thereafter gzven  by said Par ty  or a s s i g n e e  
e s z e z t l n s  a lie2 aca ins t  said Parce l  u n d e r  S e c t i o n  1 7 . 1  hereof. 

Sec t i on  1 7 . 5 ,  f z c h  C . . z i x  Ee~arate. Each c l a i m  of any 
P a r t y  axisin5 u s d e r  this Rec iproca l  a s e a e n t  Agreement shall be - .. seszzzte anc c l s t i n c ~ ,  and no defense,  set-off o r  c o u n t e r c l a i m  
a r i s i n g    gain st t h e  e n f o r c o z e c t  o r  any  lien o r  o t h e r  c l a i a  of any 
Derty h e r g t o  shall hssaSy be or b e c ~ ~ e  a defense, set-off o r  
c z u n t e r c i e i a  against the ~nfnrcamext of zny o t h e r  l i e n  o r  claim, 

Sec t l cn  17.7. I n t e r e s t .  I n  each i n s t a n c e  when any - - 1  
- 'i3=-f - *  \ 

& - A  ' l',.?&*? A SIIELL b e  OZ,,~~,-- Lo pay any sum of money t o  a n o t h e r  P a r t y  
p u r s o a z ~  fz t h z  provisignc 02 t h i s  &siprocal. Easement Acreement ,  
intzzest 5h3I.l  E C C Z I : ~  t k e r s ~ n  a25 be paysble h e r e u n z e r  a t  the 
z i t 2  OC ttn ~ e r c e n t  ( 1 0 % )  p e r  ancum from the date such obligation 
aT*Zst. 

SectFcn 1E.1. E s t z c r ~ l  Certificates, E s c h  P a r t y  
9 '- agre-s  k . e enc r:on time to t i n ~  d u r i n c  t h e  .zrm of k h i s  - - P ? s t Z t e 5  Xeci=wocai ~ z s ~ r n s n t  .a.cjreemsnt (~rovized t h a t  once a 

C~ndornFnFun 2.~socia"Lior, is :ornee a s  a n t i c i r j a t e d  by- Section 20,3 !  . . .  thsn 272ch A S ~ ~ C ~ E ~ L S ~  z z y  SO T Z ~ C O S ~ ;  on h e h a i f  of any  c ~ n d o -  
* ~ i n i u m  cnz- ~i.i+;ezs, szcf: e certificats n c t  more f r e q u e n t l y  then 

tPgice i n  c ~ l s s E a 1  y e i r j  - d i t h i n  ten (10) days + f t e r  written 
2- re;ues:  Ty acy o:ier Farry, ,-J e:<ecote, a c k ~ o w l e l g e  and deliver 

to szch ct:i?r  art;^ er - .  tc asy  e : t i s t lng  or ~ r o s p e c t i v - e  purchase.-, 
mortgag%e, cr lessee cieslqnztad by scch other Party, a certifi- 
c z t e  i2 reczriiable fczm s t z t i n ~ :  ( a ]  that t h i s  Reciprocaf  
E ~ s e x e c t  i s  unmoZifF~d azd i n  f3rce and e f f e c t ,  or  i f  
t h z r ?  k ~ i s  5399 a m c d i f i c a t i o n  o r  z c d l f i c a t i o f i s ,  t h a t  this - .  - .  Reci- 
p r c c a l  3,zsspenz ilgreez:ent is in S 2 r c e  and e f f e c t ,  as ~ c ~ l ~ l e d ,  



Z Z E  i d s n t i f y l n g  t h e  n : a c ' ; i f i c a t i c n  ecr2ement or agreements; 
(5) w:~z the r  cr n o t  there is any  ~ : c i s t i ~ g  c i e f s ~ f t  hereunder by a n y  

T z r t y  in t 5 e  Fayrnenk of zny EX" c.f mcqey owing to t h e  P a r t y  
s x e c x t i n g  s u c h  c e r t i f i c a t e ,  a25 wieS,rer or  not ',thee is any  . 4 

e x : s k z ~ ~  2 a f a u l t  by an;T "Aty w i t 5  ses2ect t o  which a notice of 
d e f a u l t  32s beer: g i v s n  or r ece ived  by t h e  P a r t y  executing such 
certificat~, an? if ?he12 IS z n y  s u c h  d e f a u l t ,  specifying the  
r : a t u r 2  an2 e x t e n t  thereof ;  { c )  w h e t h e r  o r  n o t  t h e r e  a r e  eny sums 
{ c t h e z  t h z n  t h o s e  a r i s i n g  w i t h i n  t h e  p r e v i o u s  f o r t y - f i v e  [ 4 5 )  
Cays c u t  of t5e norxi21 course of c p e r a t i o n  of t h e  ~ m ~ r o v e r n e n t s )  

. a .  

2;nLcf-i the P a r t y  e x e c u t i n ~  szch c e r t i f i c c t e  is e n t i t l e d  t o  r e c e i v ~  
o r  d3aan5 fro= a n y  okher  Park - j  h e r e c n d e r ,  and if there  i s  any 
s u c h  sun, s p e c i f y i n g  ths nature 2nd extent thereof; ( d l  whe ther  

* .  or 3 ~ 3 t h  P ~ a r t y  e:.:ecctzng such  cer:ificate h a s  performe2 or 
, cavsed  to be perfornet?, or is t h e n  ~ e r f o r r n i n g  or c a u s i n g  to be 

perforxez, any m a i n t e r ~ a n c e  or c2her wcrk n o t  i n  the normal course  
of c p e r a i i o n  of t h e  Lmprovenents, t h e  cos t  o f  which such P a r t y  is . . cr will be entit~sd to c h a r g e  in whola or i n  part t o  any  other 
Pzir ty  but a s  not yet chazged tc s u c h  other  P a r t y ,  and i f  t h e r e  be 
~ . r , y  s u c h  I i a L n t e n a ~ c e  or  cstilsr work, s p e c i f y i n g  the n a t u r e  and 
e x t e n t  t hezes f ;  (el  ~ h . ? t k " , ~ r  or n ~ t  t h e r e  are any set-offs, 
de2enses or  c c u n t e r c l a i z s  then be ing  a s s e r t e d  o r  o t h e r w i s e  known 
by t h e  Party e x e c + ~ t i n g  snch c e s t i f i c a t z  a g a i n s t  enforcement of 
zny cbllyations heracnZ2r -,qhich are  t o  be performed by the P a r t y  
e:fecntinc such  c e r t i f i c ~ t e ,  axe, if s o  t h e  n a t u r e  and ex t en t  
Lkprp  2 ;  (ff xhethzr 3r nc;t t h o  ? e r e  executing such c e r t i f i c a t e  
P o l d s  t l i ~ n  ayainst the P z r c r l  of t n y  other  Party pursuant to 
Secticc 17. i htieroof, 2x3 if s o ;  t h e  a~ iount  t he reo f ;  [ g )  whether 
c r  not  the Party executins s u c 3  c e r t i f i c a t s  has given any notice 
z-zkFnc a eenznd o r  c l a i m  herecnc?er which has not yet been dis- 
chargnC or ocherwise resoive6, ~nc5  if sa, a copy of any such  
r .o t ics  s h a l l  i=f esl iveroe w i t h  the ce , - t i f i ca to , ;  ( h )  whether cr 

* .  n c t  t k e r e  i s  an:J Fencing dis2c te  i n v o i v i n g  t h e  P a r t y  e x e c u t i n g  
szch c e r t i l i c a t -  If so, s ~ e c i f y i n ~  the n a t u r e  cf the t i i spu t ? ;  . . fi) whe-er or n o t  t h e  +rDitr~toss hzve made zny r u l i n g  or . . - .  
dsc:s~on i 2 V ~ i t : r n s  t ! ie P a r t y  esecuttc.; such  ' c ~ r t i f i c a t e  within 
L. ~ n e  ni:e-L~~ / ? 0 )  2ays pz2c~t.'inq - t h e  d a t e  of  such  c e r t i f i c a t e ,  and . . if s o ,  iiie:tif-;;?c -- 4 suck xc3.52g or lec~slon; ( j )  whether  or n o t  
the P a r t ~ r  e x e c u t i n g  such c t r t i f i c a t e  h a s  made a n y  t h e n  cutstand- 

F .  Ins  s s s i ~ z c i e n t  o r  rzchts, gri-gi leces ,  e z s s z e n t s  cr r i ~ h t s  of 
 en*--^. ,,. ~ ~ ~ z s u a f i t  t o  SscSizn 2 2 . 1  k ~ r e o f  o r  o therwise ; ' and  if EO, 

* ., I -  1 

:c?nt:=y;nc s z c h  a s z i ~ n m 2 n t :  anG (!<j t h e  c u r r e n t  a d d r e s s  o r  
ae<resses whic:5 ~ ~ 4 4  A-L.- pa= 5i7ec tc the Party e x e c u t i o n  such 
c e r k l f l c a k e  a r e  requ5red ts be rnaile6 under  Ar t i c l e  XX hereof ,  

.~.?.T'ICLE XI>< 
Self H e l ?  

Szcticn 1 5 . 1 .  E2lf E e l c ,  k- I f  any Paxty  [ h e r e i n a f t e r  in 
t h i s  Article YIX r i z i~r r sc  t o  ~s 2113 " 2 e i a u l t i n g  P a r t y " )  s h a l l  . . f ~ i l  ts 2erfcr-2 En-: of t h e  2rcy, r i~:cns ,  covenan t s ,  o r  c o n d i t i o n s  



fh 
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of t h i s  Agreexiect o r  if i n  r e s p e c t  t o  any  p r o v i s i o n ,  covenant  Or 
c o n d i t i c n  of this Aqreenes t  which r e q z i r e s  t h e  d i l i g e n t  pursuance  
cz a c e u r s e  0 4  conduc t  o r  a cosTse cf work, t h e  ~ e f a u l t i n g  P a r t y  
s h ~ z i  T a i l  t o  p u r s u e  the s a n e  d l l i l ; e l ? t l y ,  khen in each  ar.d e v e r y  
s c c h  e v e n t  anl7 of  t h e  other  Pzrties h e r e t o  ( h s r e i n a f t e r  t h e  
"C~red i t a r  P a r t y " ) ,  ~ h ~ 1 . 1 2  have t 5 ~  r i g h t  uport. t h i r t y  130)  days  
v r i t t e r ,  n o t i c e  tc t h e  j j e f a c l t i n c  P a r r y  (unless w i t h i n  s u c l ~  t h i r t y  
( 3 0 1  day  p e r i o d  the D e f a u l t i n g  G a r t y  s h a l l  c u r e  such  S e f a u l t ,  or 
i n  t h e  c a s e  cf d e f a u l t  whezeby i t s  n a t u r e  c a n n ~ t  be cu red  w i t h i n  
s u c h  thirty ( 3 C j  day  p e r i o d  t h e  Defzu l t i nc j  P a r t y  s h a l l  t a k e  such  
z c t i e n  z s  I s  r e e s o n a b l y  c z l c u l a t e d  t o  commence t h e  c u r i n g  t h e r e o f  
an2 thereafter s h a l l  d i l i c j e n t i y  p r o s e c u t e  t h e  c u r i n g  t h e r e o f  to 
c s % ~ l e t i o n  and p r c c ~ e d  t o  make such payment or t a k e  such a c t i o n  
E S  msy be n2c2ssary t o  c u r e  s u c h  C e f a u l t  a l l  i n  the name of and 

\ ior t h ?  a c c o u n t  of t h e  D e f ~ u X t i n g  P a r t y )  t o  cure s u c h  d e f a u l t  or 
perzit such course of'ccnduct or work, The D e f a u l t i n g  P a r t y  
shzll cz de%znd r ~ i m b u r s ~  t h e  Creditor P a r t y  f o r  the mcnies  
e z t u a l l y  expesiie5 by  i t  and its r e z s o n a b l e  o u t  o f  p c c k e t  expenses 
i n  doing s o  t o g e 3 h e  =with zny  p e n a l t i e s  a r i s i n g  from such d e f a u l t  
if pzF2 by t h e  Creditor P a r t y  an2 such re imbursement  s h a l l  a t  t h e  
o p t i c n  cf t h e  C r e d i t o r  P a r t y  be secured by a l i e n  on t h e  Pz rce f  
cf t:le D e i a u l t i z q  E ~ r i y  i n  r e c o r Z z n c e  w i t h  t h e  p r o v i s i o n s  of - A r t i c l e  X V l l  h e r z o f .  N o t w i t h s t a n d i n g  t h e  above,  it i s  agreed  by 
t h e  P z r t l e s  t h a t  w i t h  r e s p e c ?  t o  t h e  o b l i g a t i o n s  of t h e  C i t y  
u n d e r  this A q r e e n ~ n t  fc: such  period of time as t h e  C i t y  s h a l l  he 
t h s  a c t ~ a l  Cwcsr of the Eazkizg  Raa?, t h e  f o r e g o i n q  t h i r t y  (301 
Ezys  nctice perlo2 s h a l l  he one  hcndred t w e n t y  ( 1 2 0 )  d a y s .  

S e c t i o n  23 .01 ,  G i v i n c  cZ Wctice. Any n o t i c e ,  Zenand, 
election or ~ t h e z  c c ~ ~ w ~ n i c ~ t i o n  ' (h s r ea f  ter i n  t h i s  A r t i c l e  
cailecti-~2::; referred t~ as "n~tlces" and s i n g l y  referred t o  a s  a 
" n o t i c o w >  which acLz P a z t y  o r  other  pcrty h e r e t o  s h a l l  d e s i r e  or .- L =  - I=C--- - , ~ l r e d  t o  g i v e  p ~ z r s u a ~ t  t o  t h e  p z o v i s i o n s  o f  t h i s  R e c i p r o c a l  
Z a z e s e ~ t  A2reenezt s h a l l  3s s e n t  by c e r t i f i d  n a i l ,  r s t u r n  

* .  rerelpc x e q u e s t e e .  TS2 g i v i n g  of szch n o t i c e  shall be deemed 
com?l~t- zt t h e  t i n 2  t h e  same i s  d e 2 o s i t e d  i n  a Uni ted  S t a t e s  
f c s t ' 0 f f i z e  i n  the State cf Minnescta w i t h  p o s t a g e  prepaid, - .  enclozsa I n  a nscurs ly  sealed e n v e l c p  eddressed t o . t h 2  pexson . 
in'en6eC to be g l v e n  snch n c t i c e  a t  t5e a d d r e s s  h e r e i n  prcvided. 
f10tic2s t3 t h e  C i t y  shall be adc2ressad to: D i r e c t o r  of T r a f f i c  
E z ~ i n e e r i ~  tig, L)s?axtz-.ent of P u k l i c  T-;crks, Room 211,  C i t y  Iiizll, 

t *  Mlr,ne=,,-c~xs, Minnesota  55415.  Eatices t o  Hoinetel s h a l l  be 
adZresss3 t o :  C c r n o l l  L.Moore, 51CO Gzrnble D r i v e ,  S u i t e  3 8 0 ,  
S t .  L ~ u i s  Pz.rX, :+!icxescta 55416.  N o t i c e s  t o  TGA s h a l l  be 
e 5 d z e s s e 6  tc: TEE Glasruc?,  c/o TGA Clevelopment, I n c . ,  151 East 
Count;! Road 2 - 2 ,  S t .  Paal, RFnneso t a  55105. Copies of  n o t i c e  t o  
zn:J nortgzgee e r t i t l e d  t o  r e c e i c e  sach copieS s h a l l  be addressed 
to suc3 r ro r tgagee at t h e  aldress cr zi3dress2s d e s i g n a t e d  by such  



I;" 

nortga2ee o r  t? szc2  o t52 r  z?d:~sces, n o t  exceeding twc, one of 
whici: s b a l l  b2 i n  t k e  stzte oi tbilncesots, 2 s  s u c h  mortgagee may 
t>?reafter f r c n  t i x z  tz t i r e  d e s l s n a t e  by written notice g i v e n  
pu rsuanc  to t h e  provisions of this Article XS. if at a n y  time 
an2 f rox  time t o  t i x e  a n y  fesscn,  ccrporaticn or other entity 
s h a l l  succeed to the i n t g r e s t  or es2ate of any P a x t y  hexeto ,  
then: (a )  n o  notice which p u r p o r t s  to have been g iven  by such 
P e r s o n ,  c o r p o r a t i o n  o r  o t h e r  entity s h e l l  be e z f e c t i v e  nor s h a l l  
the P a r t y  t o  ckom such n ~ t i c e  is aldzessed have any obligation t o  
s ccc jgn i ze  such notice 2s  having heen y i v 2 n ,  u n l e s s  t h e  P a r t y  to 
whca such n o t i c e  is gl-;en s h a l l ,  there.kofcre or simultaneously 
t h s r e : + i t h :  be given w r i t t ~ n  potice of t h e  change of ownership by 

' which suck Eerso:~, co:.?cration or  O-L!JP_Z e n t i t y  shall have 
~ c q u i r e Z  soc3 interest o r  e s t a t e  aczcmpanied by an executed 

, cour.ter.sar? of the instrr;l;7.ent a f f e c t i n s  such  c h a n g e  of ownersllip, 
~ i i c e p t  t h a t  i f  an  e:ieZuted cocctcrcart of said i n s t r m e n t  is 
r2ccrGed in t 3 e  c.Efkce of " L h z  Ccnn-ty 3 e c c r d e r . o r  i n  t h e  o f f i c e  of 
I  he R e g l s t r z r  of T i t l e s ,  cr bcth, depsndixg upon what is appro- 
~riate, in ax3 for S e n ~ e z i n  Cour~ty, l<lnnesota and if such notice 
s e t s  forth the r e z c r Z i n g  i n f o r n ~ a t i c n ,  then a copy of said i n s t r u -  
nent wLll s u f j i c e  5.2 liec of ac e:<ecutsii c o u n t e r p a r t ;  and 
(b) s ~ s h  F s r s c n ,  cccporz t ion  o r  othes entity shall n o t  be 5 F 

eztitled to receive any n c t A c e  h e r e ~ ~ n d e r ,  and any notice given 
{ o r  CeeneC to hzve bezn g i v e n )  t o  t5z p r i o r  Cwner  of such 
i n t e z e s t  o r  estste s h a l l  Se Ceemed to hzve been qiven to sach  
9 ~ e r s o n ,  csr?cration o r  oZhex entlty, ~ n l e s s  and until the Party 
~ i v 5 . n ~  such notice s3a l l  So g l v e n  written notice of t h e  change of 
ow~ership by  wkich such Psrsox, coypcyation or other entity s h a l l  . -  

L,,,, a c c c m p a n i e d  by an executed kavs Eccsz r r c  s u c h  i n t e r ~ s t  or ezL-&3 
.,, such change of w+inershlp, csunterpzrt of t3e ins2rumenk ef fez t in -  

e x c s p t  t h a t  If ra  e:ceeated c s u n t e r ~ a r t  of s a i d  i n s t r u m e n t  is 
recor2cd i n  t h ~  o f f i c e  of t h e  Re~ister of Deeds or i n  t h e  office 
c4 t h e  Z ~ c j i s t r a r  of T i t l e s ,  01 both ,  Eepegding upcn what is 
a ? p r o p r i a t e ,  i n  e n Z  for E e n c e ? i n  C o u n t y ,  Minnesota and if such 
xctice s z t s  forth the r e so r2 ing  I n f o r m a t ~ o n , , t h e n  a copy of sai.6 
instrument will suE:i e in i i e u  cf an executed c o u n t e r p a r t .  - 

Sec",~n 2 0 . 2 .  E : l l t i ~ l e  Cwnerzhi~. If a t  any t h e  tilc . . - 
i x r n r e s t  c r  e s t a t z  of say 2 a r k y  i;eretc s h a l l  be ~ w n e d  by mcrc - r b , a ~ - ~ n  QZ o t h e r  e n t i t y  (hereinafter i n  this t k a c  c z e  k e r z o n ,  cor-ow-' ' 

' 1 ~ - " : ~ - z i y  x z i e r r e d  to 2 s  "5326 Owners") , then, ps r zq rapc  c c ~ , - ~  
x i t h i ~  t e n  (10) d z y s  e f k r  ijsnacz by  any other P a r t y  h e r e t o ,  s a i d  
Cwi le r r ;  s h a l l  5it.e to s7+1cfi other Far-;? a w r i t t e n  no t ice ,  e:cecute6 - .I ~ n d  ackncwlezoez by 211 cT s z i d  Cwnars, in form proper for - * 
.zeccxa:nS, which s h a l l  ( a )  lesicnat" m e  Person, c o r ~ o r a t i o n  or 
ether e n t i ~ y  h a v i z g  22 2clxess i n  th? S t a t e  of Minnzkota  t o  whom 
s h e l l  be ~iven, 2 s  a;ent fcr a l l  of said C w n e r s ,  a l l  no t ices  
theraefter 5 l - ~ e ~  t c  szic!  c..:iners h e r e u n d e r  2nd {bf designate such - .  ZETZOC,  rlrm or c o r p o r a t i o n  as  gent for the service of process 
ic any s c t l s c  or prccesdir ,g,  x j ~ e t n a r  before c o u r t  or by arbi-  
c z a t i c n ,  i n v c l v i n ~  k33 c e t ~ r m i n s t i c ~ :  o r  enfcrcernent of any rights 



o r  cSllgati~ns h z r e u n C e r .  Skereaft~r~ u n t i l  such  d e s i g n a t i o n  is 
revokes by writt2n notice giv5n'b-y a l l  cf s a i d  Owners, any 
n o t i c z ,  and zny suxmons, conplaint cr o the r  legal process g i v e n  
to, or  served u s s z ,  such a g z n t  in c c n n e c t i o n  w i t h  an arbitration 
~ r c r e e d i n g  Iahich sach syyxonses, conplaints, legal processes and 
n o t i c e s  9 i v e n  i n . c o n r l e c t i c n  x l t k  a ~ j i t r a t i c ~  proceedincjs a r e  
h e r e ~ f t e r  i n  this S e c t F c n  2 0 . 2  c31iectively r e f e r r e d  t o  as ' ' l e g z l  
proc2ssn) s h a l l  be deene6 g P v ~ n  to, or served upon each and  eve ry  
o n e  ~f s a j - 2  Owzers a t  the sane time t h a t  such notice or legal 
Frccess is ~ i v e n  tc, c r  s e r - ~ z d  u~cr., szch agent ,  If s a i d  Owners 
shall fall to so d ~ s i g n a - k e  in writing one such zgent to whom all. 
E S ~ ~ C F S  a r e  to be qiven a ~ d  v?on whom all legal process  is to be 

. - -  OE i f  S U C ~  d e s i a n a t i o a  shzli be revoked as zforesaid, 
* - ~ n e n  any c c t i c ~  or izs2. i  process mz:? be given to, or served upon, 
z.ny one of s a i d  Oenexs e s  agent for all of said Owners and such , 
n o t i c e  o . ~  legal process s h a : ~ i  bs Zeeaed t o  have been g i v e n  t o ,  or 
s e r v e d  upon ,  e ~ c k  and every one of said Owners at the same time 
t '". - " 
..aL such notice cr iegai prccess is given to, or served upon, 

6ny one of them, acd each cf s a i d  O w n e r s  shall be deemed to have 
cppoir . te2 each of t h e  c",t?er s a i 2  C)w-?ers as agent for the.receipt 
of n o t i c e s  and thz sz rv ice  of legal process as aforzsaid. f f  at . .  any time t h e  ~ n z e r e s t  or  e s t a t e  of zny Party hereto shall be 
c-szei by noze b t n  one ?ezscn ,  corporation oz other entity, the 
no nctics or  lzszi process whicS pzrsorts to have been given or 
served by such 3 2 r t y  shall bs e f f a c t i v e  nor shall t h e  Party to 
whom such cctlcs is a?.?ressed or upcn w&om such legal process is 
~ u q c z t e 6 l y  ser-.rzZ hz-.~e zzy c3?3 .~z i t fon  t~ r e c ~ g n i z e  such no t i ce  
or 1ec jz1  pzocess as having ke rn  g iven ,  or se rved ,  unless such 
r , o t i c ~  or f e g z l  ~ r c c s s s  is gi;.sn cr ssrve2 by (a) a l l  or' t h e  .. 
Persons, czrp~rztionc zne cther entities who together own all of 
t5s I z t e r o c t  c r  e s t a t a  of t he  3 2 r t y  siving such notice or serving -. . . - 
,acn ;ezal  przcess ,  c r  { k )  .e  dt-3-r - eckkor i zed  aqent  of all of such . 
2erscns ,  ccrccrations an2 c t k e z  e c t ~ t l e s ,  which agent shall have 
besx desl~nate2, ic a written n o t i c s  theretofcre or simulta- 
nesusiy thzrzx .q i t?~  c i v z n  to tho   part:^ t3 whom such n o t i c e  i s  
addr~sseG, cz u;cc whom szch legai process 5.s szrve2,  an6 s i q n e d  
ty ail cf E - J C ~  FEZSG~IS~ c 3 ~ ~ c r a t b o n s  a ~ d  other entities, as the 
a s e n t  t z ~  C F V ~  52.1 no t i ces  ane sezve ~ i l  legal p r ~ c e s s  hereunder  - cl bekelf cf all cl sxch y e z s c c s ,  c c r g o r a 5 i o s  and o the r  . . . - e 2 2 i f i . z ~ .  U r t l ~  an;? sucn c s s i g c a t i o ~  i s  r evoked  by w r i t t e n  

1 -  c notLze ci-;en 517 a l l  G- salz P e r s s n s ,  corporatiocs afid other . . 
e ~ t ~ t ~ e s ,  .zin;J nctic2 or i s ~ a i  prozEsz cjiven G r  served by  such 

,---a . Zesi~zate2 a<;e:t s,.,i~ ce l ;erneZ to have keen  given or served by 
a l l  of S G C ~  F%rsons, ccrTorst5on; zn2 c t h a r  e n t i t i e s .  

Sect5.o~ Z C . 3 ,  C~ndcnlniun Ownership. It is 
z n t i c i p a t e G  t53t cpcn ccnp lez lcn  0 2  c ~ n s t z ~ ~ c t i o n  of the Inprove- 
z e n t s  lccated oz th2 ConCcminFczi  Earcef ,  tSe Parcel will be . . 5rsuch4 ucder t h e  p z c - j z s l c n s  cf the U:liiorrn Confiorninium A c t  
fC?apti.r 51511 $!inn. S t a t s  .) fcr t h e  State of -Minnesota and t h a t  - a ,  

cns or nore czxacn;nlux asaaciations will be forzed. Once a 



c c n ~ o ; n ~ n i ~ r n  d a c l ~ r a t i c i !  ht ls  been rnccrd.-.d and the a r t i c l o s  of . . Jrcoz~oraticn cf 4he c~n?aziinltlr;?, association have beer, recorded 
i n  the o f f i c e  of ths Coent;-  Zeccr5~: -  o r  R e g i s t r a r  of  T i t i e s ,  sai6 
as s sc i a t l cn  shall be khs al;ent 02 b e 3 2 l f  of all of t h o  individual 
c o n d 3 n i r . i u m  unit cciners ~ n d  any n a k i c e s  required to be given to 

, . the Owner o2 t h e  C c ~ Z z r n ~ z i u x  P ~ ~ c e l  nay be g iven t o  s a i d  a s s o c i a -  
ticn a:;d s a i d  association shall be Eesiqnzted as the zgent  f o r  
Fuzp9Ses of n o t i c e  o r  less1 prcc=ss 2nd such  association shall 
have  t h e  sight to a c t  cn b e h a l f  0 2  a i l  - of t h e  condominium unit 
owns r s ,  collactively, 2; t h z  C;$YI~L- 05 the Condominium Parcel and 

-? the c ther  P3rtie.s h e ~ s t o  sA?c2i h z ~ e  t h e  right to rely on t h e  acts 
sf sach asscclation and t h e  a s s c c i e t i o n ' s  signature c n  any 
I n s t r ~ r n e ~ ~ t  or agreement s3al1 be p r i m  facie e v i d e n c e  of t h e  f a c t  
thzt-, ar,y szch s c t i o n  h 3 s   bee:^ Cutt.? ar?-lhorized by all o f  t h e  
con2ornizlcc u n i t  cwnzzs. 

ARTICLE %XI 
b!~rtazcees  a n d  Truste~s 
-6 

S e c t i o n  2l.i- Assiannent of R i q h t s  to Mortuacees and 
Trcskees.  Unless otkerwisz proviZsd In the deeds from t h e  C i t y  
covering the Hotel  Pazce l  znd t ks  ConZominiun Pazcel, t h e  Hotel 
Developsent Contzact  or Cza2ozinium D~velopment Contract, any of 
t5e Fz~kias mzy, w i t h o u t t k  n e c e s z f t y  of conveying  title t o  such 
Pzrty's Parc~i, a s s i ~ n  or other-disc transfer to its nortgageo all 
cr m y  of the ~ig:"its~ p:i-;i1253~, eesernents and rights of entry 
h e r e i n  ~ i v ~ c  to such P s x t y  fincludins, without limitation, any 
rioht to m a k l  any e l e c z i o n ,  to e:<?rclse any option or discreticn, 
t z  qi*ie .zry x o t i c e ,  tc per fo r3  a27 ;qork of d e m o l i t i o n ,  r e s t c r a -  
iicn, reg~ir, reglaceinegt c r  re3~llding, t o  receive rr.onies from 
t h e  De?csifory ane tz recei-7s any ~ x d  all other monies payable  to 
szch P a r t y ) ,  axd asy szzh m o r t s z g e -  may exerc i se  any  such right, . . p z r * ; ~ l q e ,  easizaent ERZ r i c h t  of e t r y  so assiqnec? or otherwise 
transf2rrsC to it to the same e x t o n ?  as i f  in ezch i n s t a n c e  t h i s  
A~rennent speciflczii:~ 5za2keG s ~ c h  right, p r i v i f e y e ,  easement  or 
risht cf entry to s u c 3  a c r t~ac j ee ,  2nd in such event any such 
r c r t s z s e e  s h a l l  be szbrzgz=e2  t 2  the r i g h t s  of s a i d  Z a r t y  t o  
a e s e r c  a l i o c  ~ q a i n s t  t1:e 32rc2i cf zny o t h e r  of t h e  P a r t i e s  
uilr25r S z c t i c n  1 7 .  Eci ie: ;zrJ n.>ne c f  t h e  Parties (or  t h e  Deposi- 
t o r y  o r  a n y  o t h ? r  Fezazn  ::avinz z c y  r i g h t s  hereunder)  shall be 
boun2 t l 2  r 2 ~ c ~ ~ i . z ~  ~ 7 . y  SEC? a z s i g n A n a n t  or  o t h e r  tzansfer, cr t h e  
e:cerzisz cz ~ccruzl cf znj z i g h t s  pursuant to such assignment or 
c t h e r  t r a n t f s z ,  cnti: scch P2rk-y { a r ,  as t h ~  case may be, the 
Gepcsitory c r  such ot5.r Person )  i s  ~ l v e n  w r i t t e n  notice of such  
~ e s t ~ n z e n z  oz o t h c  t r a n s f e z  p g r s u a n t  to Article XX. SaiZ notice . -, s i l a l t  be e c c ~ ; ~ a r , i e d  by Gn ~ : r = . c u t ~ S  counterpart of t hz  i n c t r u r n e n t  
e f z e c t i n ~  sac:? a s s i ~ n r n 2 n - l  cr otizer transfer, excep t  t h a t  if an 
e:cscuteZ csunker:ark cZ a i 5  I n s t r u n e n t  is recorded in the office 
c l  the County R n z o r Z e ~  or Z s g l s i x a r  cf Titles of Hennepin County, 

* 3 Mincesat? a s  5s aFprc2rlace a n 2  if t : ~ z  n o t i c @  s e t s  f o r t h  the - .  . - 
t ,  re=czc:n~ 2nra:zztiox:zrien z cosy of s a i d  instrument w i l l  suffice 



5 n  liec cf z n  e::e.zcteri c o u n t e r p a r t .  I f  t h e  instrume~t e f f e c t i n 9  
seek assign~ent oz oti ier  t r a n s f e r  s h a l l  p rovide  t h a t  suci;l 
nc?rtcjasee shell x e c z i v e  cop i e s  of n o t i c e s  g iven  h e r e u n d e r  to t h e  . . 
F a x t y  assicclfis o r  t r a n s f e r z i n g ,  ~ n d  if t h e  above mentic~ed 
n o t i c e  c h s s i ~ n n e n t  o r  c t h e r  t r a n s f e r  g iven  by s u c h  mortgagee 
s h a l l  2esigr:ate n o t  more'than 2x0 adZresses,  to t; '?ich s u c h  copies 
s k z l i  Se sent ,  thcn zny of the P a r t i e s , t h e  Depcs i  J r y  or  o t h e r  
F3rsoz who i s  g i v e n  xritten noticz a s  a f o r e s a i d  of such 
~ss i s ' lxs rk  c.1 cthez t r z n s f e r ,  and ar,y s u c c e s s o r ,  p e r s o n a l  
representative, h e i r  o r  a s s i ~ n  of s u c h  ?arty o r  s u c h  o t h e r  
?erson,shafl t!;e:eafter, c i l n u i t a n e c u s l y  w i t h  t h e  g iving of any 
"nztice" ( 5 s  that t 2 r m  I s  hef ined  i n  t h e  f i r s t  s e n t e n c e  02 
3.rticle X X )  k e r e u r e e r  t o  s u c : ~  ~ s s i g n o r  or t r a n s f e r o r ,  g ive  to 
suc11 r n c r t 5 a ~ j e ~  a  cop;^ c E  such n o t i c e  pursuant t o  s a i d  A r t i c l e  XX; 

\ and EC sock ~ o t i c e  ska l i  be effective a g a i c s t  such mortgzgee 
unless E copy t h e r e o F i s  c j i -~en  t o  s u c h  mortgagee as aforesai6, 

s a c h  n~rtgayes t o  whom ri~::ts, p r i v i f e g a s ,  ea semen t s  o r  
riahts of e n t r y  a r e  assiqned or otherwise t r a n s f e r r e d  p u r s u a n t  to 
t h i s  S n c t i c n  21.1 s h a l l ,  w i t h f n  tan 110) days after w r i t t e n  
r e q u e s t  ma6e by any of thn Parties, execute, acknowledge and 
Celiver to such Part:?, cr to any  existiag or p r o s p e c t i v e  
~ c z c h z s e r ,  mczt;aszs o r  l e s see .des igna t ed  by sirch P z r t y ,  an 
estop~e2. c e r t i f i c a t e  i n  rgscrdabie form c o n t a f n i a g  t h e  statements 
c z l l e d  f c r  i n  Sec t ioc  i S . 1  {Sstoppei  C e r t i f i c a t e s )  except  t h a t  
t i )  t h e  s:atmtents called f o r  in clause (a) of said S e c t i o n  need 
be szt f o r t 3  only tc t h e  e x t e n t  r equ i r ed  thereby, and ( i i l  t h e  
words " t h e  P z r t y  e:<ecntjra s - ~ c h  c~rtificate," wherever t h 2  same 
hppezr 5.x Section ; 8 . I ,  s k a l l  be deeaed i n s t e a d  to r e f e r  t o  tke 
n o r t f a g e e  e x e c x t i n g  sxck  e z t o p p e l  czzkificate. . 

>iCL : S s r t i o n  21.2. ,, L - ~ 2 ~ ,  Whether cr n o t  a n  assignment  
of rF5ht.s h a s  been r.a8e unCer Section 21.1 entitling a mcrtgagee 
to ^receive coticzs rcculzed o r  pernittsd unee r  this Agreement  an6 
c i v s 2  as describes cneer  Article XS, if any rncr t~agee  cove r lng  
a n y  i np rov - .~en t  or ? a r c s 1  wisLes, it nay n o t i f y  t h e  F a r t i e s  in 
t k e  xanner prcvic?.eZ in Article XX t h a t  t h e r e z f t e r ,  until contrary 
~ o t i c e  by it, s. ca2y o f  en? notice, demand, e l e c t i o n  or the l i k e  
uneer t2is  Aqrc%ae.sS gives Ey an;! of tke  P a r t i e s  t o  t h e  o t h e r  
F a r t i e s  skzT1 k n  n a i l e d  t o  it a t  t k e  addzess ssz f o r t h  i n  s u c h  . - .  . , 
n ~ t x z ~ c a ~ ~ c r i  by szeh z o z t ~ a 5 e e  cr tzu~tee, f 

E ~ c Z i c c  2 1 . 3 .  C c n s e n t  t o  3?ortgaqees. Except a s  
p r o v i d e 2  i n  S z c t i o n  3 ,L? ,  xo axsndmenk or m o d i f i c a t i o n  to t h i s  - 
Agrsem2nt mzy be nads by t h e  P z r t l e s  w i t h o u t  t h e  w r i t t e n  consen t  
of ezch rriorzGaq=.- of a rnortgage c o v e r i n g  any of t h e  -Irn?rov~ments 
oz P a r c e l s .  %hen t h e  ccnsen t  of ~ o r t g z g e e s  t o  the s e l e c t i o n  cf a 
Deporitcrv unzer Ses5 ion  2 5 . 4  Is r e q n i r e d ,  t h e n  c o n s e n t  s h a l l  be 
d?e?z22t tsAhz*?e  bezn c r a : ~ t e d  by any such  rnortqagee x h k h  does not  
c > j e c t  zr, -..-;-I-: , I A  - I--..- '72 WLLL::, L I l i l i  fif Zef i r :  1 1 5 j  days  of n o t i c e  o f  such 
se l ec5 ioc  ~ i v e n  to it as Cescriked I n  Article XX. 



S e c t i o n  2 1 . 4 .  - 2 s f z u l - k  b-; ? a r t i e s .  No default Or 
breach by any cf t h e  Pasties cf a1127 term, condit ion,  covenant  
zestsickicn cc- ta ixed  iz t h i s  Agreexent s h a l l  be any  manner 
d e f e z t ,  h i p ~ i r ,  i:nped2 o r  xzneer i n v a l i d ,  the loan or lien of any 
m~rtgsge coverins  axy cf t h e  Inprovexents o r  Parcels. 

ARTICLE X X I I  
b!isc2.ll~neocs Prcti is ions 

S e c t i c n  22.1. Titles of EQ Sf fec t .  The t i t l e s  s e t  
fcrt5. i n  t h i s  Restated Reciprocal Ee3e%ent Agree~ent, and the 
zeferencc.: . such  kit135 i i i  ? - - - I  J G L ~ O L S  places i n  t h i s  Restated 
R Z C F ~ ~ S C Z ~  Easenent Aa.cjxeene~k, a r e  i z t e n d e d  for convenience of 

r r z ~ s r e ~ i c e  c n l y ,  and  s h a l l  nzt n c d i f y ,  define, limit or e x p a d  the '. express provisicns o f s h i s  Reciprocal Easement Agreement, and 
s h a l l  nst have zny f o r c e  o r  e f f eck  i n  t h e  i n t e r p r e t a t i o n  of t h i s  
F.eci;zocai E~sament A~reemect, . 

S e c t l o n  52.2, Pmen2ne~t .  E:isept as provided i n  
Eections 3.17 and 2 1 . 3 ,  t h i s  A g r e ~ r c e n t  may be anended oniy  by 
x r i t t e n  agreenznt of the  own2rs and mortcagees of the parcel or 
~orticx t he r eo f  afiezted, and s h e l l  be effactive o n l y  upon f i l i n g  
ix th? o f f i c e  of t :?~ Rc,;iskrzs of Titles, Eennepin County,  
Xinnesota, on Certificatts cf T i t l e  covering t h e  a f f e c t e d  
P ?  

. . 
&L,TE1CT;S.  

S e c t i o n  2 2 , 3 ,  Ccunksr:zrts .  T h i s  Restated Reciprocal 
Z ~ s z m e n " c ~ r e s ~ n e ~ t  n t y  be er,?euc~B in any cumber of c o u n t e r p a r t s ,  
E.E? e ~ c h  of such c o u n t e r p a r t s  shzL1 for all pcrposes be deened to , 

he an o r i g i n ~ l ,  2nd zII cE snch c 3 u n t c r p a r t s  s h a l l  t oge the r  
c o n s k i t - ~ t e  b ~ t  ens a n 2  the sane F2s t rux , en t .  

Ssction 22,4. S e ~ a r r b L L i t - 7 .  Each provis ion contained . . i n  t . 2 ~ 5  3 e s k z t a E  R s c i ~ r o c a l ' ~ ~ s s ~ ~ e n r * ~ ~ x e e m e n t  s h a l l  for all 
pczposes te csnskrce5 to be s e p r a t o  2nd independent and the 
Szeach c2 an.: sxch proviaicn by ar,y T a r t y  here to  s h a l l  n o t  d l s -  . . . . ~ 1 2 ~ 2 2  cz 1 2 1 1 9 ~ ~  S X C ~  Eari:/, 0: any o the r  P a r t y  hereto.  f r o m  the 
otiicatioz to obsex~s end FZTFDZX each provis ion of t h i s  Resta ted  
R z c i ~ x c z 1  Zaseae:~t  & 5 z e ~ a e n t  t3 bz cbserved or performed by any 

T f ' .  
Far.Ly t e r e e o .  L A  any Frc:;:slgn ci' this R e s t z t e d  R e d p r o c a l  
zz;aT-pL ,...-=-,- - 

-L .J~ . . ,  gbAL=. : te ik  c r  t h ~  a _ = ? ? i ~ c s t 4 3 n  thereor' t o  a n y  Perscn or 
cl rcx; l s tancs  shzI .1  to any ~ ~ . : t e f i t  t p  I n v d i d  and unenforceable,  

, . t h a  r2xzinder of z . 7 ~ ~  Restatt6 Eaci?rocal  Sasement Agr~ement, or 
t h e  a g p l i c z z i ~ n  0 5  scch provisian to P e r s o n s ,  p a r t i e s ,  e n t i t i e s  
or  circwtistznces o the r  t :~an  t hc sa  as  t o  which i t  i s  i n v a l i d  o r  - - u n o a f = r c e a t i e ,  s h e l l  not bo szrect~l thezeby, and each provision 
of t h i s  E e s k a t e d  Zeci?rocai Easement Aqreement shall be v a l i d  and 
s h a l l  be ec5orcea3le t o  the e x t e n t  ~ 2 z r n i t t e d  by l a w .  

- * . 
S e c t i c c  2 2 . 5 .  >:a~-Re:3tlsns~lzs. Thi s  Restated 

i ? ? c i ~ r c c a l  Easement Xgr2eme.>t does not, and shall not be 



cocs t rued  t3, c r e s t e  T h e  r e l a t i o n s k i 2  of ( a )  principal and  agen t ,  
i b f  ~ z r t ? 1 2 7 ~ h i p , .  i c )  jciri*L v e n t u r e ,  Id) t e n a n t s  in ccmmon, 
ie) j c l n t  t z n a n t z  or ( f )  E;ny other form or t y p e  of a s s o c i a t i o n  

vha2ssey.-ex b e t x z e n  t h e  P a r t i ~ s  t o  t h i s  Res ta t ed  ~ e c i p r o c z l  
E a s e z i ~ n t  A c r e e z e ~ t .  

Ssction 52.6. - Ncn-Part-iticn. , N o  O w n e r  s h a l l  b r i n g  a n y  
z c t i s n  for partitior! or division o f  a n y  proper ty  covered by t h i s  
Res tz teZ  X c c i p r o c z i  E~sement Agresment. 

Section 23.1, 3ro-7isFoxs Run w i t h  t h e  Land,  T h i s  
2 , e s t a t ~ d  2ecisrocai Easesent A~resnent is i n t e n d e d  to 2nd ~ 5 ~ 1 1 ,  

\ 
subject t o  the p r o v i s i o a s  cf S e c t l ~ n  23.2 hereof run with t h e  
r e z l  p ropz rky  beze2itei an2  bur2ensd hereby,  and s h a l l  bind a n d  
i n ~ e  to t 3 ~  benefit cf t h e  P a r k i e s  hereto and t h e i r  successors 
i n  Interest. 

S e z t i o n  2 3 . 2 .  Release cn Ccnveyance, in t h e  event of 
zny ccn7zeyance or divestiture cf a Pzrty's interest to any 
Ptrcel, th- qraztor of the 3 e r s ~ n  o r  Persons,  corporation o r  
ccrpcrztions o r  ct3er e n t i t y  ox e n t i t i e s  who o r  which  a r e  
t i v e s k ~ d  oZ title ehal1 b~ entirely ire56 and r e l i e v e d  of a l l  
c o v e c z n t s  anE chligatica t h e r ~ a f z e z  a c c r u i n g  he reunde r ,  u n l e s s  
t3c qrz~tee is an e n t i t y  or Fsrsoc i m u n e  i n  whole o r  i n  p a r t  
fzca enforceme-t a s a i n s t  i t  of zzy o f  t h e  rights, p r i v i l e g e s ,  
~ a s ~ x e n t s  or r i q h t s  cZ sntry given to t h e  other P a r t i e s  here-  
c n d e r .  In t h e  e - l en t  cf 6ny ccn*zeyacce of 2 i v e s t i t u r e  0 2  title t o  
a?? Party's isterest in a Parts;! t k s  grantze or t h e  Person or 
F e r s o n s ,  corpora~ion c r  cDr?orar ;cns ,  or other entity or ~ n t i t i e s  
T,+.hc cr w5ich c t h e r x i s e  succeed ts t L t l e  s h a l l  be deemed to have 
Z S S U Z E C ~  2-11 cf t k 2  c o - ~ e n z n t s  ace obliqations of the Party's 
interest i n  s u c 3  F a r c e 1  t h e r e a i t s r  azrrulng he reunde r  u n t i l  s u c h  
s r a n t ~ r  o r  scccessor is 5 x 2 3 6  zzi r e l i e v d  t h e r e f r o m  p u r s u a n t  to 

a 7 - 
m a  firs", se;?tcnce of t h i s  Secticz 21.~. ~ ~ . p r o - ~ i d ~ ( ?  i n  
S ~ z t l c c  17 .5  h-reo2, c o  czz-~eyancs c.: d i : ~ e s t i t u z e  of s u c h  2 
i ? ~ . z t y ' z  E n t z r z s t  i n  a P a r c s l  ~ 5 ~ l i  d e f ~ a t ,  d i m i n i s h  o r  a f f e c t  any . . .  lien z r l s l n q  nnS$z A r t i c l e  XVfl hereo2. 

* 
r .  S~ctioz 23 .3 .  Easerte?ts 3 2 n e r l t  Psrmittess, Any . . .  

e a s e 3 e n t  o r  r:o~;z of ciatry h a r e l x  q r a n t e d  t o  any P a r t y  shall be 
far t h e  b z n e f i z  n o t  c n i y  of sxch Paz ty  but also for the b e n e f i t  . 
oE any tenants ,  Alcensees, em~icyees, agen ts ,  contractors, 
C c c c p a n t s  an< ?erxitteez cf such P a r t y  whom such  P a r t y  s h a l l  
pe rx l t  to nst suc5 easzment  cr right. of entry. 

Section 2 3 . 4 .  Cc=dominiu~ D e c l a r a t i o n  Subord ina t e .  
Any 2= .c l a ra i ; i cn  an6 a n y  ccn5cminii.i.z c r e a k e d  ir, any P a r c e l  shall - L 
c., a i l  t i a e s  be e x p r e s s l y  s~bordinzt3 and subject t o  t h i s  



Restated Reciprocal  Easesent  Agreexent and the Owners thereof 
s h a l l  c~llectively assuxe s.11 of the oSligztions hereof by 
a c c q ' ; - n c z  cf Ein ink . - ze - s t  iz axy c o ~ d c . n i n i u m  unit. 

AXTICLE >:XITI 

S e c t i c n  24.1. Estates Inviclable. Nothing in this 
Restated Reciprocai Easexenk~A~re~nont shall be construed to 
Z i z i n i s h  oz dern~ate fron the fee sim2le absolute estate of the 
C i t v  in t h e  C i k v  PzxceL OX- from the Owners  of the Hotel  Parcel .. - 
an2 Condominium Pzrcel. 

S z c t i o n  24.2. legal Descrietions. li at any time, s n d  
, from t h e  to time, any afZezteC Part? deems it advisaSle to have 

slzrvsy . . 
o r  surveys prepare5 i i e s c r ~ ~ r n g  i:hat the affected Parties 

L' a2ree is t k e  ccmnon bonnCary line or lines between any two 
cf t h e  P a r c ~ l s ,  such P ~ r t y  shall cacse  such a s u r - ~ e y  or surveys 
to be made by  a Nlncescka registered l a n d  surveyor and the cost 
of eac3 sar-rey shall be borne b y  the ?arty requesting the survey. 
Eared upca tte suzvey  or surveys prs?ared in accordance with the . . r .,, C . C  PZGi7lS1GC3 C -  this Seckiori / 4 . i ,  li at zny  time, any Party's 
Imp+c7anerk;  e ~ c r o a c h  uoon another Farty's Parcel, then such 
o thez  Party does herein g r a n t  an easeme2t for such improvement to 
c c n k i n u e  to so eccroach.  

ARTICLE XXT? 
T ~ r x i n a t i o z  . - C S-cti~n ~3.1. D ~ b t s  an2 L i e n s  Survive, Motwithstznd- 

t h e  terxinztion of this Rsstatsd Reciprocal Easement 
L aeinerit, iE, at t h e  t i z e  o. scch termination, a n y  P a r t y  shall 

c k l i 5 z t - 2  to p i y  ary s-x oT money pursuznt t o  the previsions 
&sf, such  ojii~ztion s b z i l  . not . be extinguished until such SL? 
mcney,  t o g e t h e r  - .  w i t h  any z n i s r e s t  accruing thereof, shall be 
d. ~ o t : i i t : ~ s t ~ f i ~ ; r ; . ?  t h e  sxiiil5uishment of the lien pursuant to 
t i c2  1 7 . 4 .  I3 ~ 3 d i t i c n ,  sa.zh torminatioqshall n o t  relieve 

IZs?cs i to ry  of ail:! cbliga:ior. t3 disburse, in accordance with 
I .  c 

C I Q - ; ~ S L O E S  Q L  this EestatsC Rzciprocal Easement Agreement, - .  - - 
~n;? i c n s s  t h e n  h e l d  kv - the s ~ p s i t o r y ,  

S s c t i o n  25.2. m n f l i c t  Eetween this Aaree~ent a ~ d  the 
C c = t s  25,: thi p e v a l o p e n r  Con;racts. The provisions of this 
2,: -,,c,-- ,.. L - !- =,4 -3eciarocei E s s e ~ r n i  hg;ee.-;snt shall be construed as . . s u ? p i e n c n t a r y  to t h e  proY:s;ons 02  t h s  deeds given by the C i t y  of 
:<!iar.eepcLis coveria? t ? ;~  sotel P ' r c e l  and t he  Condominium P z r c z l  
~ n d  t h e  H c t ~ i  Devel3cmznt Contract z n i  t h e  Condominiym 
De*vrelczmznt  Contract, fn t h z  e v z n t  there is any conflict b @ t % e @ i ~  
t :~e  provisions cf this AgreemenC an8 either of said deeds or said 

I .  lecelapme:: concracis, cne provfsisn; of this A g r e e m e n t  shall 



S e c t i o n  2 5 . 1 .  * i s t r ~ t i o n  Proceedings .  Ail p a r t i e s  
h e r e t o  G c j r e e  to j o i n  i n  s u c h  dccuments and p roceed ings  as may be . .  - 
res:JLre= to resister t h e  title to th2 e n t i r e  Parcel. The p a r t i e s  
a g r s z  t3 caQse any of t h e i r  mortca~ees t o  j o i n  o r  c o n s e n t  t o  such 
d o c u z e n t s  or prcceedin5s as  iza;J 5e n e c e s s z r y  t o  accomplish t h e  
f a r e g o i n g  p u r p s e .  

I?! WITNESS WHEX2OF, this Agreement has been executed 
z n l  delivered as of t h e  Cake f i r s k  above w r i t t e n .  

&!.IZNNSAFDLIS HOEIETEL ASSOCIATES 
~f X X T ~ Z  PARTNERSHIP 



this 

corps ra t ion ,  

, -. 
STATE OP MIIINESOTA 1 

) S 5 .  
CGUKTWOF HZNNEPIM 1 

be t h e  free a c t  a n d  
deed cf ~ e i 6  c ~ r p o r a t l o c .  



, , S'i'.i?TZ C;P MZZ;HESOT,> 1 
; s s *  

C32::?11 C? h'E>l>;ZPiN f 

stzunlenr was acknowiedaed before me 
1 9 8 4 ,  by C o r n e l l  L, Moore, 

Honetel Associates Limited 
P a r t n e r s h i p ,  a ~innesocc /a  l i m i t e d  p a r t n e r s h i p ,  and he acknowledged 
the saae to be t h e  f ree  act 2nG deed cf said corpora t ion .  

L 

a nnn~<vJ&.r&-- 

\ 
'-r 

RIJTH SPEED 
NNTf,RY PUULIC hillCIESO71 

STATZ 02' >!IN??ESOZ'A j HEFItIEPIN CCUfllY 

) S S .  My Commission Expires Oc!. 14. 3 
C3UNYY GE' EENXEZIN 1 ryv-Ms-V\,-a 

, T ~ E  iore9cing i n s t r u m e n t  w t s  acknowled~e t  before m e  
this /-<yi l a y  of Toti e , 1994, by reJ J Y ~ J  

the Pr~sid2nt cf TGA Associates, Inc., a 
3 i n n z s c t a  csr?oration, and he ackncwle?~ed t h e  same t o  be t h e  

p M * * + + H w ~ 4 4 * * - 4  

$ >.:. 5:" ..,. IAN€  M. YOUNG ! 
2 fi.. I r a - =  NOTA?,Y PUBLIC - M1:tNESOTA 

3 r -.,?*P~J ...A, I! i ;-~E:JNE?IN COUNTY 
2 * >... MY Commtmston i l p r "  Lo*. 8. (?a5 1 
*cK-++--,-+-+--,cr) 



First  I:aticr;a3 8azk o f  Sai r ; t  Patrl,  ]4s;.t~agee o f  the Hotel Pafce?,  hereby 
j o i n s  i n  a i d  consents t o  t h e  ;.rit!lifl E e s t a t e i l  Reciprocal Easenlent Agreenient. 

Dated t h i s  35th d ~ j r  of u'une; 1954. 

Firs t  Xat ional  Bank of S a i n t  Paul 

I t s  

\ -. 
I t s  Vice ~ r e s i  d k n t  

STATE OF I ~ i I N I I E X t T A  1 
COL;NT)' C,C RAl,{SEI '" 

The foregoing in!trument was acknceledg~d before me this 15th day of 
j uze ,  7984, by V d e r l e  F. HsI7er , V ' c z  President and 

D,je&i I 1 0 1 ! ~  - Y \ t < r 5  ~ - . - ~ ~ - i < ~ ~ &  of f i r s t  Nat ional Bank 
c i  S a i n ;  Paui, a r f i i o n a i  bankin-- i s s b c l a ~ i b i i  on beha l f  o f  the  corporation. , 

4 6 

$2 

9 .-, : ~ 3 2  s&+A*wd~ X pa-- 
A. E:CE,I-CA % Notary Pub1 i c  

 HOT,?,^^ PUBLIC - ~iilRLS(iih 5 ( \I/A;HI:IG:ON COUNg f. 
2 ey ~ ~ ~ m i s i i c n  bgi;?r Apr. 8. l j S i  
;d xlm~TC;i"7.cr~~ff l ; :  My Con:rr,i'ssion Expi,res: A p r i  I 8, 1987 

i b i i ? C K F L l  , C27UIISE & E4GORE 
7560 TCF T o w r r  
?+ji nneapcl i s  , +!X 534C2 



Ff r s t  Ti-as: Cosp;~y of  jz in :  P a u l ,  Nortgagee a f t h e  }lotel Parcel ,  hereby 
j?i:is i n  a n d  c ~ n s e ~ i s  t o  '.he vi t ! i i n  Kzrta ied fieciprocal Easement Agreenent. 

Cate.l t h i s  _ 3 ~ ? <  da-J of ~ u n k ,  i S D 1 .  

F; r s t  ~ r ~ s t - ~ o ~ p a n y  of  S a i n t  Paul 

STATE GF Elll\i:iESOTA ) 
) ss. 3 -  a ' -  

COUF;TY O F  RAMSE'f ') 

The foregoinp instrument vas acknrjwiedgedbefore me this 2@yA day of 
; u n e , 1 9 8 4 . $ ~ ~ i ~ ~ ~ ~ ~ ~ ~  , Senior Vies PresjdenI and 

C. Lirziiij " , & ; ~ t & ~ f  w n t ? ~  of First Trust Company 
I o f  S a l n c  Pau l ,  ?, f i \ ' , n l ?ccp~ ,  corpora t i  on. 


