
 

Department of Community Planning and Economic Development - Planning Division Report 
 

Variance Request 
BZZ-4811 

 
Date: July 1, 2010 
 
Applicant: Jeffrey Laux 
 
Address of Property: 2812 Dean Parkway 
 
Contact Person and Phone: Jeffrey Laux, 612-804-0470 
 
Planning Staff and Phone: Chris Vrchota, (612) 673-5467 
 
Date Application Deemed Complete: June 1, 2010 
 
End of 60 Day Decision Period:  July 31, 2010 
 
Ward: 7 Neighborhood: Cedar – Isles – Dean  
 
Existing Zoning: R-1/Single-Family Residential 
 
Proposed Use: New Single-Family Dwelling with Attached Garage on Existing Foundation 
 
Proposed Variances:  

• Variance to reduce the established front yard setback along Dean Parkway from approximately 
66 feet to 50.1 feet. 

• Variance to reduce the required side yard setback from 6 feet to 3.9 feet. 
 
Zoning code section authorizing the requested variance: 525.520 (1) 
 
Background:   The subject property is irregular, measuring 168.39 along the north property line, 
approximately 72.5 feet along the east (front) property line, 167.32 feet along the south property line 
and 73.48 feet along the west property line, totaling 11,737 square feet.  The property previously 
contained a one-story single-family dwelling.  In March of 2010, a remodeling permit was issued for the 
property.  Upon inspecting the site, the building inspector discovered that the entire house had been 
demolished, down to the foundation, with construction of new walls well underway.  The City requires 
construction of this scope to receive a permit for new construction, not remodeling.  The Applicant 
believes they indicated that this was the intent on the plans submitted with the building permit.  The 
Construction Code Services division believed that at least a portion of the exterior walls were to remain.   
 
Because the entire structure was removed, the project must now be treated as a new construction permit 
application.  The Applicant is proposing to construct a new, 2,612 square foot house on the existing 
foundation.  The existing foundation lies within the established front yard setback created by drawing a 
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line between the corners of the houses on the neighboring properties, and within the required side yard 
on the south side. 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 

 
The Applicant is requesting a variance to reduce the established front yard setback along Dean 
Parkway from approximately 66 feet to 50.1 feet and a variance to reduce the required side yard 
setback along the south property line from 6 feet to 3.9 feet to allow for allow for the 
construction of a new single-family dwelling on the existing foundation.  The wall on the south 
side of the property sits between 5.6 to 5.2 feet from the property line, with a chimney bumping 
out to 3.9 feet from the property line.  Chimneys are considered permitted encroachments in side 
yards as long as they don’t protrude more than 2 feet into the required yard. In this case, the 
chimney is 2.1 feet into the required yard.  The portion of the wall that sits 5.2 feet from the 
property line is the garage wall. 
 
It is technically possible to construct a new home on the property within the allowed setbacks.  
However, this would require the demolition of the already constructed portions of the house, as 
well as the existing foundation upon which the Applicant is proposing to build.  The foundation 
and footings for both the house and attached garage are proposed to be reused. While a hardship 
does not technically exist, staff finds that the re-use of the existing foundation for the 
construction of a home on the same footprint is a reasonable use for the property.     
 

2. The circumstances are unique to the parcel of land for which the variance is sought and 
have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 

 
The Applicant is requesting a variance to reduce the established front yard setback along Dean 
Parkway from approximately 66 feet to 50.1 feet and a variance to reduce the required side yard 
setback along the south property line from 6 feet to 3.9 feet to allow for allow for the 
construction of a new single-family dwelling on the existing foundation.  The property fronts on 
Dean Parkway, which runs at an angle along the front of the subject property.  The subject 
property and the neighboring properties were staggered, following the angle of the street rather 
than being built in line with one another.  The angular design of the street and location of the 
houses creates a more significant established front yard setback requirement.    These are unique 
circumstances to the subject property that were not created by the Applicant. 

 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 
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The ordinance was created to keep houses from being built or expanded significantly closer to 
the property line than the neighboring properties, harming the established character of the 
neighborhood.   The Applicant is proposing to build a new house on the existing foundation and 
footprint of the former house.  The property fronts on Dean Parkway, which runs at an angle 
along the front of the subject property.  The subject property and the neighboring properties were 
staggered, following the angle of the street rather than being built in line with one another.  
Constructing a home on the existing foundation will maintain the existing wall line along Dean 
Parkway.  The granting of the variance will be in keeping with the spirit and intent of the 
ordinance and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.   

 
4. The proposed variance will not substantially increase the congestion of the public streets, 

or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 

 
Granting the setback variance would likely have no impact on the congestion of area streets or 
fire safety, nor would it be detrimental to the public welfare or endanger public safety.  The 
construction of a single-family dwelling on an existing foundation should result in no net impact 
on congestion or public safety. 
 

Recommendation of the Department of Community Planning and Economic Development: 
 

The Department of Community Planning and Economic Development Planning Division 
recommends that the Board of Adjustment adopt the findings above and approve the variance to 
reduce the established front yard setback along Dean Parkway from approximately 66 feet to 50.1 
feet to allow for allow for the construction of a new single-family dwelling on an existing 
foundation, subject to the following conditions:  
 
1. The Applicant shall apply for administrative site plan review.  Approval of the variance is 

contingent upon approval for site plan review. 
2. CPED-Planning review and approve the final site plan, building plans, and elevations.   
 

Recommendation of the Department of Community Planning and Economic Development: 
 

The Department of Community Planning and Economic Development Planning Division 
recommends that the Board of Adjustment adopt the findings above and approve the variance to 
reduce the required side yard setback from 6 feet to 3.9 feet to allow for allow for the construction of 
a new single-family dwelling on an existing foundation, subject to the following conditions:  
 
1. The Applicant shall apply for administrative site plan review.  Approval of the variance is 

contingent upon approval for site plan review. 
2. CPED-Planning review and approve the final site plan, building plans, and elevations.   
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Attachments: 
Appendix A: Statement of proposed use and variance findings- Submitted by Applicant 
Appendix B: Letter to neighborhood organization and Council member- Submitted by Applicant 
Appendix C: Zoning map  
Appendix D: Existing Survey, Building Plans and Elevations- Submitted by Applicant 
Appendix E: Photographs- Former house and existing construction- Submitted by Applicant 
Appendix F: Photo/Line Drawing Overlays- Submitted by Applicant 
Appendix G: Public Comment 


