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AGREEMENT 

THIS AGREEMENT, i s  made and entered into t h i s 3 1  57- day of d " L f Q b ~ 7 - '  , 

1981, by and between the City of Minneapolis, a Mirlnesota Municipal Corporation 

(here inaf ter  referred to as "City"), and James L .  Koch and Kathleen A .  Koch, 

husband and wife residing in the City of Forest Lake, County of Washington, S t a t e  

of Minnesota (here inaf ter  referred t o  jo in t ly  as "Koch") . 
WITNESSETH: 

WHEREAS, James L .  Koch and Kathleen A. Koch a r e  the  owners of t h a t  t r a c t  o r  

,parcel of land s i tua ted  i n  the  City of Minneapolis, County of Hennepin, Minnesota, 
, SI 

described as: 

The northwesterly 52 f e e t  of the  southeasterly 60 f e e t  o f  
the  northeasterly 85 f e e t  of Lot 3, B l ~ k  38, S t .  Anthony 
Fal ls ,  according to the p lot  on f i l e  and of record w i t h  the  
o f f i ce  of the  Register of Deeds, Hennepin County. 

(sa id  t r a c t  or  parcel here inaf ter  referred to as the  "Koch Parcel"); and 

WHEREAS, Koch i s  a lso  the  owner of cer ta in  additional lands within sa id  

Block 38, St. Anthony Fa1 1 s ,  together w i t h  a cer ta in  comerci  a1 bui 1 ding 

thereon known as  the former Pil lsbury Library, located a t  100 University Av.  ~ i :  
and 

WHEREAS, the  City i s  the  owner .of t h a t  t r a c t  o r  parcel of land s i tua ted  i n  

the City of Minneapolis, County of Hennepin, Minnesota, described as: 

The northwesterly 49 f e e t  o f  the  southeasterly 56 f e e t  of 
the  southwesterly 80 f e e t  of Lot 3, Block 38, S t .  Anthony 
Fal ls ,  according to  the plot  on f i l e  and of records in  the 
o f f i ce  of the  Register of Deeds, Hennepin County. 

(said t r a c t  o r  parcel hereinafter  referred to  as the  "City Parcel"}; and 

WHEREAS, the  City is  a lso  the  owner of cer ta in  additional lands within sa id  

Block 38, St .  Anthony Fal ls ,  upon which i s  located the  S t .  Anthony t~lunicipal 
C 

Parking Facilf ty;  and 

WHEREAS, the City des i res  t o  obtain cer ta in  r ights  a s  t o  the Koch Parcel 

which the City desrts necessary i n  connection with i t s  municipal parking f a c i l i t y ;  

and 

WHEREAS, Koch des i res  t o  obtain cer ta in  r ights  a s  t o  the City Parcel f o r  - 
use in connection w i t h  the former Pil lsbury Library Building, and 

WHEREAS, t;-n City Parcel was acquired by the  City f o r  fu ture  expansion of 
I - - -  

the parking f a c i l i t y  but i s  not presentfy needed f o r  such use. 

NOW, THEREFORE, i n  consideration of  the foregoing premises and 

the mutual covenants herein contained, the Par t ies  hereto hereby 

agree as follows: 



EASEMENT I N  KOCH PARCEL 

Koch does hereby grant and convey unto City, i t s  successors and assigns 

a right and easement to enter upon and to u t i l i ze  the Koch Parcel as : 

necessary for the purpose ~f removing snoi.: from the top level and roof 

of the St.  Anthony Municipal Parking Facility,and for the purpose of 

performing repairs and maintenance to the parking fac i l i ty  structure, 

upon and subject to the terms, covenants and conditions s e t  for th 

herein. The easement should include the right of ingress and egress in,  

over, through and across the Koch Parcel by persons, vehicles and 
I 

equipment to and from the parking f ac i l i t y  as necessary and desirable '' 

for the aforesaid purposes. 
* ,  

.11. . LEASE OF CITY PARCEL 
* 

City does hereby lease and l e t  unto Koch, and Koch does hereby hire 

and take from the City the City Parcel, upon and subject to the terms, 

covenants and conditions s e t  forth herein. 

Reserving however, unto the City'the right to  enter upon and t o  u t i l i z e  

the City Parcel a s  necessdry fo r  the purposes of removing snow from ' 

the top level and roof of the St .  Anthony Municipal Parking f ac i l i t y  

and for the purposes of perfohing repairs and maintenance to  the 

parking f ac i l i t y  structure, as provided herein, and further reserving 

unto the City the right of ingress and egress in, over, through, and 

across the City ."'arcel by persons, vehicles and equipnerit to  and 

from the parking fac i l i ty  as necessary and desirable for the afore- 
(I 

said purposes. 

111. USE OF CITY PARCEL BY KOCH 

I t  i s  expressly agreed by Koch that  the use of the CSty Parcel shzl? 

be restricted solely to motor vehicle parking by tenants and customers 

of tenants of the said ' P i  1 lsbury Library buildi.?g, and that  Koch 

shall comply with the applicable ordinances of the City of Minne- 

apolis, including Chapter 319 of the Minneapolis Code Of Ordinances 

relating to "Open Air Motor Vehicle Parking Lots". 

All  maintenance of the parcel shall  be perfonned by Koch a t  their  
.- A - - --- -.--. - 

own expense. 

Koch agrees that no foundation or  structure of any kind i s  to be 

placed upon the City Parcel without the prior approval of the City . 
except the City agrees that Koch, a t  their  own cost and expense 

may landscape the premises, nay blacktop the premises, may erect 

fencing and guardrails on the premises, and may erect a lighting 

system upon the premises acceptable to the City Engineer of the City 

of Minneapol i s .  
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U S L  ut PARCELS BY CITY 

The C i t y  agrees tha t  t o  the extend p rac t i ca l  i t s  use o f  the C i t y  Parcel 

and Koch Parcel f o r  removing snow from the park ing f a c i l i t y  w i l l  be 
+ 

8 .  

confined t o  such periods o f  time t h a t  w i l l  be less apt  t o  i n t e r f e r e  w i t h  

the use of the Parcels f o r  parking by Koch provided however, the  C i t y ' s  

r i g h t s  hereunder sha l l  be predominate i n  the event the C i t y  deems i t  
+ 

/- 
necessary t o  d i s rup t  other uses o f  the Parcels. 

The C i t y  agrees t o  g i ve  not ice  t o  Koch p r i o r  t o  any use o f  the Parcefs 

f o r  repa i rs  o r  maintenance o f  the parking f a c i l i t y .  The City w i l l  use 

I i t s  best  e f fo r ts  t o  accomplish such repa i r  o r  maintenance work i n  a. ,, 
reasonably expedit ious manner.but i t s  f a i l u r e  t o  do so sha l l  no t  g i ve  

r i s e  t o  any pecuniary l i a b i l i t y  nor sha l l  the C i t y  be l i a b l e  f o r  any - .  
, inconvenience o r  i n te r rup t i on  o f  use o f  the Parcels by Koch or 'o thers  

claiming use of the Parcels through Koch. 

If the repairs o r  maintenance o f  the parking f a c i l i t y  by the C i t y  shaf 1 
. . 

p r o h i b i t  the  use o f  any port ion,  o f  the Parcels being used f o r  park ing 

purposes for  more than a per iod o f  one. week, the  City w i l l  provide 
I. 

subs t i t u te  parking i n  the0st .  'Anthony Parking F a c i l i t y  t o  the ex tent  
.. 5 . ( I  of the parking space; disrupted. 

. . V.  INDEMNITY AND INSURANCE 

. . Koch agrees t o  protect ,  indemnify and hold the City, i t s  of f icers and 
- "  . . 

employees harmless from any and a l l  claims, act ions,  l i a b i l i t y ,  costs 
. . 

and expenses o f  ;ny k ind  o r  nature f o r  loss or damages a r i s i n g  o u t  o f  

the use, possession o r  occupancy by Koch o f  the  City Parcel hereunder * 

during the terms hereof. 

Koch sha l l  procure and maintain continuously i n  e f f e c t  dur ing  the term . 

o f  t h i s  agreement a po'licy o f  insurance covering l i a b i l i t y  a r i s i n g  froms 

the use and cond i t ion  o f  the City Parcels, w i t h  l i m i t s  o f  a t  l e a s t  

$100,000 f o r  any one claimant and $300,000 f o r  and number of claims 

a r i s i n g  out  o f  a s i ng le  occurrence, w i t h  a responsible insur ing  company 

l icensed t o  t ransact  business i n  the State o f  Minnesota, and wherein ' 

the C i t y  i s  an add i t iona l  insured. A c e r t i f i c a t e  o f  insurance ev inc ing  

the cov6riige requ i red  hereunder shall-be furnished t o  the C i ty .  . 
V I .  ASSIGNABILITY 

Koch agrees and covenants not  t o  assign t h e i r  leasehold i n t e r e s t  hereunder - 

nor t o  sublet  a l l  o r  any pa r t  o f  the  City Parcel w i thout  w r i t t e n  consent 

o f  the C i t y  which consent the C i t y  agrees sha l l  no t  be unreasonably 

wi thheld i f  the assignee i s  a lso  the purchaser from Koch o f  the fee i n t e r e s t  

i n  the former P i l l s b u r y  L ib rary  bu i l d i ng  property and the Koch Parcel and 

assumes the ob l iga t ions  and covenants of Koch under t h i s  Agreement. 

-3- 
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Koch sha17 not mortgage o r  encumber t h e i r  i n t e r e s t  hereunder in  t h e  city. 

Parcel without the consent of the City. 

Koch shal l  not create o r  permit any l i en  t o  be established o r  to  remain' 

agains t  the City Parcel o r  t h e i r  i n t e r e s t  therein.  

V I  I .  YISCELLANEOUS 

(A) Non-Discrimi nation 

Koch agrees to cotnply with the applicable provisicns of hinnesota 

Sta tu tes ,  Section 181.59 and of Chapter 139 of the Minneapolis 

Code of Ordinances which r e l a t e  t o  c i v i l  r ights  and discrimination.  
I 

( 0 )  Notices . Sf 

Any notice o r  other comunication required hereunder shal l  be deemed 

given i f  and when sent  by regisiered o r  c e r t i f i e d  mail addressed t o  

the  party as indicated herein unless the  party shall designate by 

wri t ten  notice a d i f ferent  address. - - 
I f  t o  City: 

City Engineer 

CS tj, of M i  nneapol i s  

203 City Hal 1 

Minneapol is, Minnesota 5541q5 

I f  t o  Koch: 

James L. Koch d 

Kathleen A. Koch 

21620 Fondant Avenue North 
.I 

Forest lake,  Minnesota 55025 

YIII . DURATION AND TERMINATION 

, A. Terms 

The term of t h i s  Agreement shal l  be f o r  the  period of Twenty (20) 

years beginning on the / 2 7 -  day of X c p f i r n $ d ,  1981 and 

shal l  continue fo r  such date of beginning and extend through the  

- 3 f day of f l ~ i ~  WST , 2001, unless otherwise terminated, . 
revoked, o r  cancelled, as here inaf ter  provided. 

0 .  Termination 
- -  - .. 

This Agreement 'and t i e  r ights  df  the pa r t i e s  hereto under t h i s  

Agreement may be cancelled and terminated as hereafter  provided by 

giving writ ten notice to the other party not less  than t h i r t y  (30) 

days before the ef fec t ive  date of such cancel l a t ion  and termination. 

Any. termination o r  cancellat ion of t h i s  Agreement o r  the  r i g h t s  of 

one party hereunder shall  be a cancellat ion and termination of  the 

r ights  of the other party hereunder. 
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. . 1. Termination for  Default 

I f  e i the r  party shall  f a i l  t o  observe and perform any covenant, 

condition or  obligation on i t s  par t  under t h i s  agreement dnd 

writ ten natice by the other party specifying the default  has been 

given and the default  has not been remedied, the party aggrieved 

giving the notice may cancel and terminate th i s  Agreement. 

Upon such termination, the  City may lawfully enter  upon the City - 
Parcel and repossess the same with o r  without process of law, 

and expel1 the  lessor  (Koch) and those claiming under the lease  
I 

o r  through the lessee (Koch) without being deemed gui l ty  of a 

manner of trespass and without 1 i a b i l i t y  f o r  damages by reason 

thereof. 

2. Other Termination 

(a)  I t  i s  speci f ica l ly  agreed t h a t  Koch, a t  t h e i r  sole option,  

may cancel and terminate t n i s  Agreement in  the event they 

shal l  comply with Chapter 319 of the Fiinneapolis Code of 

Ordinances and the City shal l  refuse to grant the necessary 

parking l o t  permit. 

(b) I t  specifically.  understood and agreed t h a t  the  City may 

have a need and use f o r  the  City Parcel p r i ~ r  to  the 

expiration of the terms of t h i s  Agreement and that  i n  the  

event the City in i t s  s o l e  d iscre t ion shaf l determine a t  

anq time pr ior  to  the expiration of t h i s  Agreement t h a t  i t  . 
needs the City Parcel f o r  expansion of the S t .  Anthony 

Municipal Parking Fac i l i t y  the  City may cancel and terminate 

t h i s  Agreement and upon notice thereof a s  provided herein. 

Koch agrees t o  quie t ly  surrender the  City Parcel to the  

City and sign and del iver  any document of re lease  of t h e i r  

r ights  hereunder as requested by the  City. 



I N  WITNESS WHEREOF, the parties have caused this  Agreement to be duly  

executed as o f  the date f i r s t  above written. * .  

C I T Y  OF MINNEAPOLIS 

<- 

BY: - k- l e d  h--~---. 
MAYOR 

COUNTERSIGNED: 

I S 

5Jjddw&/&/ KATHLEEN A: KOCH 
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