
 

Department of Community Planning and Economic Development - Planning Division Report 
 

Variance Request 
BZZ-4655 

 
Date: February 11, 2010 
 
Applicant: William and Joanna Stone 
 
Address of Property: 1132 Washburn Avenue S 
 
Contact Person and Phone: Joanna Stone, 612-281-3245 
 
Planning Staff and Phone: Chris Vrchota, (612) 673-5467 
 
Date Application Deemed Complete: January 11, 2010 
 
End of 60 Day Decision Period:  March 12, 2010 
 
Ward: 7 Neighborhood: Bryn-Mawr 
 
Existing Zoning: R1/Single-Family Residential; SH/Shoreland Overlay 
 
Proposed Use: Construction of a new single-family dwelling. The applicants are proposing to construct 
a single-family dwelling with an attached garage.  The proposed home is proposed to be set back 12 feet 
from the front (east) lot line. 
 
Proposed Variances:  
• Variance to reduce the required front yard setback along Washburn Avenue South from 25 feet to 12 

feet 
Zoning code section authorizing the requested variance: 525.520 (1) 

 
Background: The subject property, 1132 Washburn Avenue South, is zoned R1.  The lot is irregular, 
roughly measuring 55 x 82, totaling 4,510 square feet.  In 2005, the Applicants received City approval 
to divide the lot at 1133 Xerxes Avenue South, selling western property containing an existing house 
and intending to construct a new dwelling on the eastern portion (the subject property for the current 
application.)  Along with approvals for the lot split, the applicants were given approvals (variances and 
conditional use permits) for the construction of a new single-family dwelling with an attached garage on 
the newly created property.    (Due to changes to the ordinance regarding development in the Shoreland 
district, Conditional Use Permits are no longer needed, only variances.)  The house was designed to 
meet the accessibility needs of the applicant’s daughter.  Though the approvals were granted on August 
1, 2005 by the City Planning Commission, the applicants did not apply for building permits within the 
one-year timeframe and the approvals expired.  The applicants applied for administrative site plan 
review for a new single-family dwelling in May of 2009.  The Zoning Administrator confirmed that the 
previously granted approvals had expired and that new variances were needed for the construction of the 
house.   
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The Applicants applied for and were granted the following variances at the August 13, 2009 Board of 
Adjustment meeting: To reduce the front yard setback along Washburn Avenue S from 25 to 16 feet, to 
increase the maximum allowed height from 2.5 to 3 stories and to increase the maximum floor area ratio 
from .5 to .72. 
 
During the building permit review period for the approved house, the applicants determined that 16 foot 
setback that had been approved by the Board of Adjustment did not allow sufficient room to meet the 
turning radius requirements of their accessibility van.  They submitted a new variance application to 
further reduce the required front yard setback from 25 feet to 12 feet, overriding the previously 
approved setback of 16 feet. 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 

 
Front Yard Setback Variance: The applicants have requested a variance to reduce the required 
front yard setback along Washburn Avenue S from 25 feet to 12 feet.  This would allow the 
house to stay in character with the neighboring house, which also sits closer to the street, while 
also providing a useable back yard area on the lot.  Additionally, it would allow the applicants to 
achieve the turning radius needed to access the garage with their accessibility van.  The original 
approvals granted by the Planning Commission in 2005 included a variance reducing the front 
yard setback from 25 to 12 feet.  CPED- Planning recognizes this as a reasonable request for this 
lot. 
 

2. The circumstances are unique to the parcel of land for which the variance is sought and 
have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 
 
The subject property was created through a minor subdivision granted by the City Planning 
Commission in 2005.  The lot was created with the understanding that a house very similar to the 
one being proposed now would be constructed on the lot, and approvals for a house were granted 
at that time.  These approvals included a variance reducing the front yard setback from 25 feet to 
12 feet, which is what the applicants are now proposing.  A mixture of economic and personal 
circumstances prevented the applicants from applying for a building permit within the allotted 
timeframe of 1 year from the date of approval.  They are now seeking approval to construct the 
house they were originally granted approvals for and which it was understood would be built on 
the lot at the time it was created.   The proposed house is already set at the north side yard 
setback, meaning it cannot be shifted further to the north. The property shares a driveway with 
the property adjacent to the west.  The alignment of the driveway along the south property line 
and the necessity of maintaining access to the adjacent property eliminate re-grading the site as 
an option to provide the needed turning radius.   
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3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 

 
Granting of the variance would be in keeping with the spirit and intent of the ordinance and 
would not alter the essential character of the locality.  The intent of the established front yard 
setback is to prevent the construction or expansion of properties further forward on the lot than 
what is found on neighboring properties.  The proposed house would be in line the neighboring 
house to the north and set further back than the garage on the lot to the south.   
 

4. The proposed variance will not substantially increase the congestion of the public streets, 
or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 

 
Granting of the variance would have no impact on the congestion of area streets or fire safety.  
The proposed single family dwelling would not have any greater impact on the danger of fire or 
public welfare and safety than any other single family dwelling. 
 

Additional Findings for the Variance per the Shoreland Overlay District:  
 
To apply for a variance to allow for development on or within 40 feet of a steep slope or bluff the 
following three items must be met: 
 
1. The prevention of soil erosion or other possible pollution of public waters, both during and 

after construction. 
 

The applicants will be required to prevent soil erosion and possible pollution of public waters, 
both during and after construction of the proposed addition. The applicants will be required to 
follow all applicable City requirements to prevent any type of water pollution 

 
2. Limiting the visibility of structures and other development from the protected waters. 

 
The Department of Community Planning and Economic Development – Planning Division 
believes the proposed project will be no more visible than the adjacent dwellings.  

 
3. The suitability of the protected water to safely accommodate the types, uses and numbers 

of watercraft that the development may generate. 
 
The proposed dwelling should have no impact on the use of watercraft on Cedar Lake. 
 

Recommendation of the Department of Community Planning and Economic Development: 
 

The Department of Community Planning and Economic Development Planning Division 
recommends that the Board of Adjustment adopt the findings above and approve the variance to 



CPED Planning Division 
BZZ-4655 

 
 

  4 

reduce the required front yard setback along Washburn Avenue South from 25 feet to 12 feet at 1132 
Washburn Avenue S in the R1, Single-Family District and SH, Shoreland Overlay District., subject 
to the following conditions:  
1. The applicant shall re-apply for administrative site plan review. 
2. CPED-Planning review and approve the final site plan, floor plans, and elevations.   
3. As required by Chapter 551.490 (1), soil erosion or other possible pollution of public water, both 

during and after construction, will be prevented. 
 

Attachments: 
Appendix A: Zoning map  
Appendix B: Statement of proposed use and request of variance statements- Submitted by Applicant 
Appendix C: Site Plan, Building Plans and Elevations- Submitted by Applicant 
Appendix D: Actions from the August 13, 2009 Board of Adjustment meeting- Submitted by Staff 
Appendix E:  Actions from the August 1, 2005 City Planning Commission Meeting- Submitted by Staff 
 


