
Department of Community Planning and Economic Development – Planning Division 
Conditional Use Permit 

BZZ-4464 
 
Date: July 27, 2009 
 
Applicant: Landmark Corporation of St. Paul dba The New Uptown Diner 
 
Addresses of Property: 2548 Hennepin Avenue 
 
Project Name: The New Uptown Diner 
 
Contact Person and Phone: Joseph Sipprell  612-618-7186 
 
Planning Staff and Phone: Jim Voll 612-673-3887 
 
Date Application Deemed Complete: June 30, 2009 
 
End of 60-Day Decision Period: August 29, 2009 
 
Ward: 10 Neighborhood Organization:  East Isles (adjacent to Lowry Hill East) 
 
Existing Zoning: C2 Neighborhood Corridor Commercial District 
 
Zoning Plate Number: 18 
 
Legal Description: Not applicable for this application 
 
Existing Use: Restaurant. 
 
Concurrent Review:  

Conditional use permit: To allow 24 hour per day operation on Thursday, Friday, and Saturday 
specifically beyond the hours allowed by the zoning code as follows: 
 

• Thursday 10:00 p.m. through Friday 6:00 a.m.  
• Friday 11:00 p.m. through Saturday 6:00 a.m. 
• Saturday 11:00 p.m. through Sunday 6:00 a.m. 

 
Applicable zoning code provisions: Chapter 525, Article VII, Conditional Use Permits. 
 
Background: This site and building was originally constructed for a Burger King restaurant. The 
restaurant and site received site plan review approval in 1972 (PR-1). This site plan review required a 
six-foot high fence along the alley and a landscaping plan with tree plantings, planters, and shrub 
plantings.  The actual site plan can not be found in the city file, only the actions of the City Planning 
Commission listing the above noted items.   
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In 2003, the New Uptown Diner received minor site plan approval (BZX-339), done where there is an 
existing approved site plan on file, to allow building permits to convert the Burger King into a sit down 
restaurant.  This approval had conditions that required the submission of a landscaping plan and 
compliance with the C2 hours of operation (see attached letter and plan). In May of 2004, a citation was 
issued for noncompliance with the approved landscaping plan, which was resolved later in 2004; 
however, the site currently is not in compliance with the approved landscaping plan as there are no 
screening or shrubs planted around the north and west sides of the site, or between the parking and the 
public sidewalk. 
 
The New Uptown Diner has been operating at the requested extend hours, since it opened in 2003.  This 
year the City received complaints regarding noise and disturbances during the late night hours. At this 
time staff noted that the diner did not have a conditional use permit for extended hours and issued a 
citation.  The applicant is now applying for those extended hours. Please see the attached violation 
letters and the information supplied by the applicant regarding late night hours. 
 
Please see the attached letter from the East Isles Residents Association in support of the extended hours. 
 

 
Findings as Required by the Minneapolis Zoning Code: 
 
The Minneapolis City Planning Department has analyzed the application and from the findings above 
concludes that the establishment, maintenance, or operation of the proposed conditional use: 
 
1. Will not be detrimental to or endanger the public health, safety, comfort or general 

welfare.   
 
The permitted hours of operation in the C2 Neighborhood Corridor Commercial District are 6:00 a.m. to 
10:00 p.m. Sunday through Thursday and 6:00 a.m. to 11:00 p.m. Friday and Saturday.  The applicant 
proposes to be open all Thursday, Friday, and Saturday nights. There are other uses operating with late 
night hours on Hennepin Avenue. The extension of hours should not prove detrimental to public health, 
safety, comfort or general welfare with the proposed conditions of approval, proposed management plan, 
and  provided the use complies with all applicable zoning, licensing and life safety ordinances. 
 
2. Will not be injurious to the use and enjoyment of other property in the vicinity and will not 

impede the normal or orderly development and improvement of surrounding property for 
uses permitted in the district. 

 
Staff uses the following criteria to determine compatibility of extended hours with the surrounding area: 
 
a) Proximity to permitted or conditional residential uses.  There are multifamily residential uses across 

the alley to the west. In general, along Hennepin there are commercial uses with residential 
neighborhoods adjacent to the corridor.  
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b) Nature of the business and its impacts of noise, light and traffic.  The business is a sit down 

restaurant that does not serve alcohol.  The use does not have a drive-through facility, but there is a 
potential for noise to be generated by the customers and vehicles in the parking lot.   

 
c) Conformance of use.  The site is not in conformance with the required and approved landscaping 

plan and has been operating all night on Thursday, Friday, and Saturday since it opened in 2003.  If 
the conditional use permit for extended hours is approved, then the proposed hours and use will be in 
conformance with the code.  The site is required to be in compliance with the required and approved 
site plan regardless of the action related to the conditional use permit for extended hours. 

 
d) Complaints received.   The City has received one formal complaint (see attached letter), but the 5th 

precinct has indicated that they have been receiving e-mails regarding the noise and are concerned 
that the New Uptown Diner does not see the activity in the parking lot as their problem. During 
extended hours there have been zero calls for service to the police in 2008 and 2009; one in 2007; 
four in 2006; nine in 2005; and seven in 2004.  Please note that these are calls for service and are not 
necessarily related to problems in the parking lot or disruptions to neighbors and can include items 
such as medical emergencies and nonpaying customers. 

 
While staff is concerned about the recent complaints and the possible noise and activity impacts of 
extended hours on the adjacent residential area, taken in context of the last six years the site has not been 
a problem property.  The applicant has indicated that they will work with the city, neighborhood, and 
adjacent residential uses to identify and mitigate problems if and when they arise.  They have indicated 
that they will have security that will patrol the parking lot, there will be staff training to respond to 
issues, and that they will install signs to remind customers to be respectful in the parking lot.  Staff has 
recommended conditions of approval as well.  The site is located on a commercial corridor near the 
Uptown Activity Center.  Considering these factors the extension of operating hours is reasonable.  
 
3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have been 

or will be provided. 
 
The site is served by existing infrastructure and utilities and access roads are adequate.   
 
4. Adequate measures have been or will be provided to minimize traffic congestion in the 

public streets. 
 
The site has 33 parking spaces. The zoning code requires 7 spaces.  There is adequate parking on the 
site.  The hours of operation should not increase the congestion on the public streets; however, the 
applicant has offered to install a no right turn sign at the curb cut onto West 26th Street. This is subject to 
Public Works approval. 
 
5.   The conditional use is consistent with the applicable policies of the comprehensive plan. 
 

The Minneapolis Plan shows this part of Hennepin Avenue as a commercial corridor.  The plan states 
the following about uses on commercial corridors: “The corridors support all types of commercial uses, 
with some light industrial and high density residential uses as well. While the character of these streets is 
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commercial, residential areas are nearby and impacts from commercial uses must be mitigated as 
appropriate.  Commercial uses on these streets will be supported insofar as they do not create excessive 
negative impacts relative to the location and its surroundings.”  The site is also about three blocks north 
of the Uptown Activity Center. 

The diner can be in conformance with this language of the comprehensive plan with the conditions of 
approval and proposed management plan.   
 
6. And, does in all other respects conform to the applicable regulations of the district in which 

it is located upon approval of this conditional use permit. 
 
With the approval of the conditional use permit, the conditional use permit will conform to the 
applicable district regulations. 
 
Specific Development Standards:  Specific Development Standards for a sit down restaurant are as 
follows:   
 
(1) Where alcoholic beverages are served, not less than sixty (60) percent of total gross sales 
revenue shall be from the sale of food and beverages not containing alcohol, and the use shall comply 
with the requirements of Title 14, Liquor and Beer, of the Minneapolis Code of Ordinances and Chapter 
4 of the Minneapolis City Charter. 
 
(2) The premises, all adjacent streets, sidewalks and alleys, and all sidewalks and alleys within one 
hundred (100) feet shall be inspected regularly for purposes of removing any litter found thereon. 
 
Alcohol is not served at the diner.  The applicant is aware of the requirement to remove litter. 
 
 
RECOMMENDATION: 
 
Recommendation of the Community Planning and Economic Development Department - Planning 
Division for conditional use permit for to allow extended hours: 
 
The Community Planning and Economic Development Department - Planning Division recommends 
that the City Planning Commission adopt the findings above and approve a conditional use permit to 
allow the facility to be open 24 hours per day Thursday, Friday, and Saturday nights specifically beyond 
the regular hours allowed by the C2 District from 10:00 or 11:00 p.m. through 6:00 a.m. for property 
located at 2548 Hennepin subject to the following conditions: 
 
1)  The conditional use permit shall be recorded with Hennepin County as required by Minn. Stat. 
462.3595, subd. 4 before building permits may be issued or before the use or activity requiring a 
conditional use permit may commence.  Unless extended by the zoning administrator, the conditional 
use permit shall expire if it is not recorded within one year of approval. 
 
2) Provision of signs in the parking lot that say “no loitering.” 
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3) Installation of a 6 foot high wood board on board screen fence along the alley with landscaping on the 
alley side as a buffer for the residential properties to the west along the parking area and outside of the 
corner yard setback along 26th.  The fence shall be installed by September 30, 2009.  
 
4)  Submittal of a landscaping plan that meets the screening requirements of Chapter 530 and installation 
of the landscaping plan by September 30, 2009.  The plan shall show plant type, number, and location. 
 
 
Attachments: 
 

1. Statements from the applicant. 
2. City letters and actions. 
3. Letter from the neighborhood group. 
4. Public comment. 
5. Zoning map. 
6. Aerial and photos. 

 


