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Date: April 7, 2005 
 
Applicant: Mary Dolejsi 
 
Address of Property: 3005 James Avenue South 
 
Contact Person and Phone: Mary Dolejsi, (612) 377-7500 
 
Planning Staff and Phone: Tanya Holmgren, (612) 673-5887 
 
Date Application Deemed Complete: March 9, 2005 
 
End of 60 Day Decision Period: May 8, 2005 
 
Ward: 10 Neighborhood Organization: East Calhoun  Community Organization 
 
Existing Zoning: R4, Multiple-family District 
 
Proposed Request: To establish legal nonconforming rights for a mixed use building located in the R4 
district at 3005 James Avenue South. 
 
Zoning code section authorizing the request: 525.110 (3); 531 
 
Background: The applicant is seeking to establish legal nonconforming rights for a mixed use 
building located in the R4 district.  The Zoning Ordinance allows for single through four family 
dwellings in the R4 district as a permitted use.  Commercial uses such as offices are not permitted in 
the residential districts.  Therefore, the applicant is applying for a nonconforming use certificate to 
establish rights for a mixed-use building to allow for one apartment and multiple office uses located in 
the R4 District.   
 
Under the 1963 Zoning Code the subject site was zoned B3S1, Community Service District.  The 
B3S1 district did allow for offices or a mixed-use building.  On November 22, 1999, the subject site 
was rezoned to R4.  Since the zoning ordinance changed from a business district to a residential district 
in 1999, the applicant must provide evidence that the use was legally established before the zoning of 
the subject property changed.  The applicant must submit evidence to show that the property has 
continuously consisted of office space in order to establish legal nonconforming rights for a mixed use 
building. 
 
The subject property is approximately 46 ft. x 128.5 ft. (5,911 sq. ft.) and consists of a 2.5 story 
structure with a two car detached garage.  The applicant wishes to convert the building from a mixed 
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use building to an office building and remove the existing detached garage and provide a total of 5 off-
street surface parking spaces.  Any alteration or expansion of the non-conforming office portion of the 
mixed use building the applicant will have apply for an expansion of a non-conforming use.  The 
applicant is allowed to seek a non-conforming use certificate for the mixed-use building and not to 
convert the use to an exclusively office use. Additionaly, the applicant wishes to add a sign to the front 
of the building.  Signs in residential districts for non-residential uses are allowed 1 sq. ft.  There are no 
variances available for uses in the residential districts.   
 
The applicant has supplied and affidavit from the previous owner that they used the property for her 
personal business from 1986 until she sold the property in 2004.  The previous property owner states 
the space on the first and second floors was leased as office space from 1989 until 2004.  The applicant 
has also provided affidavits from previous lessees of the office space.  
 
Upon review of city building permits, in September 1983 to convert a single-family dwelling to a 
duplex.  The city does reference two dwelling units on the subject property and has rental licenses for 
two dwelling units that date from 1991 to 2004.  According to city records, permits were not issued to 
convert either dwelling unit into an office or commercial space.   
 
Analysis: The applicant is requesting a nonconforming use certificate to allow for a mixed use 
building located in the R4 District.  Staff found evidence that indicates that the property has been used 
as a single dwelling unit and office use, which would establish legal nonconforming rights for a mixed-
use structure in the R4 district.  The applicant has provided evidence that the property was being used 
as a mixed use building at the time of sale in 2004.  The applicant provided evidence that the property 
has been used for approximately 16 years as a mixed use building.  The applicant has supplied 
affidavits from two former tenants of the building date to October of 1999 and November 1999 and 
two from former tenants from September of 2000 and October 2001.  The applicant purchased the 
property in 2004 as a mixed use building with offices and one residential unit.  In 2004 and 2005 the 
taxes due on the property reflect the combination of residential and commercial uses on the property. 
The applicant continued to use the commercial space as a mixed use building and began remodeling 
the property.  The Nonconforming Use Chapter of the Zoning Code recognizes that nonconforming 
uses exist in the city.  This chapter provides policies and regulations to allow those uses to be 
maintained.   
 
531.20.  General prohibition; authority to continue.  (a) Uses and structures. No structure or use, or 
part thereof, shall hereafter be erected, constructed, altered, enlarged, relocated, used or intensified in 
character or operation except in conformity with the provisions of this zoning ordinance. Legal 
nonconforming uses and structures shall be allowed to continue so long as they remain otherwise 
lawful, subject to the provisions of this chapter. Nonconforming uses and structures which were not 
lawfully in existence on the effective date of this ordinance shall be prohibited. 
 
531.40 Loss of nonconforming rights (a) Discontinuance.  (1) In general. If a nonconforming use or 
structure is discontinued for a continuous period of more than one (1) year, it shall be deemed to be 
abandoned and may not thereafter be reestablished or resumed. Any subsequent use of the land or 
structure shall conform to the requirements of the district in which it is located. 
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Findings:  
 

1. In 1963, the subject site was zoned B3S1, Community Service District. 
2. A building permit was issued in September 1983 to convert a single-family dwelling to a 

duplex. 
3. Rental licenses for two dwelling units date from 1991 to 2004. 
4. Two former tenants of the building date to October of 1999 and November 1999. 
5. On November 22, 1999, the subject site was rezoned to R4.  
6. Two former tenants of the building date to September of 2000 and October 2001. 
7. In 2004, the current owner states the property was sold as a mixed use building with offices and 

one residential unit. 
8. In 2004 and 2005 the taxes due on the property reflect the combination of residential and 

commercial uses on the property. 
 

 
Recommendation of the CPED Department Planning Division: 
 
The City Planning Department recommends that the Board of Adjustment adopt the above findings and 
approve the nonconforming use certificate to establish legal nonconforming rights for a mixed use 
building located in the R4 district at 3005 James Avenue South 
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