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Variance Request 
BZZ-2321 

 
Date: June 16, 2005 
 
Applicant: Cam Trinh 
 
Address of Property: 1235 5th Street Northeast 
 
Contact Person and Phone: Cam Trinh, (612) 378-0882 
 
Planning Staff and Phone: Tanya Holmgren, (612) 673-5887 
 
Date Application Deemed Complete: May 12, 2005 
 
End of 60 Day Decision Period: July 11, 2005 
 
Appeal Period Expiration:   June 27, 2005 
 
Ward: 1 Neighborhood Organization: Sheridan Neighborhood Organization 
 
Existing Zoning: R2B Two-family District 
 
Proposed Use: An existing automobile repair shop. 
 
Proposed Variance: A variance to reduce the south interior side yard setback from 7 ft. to 4 ft. 8 in., a 
variance to reduce the north corner side yard setback from 7 ft. to 5 ft., and a variance to allow parking 
between the principal structure and the public street in the required front yard along 5th Street 
Northeast for an existing automobile repair shop.   
 
Zoning code section authorizing the requested variance: 525.520 (1)(7) 
 
Background: The subject property is approximately 46 ft. by 138.5 ft. and is located on the corner of 
5th Street Northeast and 13th Avenue Northeast.  The property consists of an existing nonconforming 
automobile repair shop.  The site is paved with asphalt, maintains zero landscaping, and is being used 
for parking.  The property was granted a nonconforming use certificate in 1994.  From 1994 to 1997 
the applicant agreed to certain operating conditions with the License Department and neighborhood 
group.  Compliance with these operation conditions should be maintained by the applicant.  The 
applicant received approval of a Major Site Plan Review for the automobile repair shop on November 
19, 2001 City Planning Commission meeting.  The approved site plan improvements were not 
implemented.   
 
The property is under new ownership.  The applicant is proposing to continue parking automobiles 
adjacent to the building, remove the illegal parking spaces, and add landscaping and screening to the 
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property.  Under the proposed plan, the property would have 6 standard parking space and 1 handicap 
parking space.  Parking is not permitted between the principal structure and the public street nor is it 
permitted in the required side and rear yard setbacks.  The 4 parking spaces located between the 
building and 5th Street Northeast requires a variance to remain in this location.  Additionally, applicant 
is requesting a variance from 7 ft. to 4 ft. 8 in to the south interior side yard setback in order to 
maintain an 18 ft. parking space and a 22 ft. drive aisle.  The applicant is also requesting a variance 
from 7 ft. to 5 ft. to the north corner side yard to allow a landscaped yard along 13th Avenue Northeast.   
 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the 

official controls and strict adherence to the regulations of this zoning ordinance would 
cause undue hardship. 
 
Side yard setbacks: The applicant is seeking a variance to reduce both sideyard setbacks to 
allow a reduced landscaped area and a legal parking space and drive aisle.  The south interior 
side yard setback will be reduced from 7 ft. to 4 ft. 8 in. to allow parking adjacent to a 
residential property and the north corner side yard setback will be reduced from 7 ft. to 5 ft.  
The parking has been in this location for some time and is required for the operation of the 
business.  Strict adherence to the ordinance would not allow the property to continue to be used 
in the same manner.  The required landscaping along 13th Avenue Northeast, 22 ft. two-way 
drive aisle, and 18 ft. parking space, prevent the applicant from maintaining the required 7 ft. 
interior side yard setback.  The only other possibility would be for the applicant to reduce the 
landscaped yard along 13th Avenue Northeast or to reduce the two-way drive aisle, both of 
which require a variance to accomplish. 
Parking in the front yard: The applicant is seeking a variance to allow parking between the 
principal structure and the public street.  The parking has been in this location for some time 
and is required for the operation of the business.  Strict adherence to the ordinance would not 
allow the property to continue to be used in the same manner.  There is no other location on the 
property that could accommodate 3 standard parking spaces and 1 handicap parking space.  The 
alternative to the parking location variance would be a variance to reduce the parking 
requirement, which would be a less desirable alternative. 
 

2. The circumstances are unique to the parcel of land for which the variance is sought and 
have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use 
for the property exists under the terms of the ordinance. 
 
Side yard setbacks: The circumstances for which the setback variances are sought are unique 
to the parcel of land and have not been created by the applicant.  The subject site consists of an 
existing building, existing nonconforming use, and existing parking.  The applicant is 
proposing to add landscaped yards that do not exist today.  The ordinance requires that the 
applicant provide landscaping to prevent parking in the required yards.  The lot is too narrow to 
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allow for the two required landscaped yards, the parking space, and the two-way drive aisle.  
The width of the lot is not a circumstance created by the applicant. 
Parking in the front yard: The circumstances for which the parking location variance is 
sought are unique to the parcel of land and have not been created by the applicant.  The subject 
site consists of an existing building, existing nonconforming use, and existing parking 
locations.  The placement of the building on the lot is not a circumstance created by the 
applicant. 
 

3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 
and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 
 
Side yard setbacks: The side yard setback variances would not negatively impact the essential 
character of the neighborhood considering the applicant would be providing a landscaped yard 
adjacent to the residence and along the public street that do not exist today.  Granting the side 
yard setback variances will likely not be injurious to the use or enjoyment of other property in 
the area because of the addition of the landscaping and screening by the applicant.   
Parking in the front yard: The parking variance would not alter the essential character of the 
neighborhood considering parking has existed in this location for a number of years.  Granting 
the parking location variance will likely not be injurious to the use or enjoyment of other 
property in the area because of the addition of the landscaping and screening by the applicant.  
The use will likely not significantly increase the number of cars parked in the vicinity, as the 
applicant is providing on-site parking and the use has existed in this location for some time.   
 

4. The proposed variance will not substantially increase the congestion of the public streets, 
or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 
 
Side yard setbacks: Granting the side yard setback variance would likely have no impact on 
the congestion of area streets or fire safety, nor would the proposed use be detrimental to the 
public welfare or endanger the public safety, because the applicant is proposing to provide a 
landscape buffer between the parking and the adjacent property that did not previously exist.   
Parking in the front yard: Granting the parking variance would likely have no impact on the 
congestion of area streets or fire safety, nor would the proposed use be detrimental to the public 
welfare or endanger the public safety, because the applicant is proposing to provide a landscape 
buffer between the parking and 5th Street Northeast that did not previously exist.   
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Recommendation of the Department of Community Planning and Economic Development 
Planning Division: 
 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve the variance to reduce the south 
interior side yard setback from 7 ft. to 4 ft. 8 in., approve the variance to reduce the north corner side 
yard setback from 7 ft. to 5 ft., and approve the variance to allow parking in the required front yard for 
an automobile repair shop subject to the following conditions: 
 

1. That the Planning Division review and approve final site and landscaping plans. 
 
2. That the applicant submits 11 copies of the final site and landscaping plans for routing 

through the Public Works department. 
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