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Community Planning and Economic Development - Planning Division Report 
Nonconforming Use Certificate 

BZZ-3433 
 

Date: March 22, 2007 
 
Applicant: Laura Boyd, on behalf of Jon Oulman 
 
Address of Property: 331 – 13th Avenue Northeast 
 
Contact Person and Phone:  Laura Boyd, 763-413-8887 
 
Planning Staff and Phone:  Molly McCartney, 612-673-5811 
 
Date Application Deemed Complete: February 21, 2007 
 
Public Hearing: March 22, 2007 
 
Appeal Period Expiration: April 2, 2007 
 
End of 60 Day Decision Period:  April 22, 2007 
 
Ward: 3 Neighborhood Organization: Sheridan Neighborhood Organization 
 
Existing Zoning:  C1 Neighborhood Commercial District 
 
Proposed Request: To establish legal nonconforming rights to general entertainment for a bar located 
at 331 – 13th Avenue Northeast in the C1 Neighborhood Commercial District. 
 
Zoning code section authorizing the request: Chapter 531 Nonconforming Uses and Structures; 
Section 531.30. 
 
Background & Analysis: The applicant is requesting a nonconforming use certificate to establish legal 
nonconforming rights to general entertainment for a bar, the 331 Club, located in the C1 Neighborhood 
Commercial District.  The applicant is also updating the establishment’s liquor license with the License 
Division of Regulatory Services.  The establishment is a commercial space with the 331 Club on the 
first floor and a salon on the second floor.  The second floor has been used in the past as a residential 
uses as well.   
 
The applicant is trying to establish rights to continue to offer general entertainment, which the applicant 
defines as live entertainment or entertainment in the form of “skits, shows, amplified music and patron 
dancing”.  Under the zoning code definitions, this is general entertainment: 
 

520.160 Entertainment, general.  Entertainment that does not meet one (1) or more of the 
definition requirements of limited entertainment.   
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Entertainment, limited.  Entertainment limited to literary readings, story telling or live music by 
not more than three (3) persons, using nonamplified musical instruments, with no patron 
dancing.   
 

The 311 Club admittedly allows many types of live entertainment which exceeds the definition of 
limited entertainment and contends that live entertainment has been a regular occurrence for most of the 
building’s history. 
 
The 331 Club serves alcohol and food and offers live entertainment in the C1 District.  The current 
zoning code does not allow bars in the commercial districts, but does allow restaurants that serve 
alcohol.  In fact, the zoning code does not mention the use of “bar”, but an establishment like the 331 
Club would be considered more like the defined restaurant use under the current zoning code.  However, 
the 331 Club would not meet the Specific Development Standards for a Restaurant that limits the 
amount of alcohol served to forty (40) percent of annual sales (536.20) 
 
The omission of “bar” in the zoning code is consistent with other City regulations that limit new or 
expansions of bars in close to residentially zoned property (362.395. "On sale" licenses in proximity to 
residentially zoned property).  Liquor license regulations require restaurants that serve alcohol to have a 
minimum amount of food sales to be located in zoning districts outside of downtown (Cite this 
ordinance?).  The zoning code allows nightclubs, which would be a similar use to a bar, in more intense 
commercial and downtown zoning districts than the C1.  Prior to 1999, the zoning code did allow 
taverns, a use more like the subject establishment. 
 
City building permits indicate that the building was issued a permit for the structure in 1884 (B 976) and 
an electrical permit was obtained in 1904 for a saloon (F 9668).  At this time, Minneapolis did not have 
a zoning code.  In 1923, Minneapolis adopted the zoning code and the subject property was zoned 
Commercial.  A saloon was allowed at that time.  Building permits dating from 1884 through 1968 show 
that permits were obtained for commercial uses at this establishment including the following uses:  
saloon, store, café, and tavern.   
 
City license records supplied by the applicant indicate that liquor licenses have been granted to the 
establishment at least since 1959.  The applicant has submitted license records from 1959 to the current 
license obtained in January, 2007.  The subject establishment has been licensed for either a Class B, C, 
or E license since 1985.   

 
The 1924 zoning code did not have limitations on the types of entertainment allowed for bars or 
restaurants.  In 1963, the zoning code was extensively revised and included language allowing taverns in 
certain commercial districts as well as defining the types of entertainment allowed in taverns.  In 1963, 
the subject establishment was zoned B2S2 Neighborhood Service District which did not allow for 
taverns.  The first zoning district to allow taverns in the 1963 code was the B3S Community Service 
District.  In 1963, taverns were included in the list of permitted uses in the B3S District as: 
 

540.1400. Permitted uses.  Taverns – Including the live entertainment and dancing subject to the 
conditions as set forth in section 540.910, paragraph 18(b), and in section 530.10. 
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The sections referred to above relate restaurants being subject to the Site Plan Review Standards chapter 
(530.10) and prohibiting pass-through windows for restaurants (540.910.18(b)). 
 
The subject establishment was made nonconforming in the 1963.  Nonconforming uses and structures 
were acknowledged in the 1963 in Chapter 531.  Section 531.20 states that legal nonconforming uses 
and structures can continue to operate as long as they are legally established prior to the ordinance 
adoption.  The building permits and licensing records indicate that the use of tavern (and the 
entertainment allowed for that use) was established legally prior to 1963.  For zoning purposes, the 
establishment was grant nonconforming status in 1963 to a tavern and the entertainment allowed at that 
time would also be granted.  As long as the establishment continues to operate as a tavern, as identified 
in the 1963 zoning code, the zoning administrator recognizes that the entertainment rights are also 
granted. 
 
Findings:  
 

1. A building permit was issued for the construction of a store in 1884 (B 976). 
2. The establishment was referenced as a saloon by city permit records starting in 1904 (F 9668). 
3. The first Zoning Ordinance was adopted in 1923. 
4. The subject site was zoned Commercial in 1923 and a saloon was an allowed use. 
5. Inspection permits (building and electrical) issued from 1904 through 2007 indicate the 

establishment is a saloon, café, tavern, bar and restaurant. 
6. Licensing records indicate a liquor license was granted in 1959 to the subject establishment. 
7. The City of Minneapolis revised the zoning ordinance in 1963 and the subject site was zoned 

BS2S Neighborhood Service District 
8. The BS2S District did not allowed taverns and the establishment became a nonconforming use. 
9. The 1963 zoning code allowed the continuance of legal nonconforming uses. 
10. The 1963 zoning code allowed taverns to have live entertainment, including dancing. 
11. The applicant has supplied liquor licensing information for the subject establishment starting in 

1959 through 2007 showing continued use of the subject establishment as a tavern. 
12. The City of Minneapolis revised the zoning ordinance in 1999 and the subject establishment was 

zoned C1 Neighborhood Commercial District. 
13. The subject establishment was been legally established at the time it was made nonconforming in 

1963 and has not ceased operations for more than one year.   
 
City records and the information provided by the applicant support the continued use of the legal 
nonconforming tavern.  Staff acknowledges that the establishment has nonconforming rights to a tavern 
and to live entertainment 
 
Recommendation of the Department of Community Planning and Economic Development 
Planning Division: 
 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the above findings and approve the Nonconforming Use Certificate 
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to legal nonconforming rights to general entertainment for a bar located at 331 – 13th Avenue Northeast 
in the C1 Neighborhood Commercial District. 
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