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Community Planning and Economic Development - Planning Division Report 
Nonconforming Use Certificate 

BZZ-2945 
 

Date: May 4, 2006 
 
Applicant: Steve Leventhal 
 
Address of Property: 2409 Colfax Avenue 
 
Contact Person and Phone:  Steve Leventhal, 612-859-0999 
 
Planning Staff and Phone:  Shanna Sether, 612-673-2307 
 
Date Application Deemed Complete: April 6, 2006 
 
Public Hearing: May 4, 2006 
 
Appeal Period Expiration: May 15, 2006 
 
End of 60 Day Decision Period:  June 5, 2006 

 
 
Ward: 10 Neighborhood Organization: Lowry Hill East Neighborhood Association 
 
Existing Zoning:  R2B Two-Family District 
 
Proposed Request: To establish legal nonconforming rights for a triplex located in the R2B District. 
 
Zoning code section authorizing the request: Chapter 531 Nonconforming Uses and Structures; 
Section 531.30. 
 
Background & Analysis: The applicant is requesting a nonconforming use certificate to establish 
legal nonconforming rights for a triplex in the R2B District for property located at 2409 Colfax 
Avenue South.  This site was zoned R6 Multiple-family until 1975 when it was downzoned to R2B 
Two-family as a part of the “Model Cities” 40 Acre Study.  The structure on the property was 
constructed as a single family dwelling in 1893 and the applicant claims was converted to a triplex 
during the 1960’s, prior to the downzoning from the R6 District to the R2B District. The applicant has 
provided a written statement from G&P Property Services, who inspected the property and determined 
that the premises were converted to a 3 unit property sometime in the early 1960’s (see the attached 
letter). 
 
Staff research of City records shows that a single family dwelling was constructed in 1893, prior to 
density requirements and the first Zoning Ordinance in 1923.  A building permit was issued to 
“convert single family dwelling to a duplex; provide 2 means of egress from 2nd floor apt & bath & 
toilet in each apt.” in 1961 (see the attached permit B 375112).  The applicant claims that the duplex 
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was converted to a triplex in the early 1960’s, but staff can find no record of a building permit showing 
the conversion. However, staff did find a plumbing permit to add a water closet, tub, basin and sink in 
1963, which may or may not be associated to the previous building permit issued in 1961.  
 
In 1975, the site was downzoned from the R6 Multiple-family district to the R2B Two-Family District 
as a part of the “Model Cities” 40-Acre Study.  Triplexes are not an allowed use in the R2BDistrict.  
Based on the evidence in City records, staff recognizes the legal nonconforming status of the duplex, 
but can find no concrete evidence showing the conversion from a duplex to a triplex that would legally 
establish rights to a triplex at 2409 Colfax Avenue South. 
 
Findings:  
 

1. A building permit was issued for the construction of a framed dwelling in 1893 (B 29951). 
2. The first Zoning Ordinance was adopted in 1923. 
3. A building permit was issued for the conversion of a single family dwelling to a duplex in 1961 

(B 375112). Inspection of this permit was conducted on August 27, 1965.  
4. The site was zoned R6 under the 1963 code. 
5. Triplexes are a permitted use in the R6 District.   
6. Staff can find no records and the applicant has not provided any evidence that a building permit 

was obtained to convert the duplex into a triplex. 
7. The 40-acre study inventory lists the structure as a duplex. 
8. The 1975 “Model Cities” 40-Acre Study downzoned this site from the R6 Multiple-family 

District to the R2B Two-family District that prohibits triplexes. 
9. The use was not legally established before the site was rezoned to R2B, which prohibits 

triplexes. 
 
Due to the lack of sufficient information and facts provided by the applicant for legal rights to a triplex 
and due to the fact that City records support that it is a duplex, staff can find no nonconforming rights 
to a triplex.  Staff does acknowledge that the site was legally established as a duplex. 
 
Recommendation of the Department of Community Planning and Economic Development 
Planning Division: 
 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the above findings and deny the nonconforming use certificate to 
establish legal nonconforming rights for a triplex in the R2B District for property located at 2409 
Colfax Avenue South. 
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