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Department of Community Planning and Economic Development – Planning Division Report 
 

Variance Request 
BZZ-2004 

 
Date: November 18, 2004 
 
Applicant: Stephen and Jodi Swanson 
 
Address of Property: 4101 Washburn Avenue South 
 
Date Application Deemed Complete: October 25, 2004 
 
End of 60 Day Decision Period: December 24, 2004 
 
End of 120 Day Decision Period: February 22, 2005 
 
Appeal Period Expiration: November 29, 2004 
 
Contact Person and Phone: Dan Jozefow, 651-439-0785 
 
Planning Staff and Phone: Carrie Flack, 612-673-3239 
 
Ward: 13 Neighborhood Organization: Linden Hills 
 
Existing Zoning: District R1, Single-family District 
 
Proposed Use: Detached garage  
 
Proposed Variance: A variance to reduce the required front yard setback along 41st Street West from 
the setback established by the adjacent residential structure of 56 ft. to 1.5 ft., a variance to reduce the 
required interior side yard setback from 6 ft. to 3 ft., a variance to decrease the require distance between 
a detached garage and a principal dwelling from 6 ft. to 4 ft., a variance to allow for a detached garage 
to be located not entirely to the rear of the principal dwelling, and a variance to allow parking between 
the principal dwelling and front lot line to allow for the demolition of an existing 280 sq. ft. detached 
garage and the construction of a new 440 sq. ft. detached garage. 
  
Zoning code section authorizing the requested variance: 525.520 (8) (8) (8) (8) (8) 
 
Background: The subject site is a reverse corner lot that is 83.5 ft. x 80 ft. (6,698.4 sq. ft.) in size.  The 
property consists of a single family dwelling with a single car detached garage.  The applicant is 
proposing to demolish the existing 14 ft. x 20 ft. (280 sq. ft.) garage and construct a new two car 
detached garage that is 22 ft. x 20 ft.  The existing garage is located 5.5 ft. from the front property line 
which is 8 ft. from the sidewalk edge and is 2 ft. from the interior property line.  The new garage will be 
1.5 ft. from the front property line which is 4 ft. from the sidewalk and will be 3 ft. from the interior 
property line.  In addition, due to the expansion of the garage to 22 ft., the new garage will encroach 
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approximately 7 ft. in front of the northeast corner of the dwelling blocking views of an existing bay 
window.  To mitigate blocking the bay window with the new structure, the applicant has proposed a flat 
roof for the garage at the southwest corner of the structure.  The remaining roof of the garage will be a 
6/12 pitch which does not match the 12/12 roof pitch of the dwelling.  The garage exterior materials 
consist of cedar lap siding to match the dwelling.  The new garage will utilize the existing curb cut from 
41st Street but will be widened from 15 ft. to 21 ft. 
 
The subject property also consists of a curb cut from Washburn Avenue that accesses an existing 
driveway for the property in which up to 3 vehicles may be parked.  The applicant does not plan to 
remove this driveway or curb cut but would like to continue parking in this area of the property to 
maintain easy vehicular access to residential entrances on this side of the dwelling and allow off-street 
parking for guests.  Thus, a total of 5 parking spaces are proposed for the property.  Should any change 
or expansion to the existing garage occur, staff would recommend that this driveway and curb cut be 
removed. 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
 
Front yard setback (established along 41st Street):  The applicant is seeking a variance to 
reduce the required front yard setback along 41st Street West from the setback established by the 
adjacent residential structure of 56 ft. to 1.5 ft.  The subject property is a reverse corner lot and 
therefore two front yard setback requirements are imposed.  The dwelling fronts Washburn 
Avenue and typically 41st Street West would be considered a corner side yard which would have 
an 8 ft. setback requirement.  The variance is to 1.5 ft. to allow for a new two car detached 
garage to be located in front of the dwelling.  The existing single car detached garage is setback 
5.5 ft. from the front property line and is 8 ft. from the sidewalk.  The parking requirement for 
the property is one parking space and 4 spaces currently exist on the property.  Strict adherence 
to the regulations would allow for the existing garage to be reconstructed as it currently exists 
without any variances.  Based on the submitted information, staff believes the variance request to 
reduce the setback further than the existing 5.5 ft. setback to 1.5 ft. is unreasonable. 
 
Interior side yard setback: The applicant is seeking a variance to reduce the required interior 
side yard setback from 6 ft. to 3 ft.  The existing garage is located 2 ft. from the interior property 
line and the wall of the garage also serves as a retaining wall on the property.  The applicant 
intends to maintain the retaining wall and construct the new garage inside of the retaining wall 
which locates the new garage 3 ft. from the property line, 1 ft. further than the existing.  The 
parking requirement for the property is one parking space and 4 spaces currently exist on the 
property.  Strict adherence to the regulations would allow for the existing garage to be 
reconstructed as it currently exists without any variances.  Based on the submitted information, 
staff believes the variance request is unreasonable. 
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Parking within 6 ft. of principal structure:  The applicant is seeking a variance to reduce the 
required distance between a parking area and a principal structure from 6 ft. to 4 ft. to allow for 
the construction of a new 2 car detached garage.  The existing garage is located approximately 3 
ft. from the dwelling however, this garage is located in alignment with the east side of the 
dwelling.  The new garage is proposed to be 4 ft. from the dwelling however it is being expanded 
and located approximately 7 ft. in front of the northeast corner of the dwelling blocking views to 
this corner of the house.  The applicant has stated that based on the lot size and configuration 
that there are no other alternatives for providing a two car garage on the property.  The parking 
requirement for the property is one parking space and 4 spaces currently exist on the property.  
Strict adherence to the regulations would allow for the existing garage to be reconstructed as it 
currently exists without any variances.  Based on the submitted information, staff believes the 
variance request is unreasonable. 
 
Detached garage not entirely located to the rear of a principal structure: 
Parking between the principal structure and the front lot line: The applicant is seeking a 
variance to allow for a detached garage to be located not entirely to the rear of the principal 
dwelling and a variance to allow for parking between the principal structure and the front lot 
line.  The applicant has stated that based on the lot size and configuration that there are no other 
alternatives for providing a two car garage on the property.  The parking requirement for the 
property is one parking space and 4 spaces currently exist on the property.  Strict adherence to 
the regulations would allow for the existing garage to be reconstructed as it currently exists 
without any variances.  Based on the submitted information, staff believes the variance request is 
unreasonable. 
 

2. The circumstances are unique to the parcel of land for which the variance is sought and 
have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 
 
Front yard setback (established along 41st Street):  
Interior side yard setback: 
Parking within 6 ft. of principal structure: 
Detached garage not entirely located to the rear of a principal structure: 
Parking between the principal structure and the front lot line: 
The circumstances upon which the variances are requested are not unique to the parcel of land.  
As previously mentioned, the regulations would allow for the existing garage to be reconstructed 
as it currently exists without any variances.  In addition, one off-street parking space is required 
by the ordinance for a single family dwelling and 4 spaces currently exist on the property.  Even 
if the garage were completely removed, the property will still be in compliance with the off-
street parking requirement.  Staff believes that the proposed expansion of the garage is creating 
self imposed hardships for the property. 
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3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 
and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 

 
Front yard setback (established along 41st Street):  
Interior side yard setback: 
Parking within 6 ft. of principal structure: 
Detached garage not entirely located to the rear of a principal structure: 
Parking between the principal structure and the front lot line: 
Granting the variances will not be in keeping with the spirit and intent of the ordinance and 
would alter the essential character of the surrounding area.  One off-street parking space is 
required by the ordinance for a single family dwelling and 4 spaces currently exist on the 
property.  The spirit and intent of the ordinance is to avoid excessive amounts of off-street 
parking on residential properties and to locate the off-street parking to the rear of the dwelling to 
maintain views along street blocks.  There are instances where it is not possible to locate one 
parking space to the rear of the dwelling and variances have been granted based on topography, 
lack of alley access, and lot configurations.  The subject property is a reverse corner lot and 
based on the location of the dwelling, it is difficult to locate a parking space to the rear of the 
dwelling.  However, an existing single car detached garage exists on the property and can be 
reconstructed as it currently exists without obtaining any variances.  The proposed new garage 
encroaches 4 ft. closer to the sidewalk than the current garage which may block views and 
impose upon pedestrian traffic along 41st Street.  Furthermore, the new garage is expanding in 
width which blocks 7 ft. of the dwelling including an existing bay window.  The applicant is 
proposing a flat roof at that corner of the garage to mitigate the loss of light to the bay window.  
The proposed garage roof is 6/12 which does not match the 12/12 roof pitch of the dwelling.   
 
Staff believes that the size and location of the existing garage is appropriate for the size and 
configuration of the property.  It maintains views to the dwelling and it complies with the 
parking requirement.   
 
In addition, the property has two curb cuts providing driveway access.  The second curb cut from 
Washburn Avenue South provides access to 3 additional off-street parking spaces which well 
exceeds the parking requirement alone.  Staff would recommend that this curb cut and driveway 
be removed if any expansion or change to the existing garage were to occur. 
 

4. The proposed variance will not substantially increase the congestion of the public streets, 
or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 
 
Front yard setback (established along 41st Street):  
Interior side yard setback: 
Parking within 6 ft. of principal structure:   
Detached garage not entirely located to the rear of a principal structure: 
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Parking between the principal structure and the front lot line: Granting the variances to 
allow for a 2nd garage parking space would likely have no impact on the congestion of area 
streets or fire safety.  However, the variances may be detrimental to welfare or public safety as 
the new detached garage will encroach closer to the public sidewalk and may block views. 
 

Recommendation of the Department of Community Planning and Economic Development 
Planning Division: 
 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and deny the variance to reduce the required 
front yard setback along 41st Street West from the setback established by the adjacent residential 
structure of 56 ft. to 1.5 ft., deny the variance to reduce the required interior side yard setback from 6 ft. 
to 3 ft., deny the variance to decrease the require distance between a detached garage and a principal 
dwelling from 6 ft. to 4 ft., deny the variance to allow for a detached garage to be located not entirely to 
the rear of the principal dwelling, and deny the variance to allow parking between the principal dwelling 
and front lot line to allow for the demolition of an existing 280 sq. ft. detached garage and the 
construction of a new 440 sq. ft. detached garage. 
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