
LEASE . 1 2 : / 1 : - Z , z - ,  19--_ 
City Cbrk 

THIS LEASE, made d .  A?/ , 199)3,rt 
between THE CITY OF MINN~k%LTG, a municipal  c o r p o r a t i o n  ("Land- 
l o r d " ) ,  whose-address i s  1700 ~ o v e r n m e n t  c e n t e r , - ~ i n n e a p o l i s ,  
Minnesota 55487 pursuan t  t o  t h a t  c e r t a i n  Reso lu t ion  of tile 
Minneapolis C i t y  Counci l  g r a n t i n g  t h e  unders igned o f f i c e r s  o f  
t h e  C i t y  a u t h o r i t y  t o  e n t e r  i n t o  t h i s  Lease ,  an  a t t e s t e d  copy 
of which i s  a t t a c h e d  a s  E x h i b i t  A ,  h e r e t o ,  and F & M MARQUETTE 
NATIONAL BANK, a n a t i o n a l  banking a s s o c i a t i o n  ( "Tenan t" ) ,  whose 
address  i s  S i x t h  and Marquet te ,  Minneapol is ,  Minnesota 55480 
who agree  a s  fo l lows :  

ARTICLE I. 
- D e s c r i p t i o n  o f  Premises .  

Landlord hereby  l e a s e s  Tenan t  and Tenan t  l e a s e s  from Lmd-  
l o r d  a  p o r t i o n  o f  t h e  qround f l o o r  o f  t h e  munic ipa l  p a r k i n g  ramp 
owned by Landlord l o c a t e d  i n  t h e  C i t y  o f  ~ t i n n e a p o l i s ,  County o f  
Hennepin and  S t a t e  o f  Minnesota  d e s c r i b e d  upon E x h i b i t  B, h e r e t o ,  
which b u i l d i n g  and o t h e r  improvements are t o  b e  c o n s t r u c t e d  t h e r e o n  
by Landlord in accordance  w i t h  t h e  p l a n s  and s p e c i f i c a t i o n s  t o  
be s igned  by t h e  p a r t i e s  and t o  be  a t t a c h e d  h e r e t o  a s  ~ x h i b i t s  C 
and D,  r e s p e c t i v e l y .  The p o r t i o n  t h e r e o f  l e a s e d  by Tenant  i s  
l o c a t e d  on t h e  ground f l o o r  o f  L a n d l o r d ' s  p a r k i n g  ramp and i s  
o u t l i n e d  i n  r e d  on  E x h i b i t  E ( t h e  "Premises" ) .  

ARTICLE 11. 
Premises .  

2.1 The minimum amount o f  s p a c e  t o  b e  l e a s e d  hereunder  i s  
/4,7jL. 8 s q u a r e  f e e t  and  T e n a n t  r e s e r v e s  t h e  o p t i o n  t o  l e a s e  up  t o  

none a d d i t i o n a l  s q u a r e  f e e t  i f  a v a i l a b l e  i n   andl lord ' s park ing  
ramp and l o c a t e d  i n  t h a t  area o u t l i n e d  i n  b l u e  on  E x h i b i t  E ("Optioned 
Space" ) .  E x e r c l s e  o f  s a i d  o p t i o n  s h a l l  b e  s u b j e c t  t o  t h e  p r o v i s i o n s  

I of  Paragraphs  2 .2  and 2.4 o f  t h i s  A r t i c l e .  

2.2 T e n a n t ' s  o p t i o n  t o  l e a s e  t h e  Opt ioned Space,  o r  any 'por -  
t i o n  t h e r e o f ,  i f  n o t  e x e r c i s e d  as se t  f o r t h  i n  Paragraph  2.4 o f  
t h r s  A r t i c l e  s h a l l  be e x e r c i s a b l e  a t  any t i m e  d u r i n g  t h e  term hereof  
i f  Landlord i s  n o t  l e a s i n g  t h e  Optioned Space t o  a  t h i r d  p a r t y .  
Landlord a g r e e s  t o  g i v e  Tenan t  t h i r t y  (30)  days  advance n o t i c e  of 
Landlord ' s  i n t e n t i o n  t o  r e n t  o r  l e a s e  a l l  o r  any p o r t i o n  of t h e  
Optioned Space t o  any t h i r d  p a r t y .  Tenant  s h a l l  the reupon  have a  
r i g h t  of f i r s t  r e f u s a l  t o  r e n t  o r  l e a s e  s a i d  p o r t i o n  o f  t h e  Optioned 
Space a t  t h e  same r a t e  o f  r e n t  and upon t h e  same terms as set  f o r t h  
i n  s a i d  w r i t t e n  n o t i c e  from Landlord.  I n  t h e  e v e n t  Landlord i s  
n o t  r e n t i n g  o r  l e a s i n g  t h e  Opt ioned Space o r  any p o r t i o n  t h e r e o f  t o  
a t h i r d  p a r t y  and  Tenan t  d e s i r e s  t o  e x e r c i s e  i t s  o p t i o n  t o  l e a s e  
same a t  any t i m e  d u r i n g  t h e  t e r m  h e r e o f ,  r e n t  s h a l l  b e  payab le  f o r  
s a i d  space  upon t h e  same terms and p r o v i s i o n s  as set  f o r t h  i n  t h i s  
Lease. The p a r t i e s  s h a l l . e n t e r  i n t o  a n  a p p r o p r i a t e  Amendment t o  
Lease s e t t i n g  f o r t h  t h e  commencement d a t e  w i t h  r e s p e c t  t o  t h e  
Optioned Space.  The t e r m i n a t i o n  d a t e  s h a l l  c o i n c i d e  w i t h  t h e  termi-  
n a t i o n  d a t e  h e r e o f .  

2.3 Tenant  s h a l l  be  r e s p o n s i b l e  f o r  making any and a l l  
necessa ry  a l t e r a t i o n s ,  improvements and changes  t o  t h e  Optioned 
Space and Tenan t  s h a l l  b e  r e s p o n s i b l e  f o r  t h e  r e s t o r a t i o n  of any 
p o r t i o n  o f  t h e  p remises  n o t  c o n s t i t u t i n g  Opt ioned Space o r  which 
i s  n o t  s u b j e c t  to t h i s  Lease which may be i n j u r e d ,  damaged or 
o theswise  a d v e r s e l y  a f f e c t e d  by such  improvement, a l t e r a t i o n  and 
change. P r i o r  t o  any c o n s i d e r a t i o n  o r  a l t e r a t i o n ,  Tenan t  e h a l l  
pseeant te Landlord plans and specificatione fo r  the written 



approval of Landlord. Any such improvements, a l t e r a t i o n s  o r  
changes s h a l l  be made i n  accordance with such p lans  and speci- 
f i c a t i ons .  Tenant s h a l l  no t  permit any mechanics' o r  mater ia l -  
man's l i e n s  t o  be f i l e d  aga ins t  t h e  premises i n  connection with 
such work and agrees  t o  indemnify and hold Landlord harmless 
from and aga ins t  any such l i e n s  and pay a l l  c o s t s  and expenses 
incurred by Landlord i n  s a t i s f y i n g  and/or defending aga ins t  such 
l i e n s ,  including reasonable a t to rneys '  fees .   andl lord's consent 
t o  making of  such changes, a l t e r a t i o n s  and improvements t o  t he  
Optioned Space s h a l l  not  be unreasonably withheld; provided, 
t h a t  cons t ruc t ion  a c t i v i t i e s  i n  connection therewith s h a l l  no t  
mater ia l ly  i n t e r f e r e  with Landlord's operat ion o f  i ts parking 
ramp f a c i l i t y  upon t h e  Premises. 

2 .4  ~ o t w i t h s t a n d i n g  anything t o  t h e  cont ra ry  s e t  f o r t h  
i n  t h i s  ~ r t i c l e  11, Tenant s h a l l  exe rc i s e  t h e  opt ion f o r  the  
Optioned Space only a f t e r  completion of preliminary plans and 
p r i o r  t o  approval of f i n a l  plans and spec i f i ca t i ons  f o r  con- 
s t ruc t ion  of  Landlord's parking ramp and  ena ant's dr ive- in  bank 
f a c i l i t y  pursuant hereto i f  Tenant in tends  t o  exe rc i s e  i t s  opt ion 
f o r  Optioned Space p r i o r  t o  occupancy of  t h e  Premises. 

ARTICLE IIf. 
Term of Lease and Option t o  Extend. 

3 .1  The term s h a l l  commence when Landlord has  s u b s t a n t i a l l y  
completed cons t ruc t ion  of  t h e  dr ive- in  bank f a c i l i t y  pursuant t o  
t he  provis ions of  Exhibi ts  C and D and t h e  f a c i l i t y  is ava i l ab l e  
f o r  occupancy a s  evidenced by t h e  Arch i t ec t ' s  C e r t i f i c a t e  of 
Completion; an appropriate  occupancy c e r t i f i c a t e  issued by govern- 
mental a u t h o r i t i e s  having ju r i sd i c t i on ,  a  c e r t i f i c a t e  signed by 
t h e  p a r t i e s  s e t t i n g  f o r t h  t he  commencement and termination da t e s  
of t h i s  Lease, which c e r t i f i c a t e  need not  be signed by Tenant u n t i l  
t h e  acqu i s i t i on  and i n s t a l l a t i o n  of  Tenant 's  leasehold improvements, 
equipment and o ther  f a c i l i t i e s  have been completed o r  Tenant 's  - 
opening f o r  business  upon t h e  Premises, i f  e a r l i e r .  

3.2 The term of t h e  Lease s h a l l  be twenty (20) years.  

3 . 3  Tenant i s  given t h e  opt ion t o  extend t h e  term on a l l  t h e  
provisions contained i n  t h i s  Lease f o r  a  t e n  (10) year  period 
("Extended Period1') following expi ra t ion  of t h e  i n i t i a l  term by 
giving no t i ce  of exerc i se  of t h e  opt ion t o  Landlord a t  l e a s t  
twelve (12) months p r i o r  t o  t h e  expi ra t ion  of t h e  term. 

3.4 Tenant is  given t h e  op t ion  t o  terminate t h i s  Lease a t  
any time i f  f e d e r a l  o r  s t a t e  banking laws o r  r egu la t i ons  p roh ib i t  
it from using t h e  Premises f o r  a  dr ive- in  bank, by giving no t i ce  
of exerc i se  o f  sa id  option t o  Landlord a t  l e a s t  twelve (12) months 
before t h e  d a t e  of termination. 

ARTICLE IV.. 
Rent and Taxes. 

4 . 1  Tenant s h a l l  pay t o  Landlord a s  annual r e n t  one d o l l a r  and 
twenty cents  ($1.20) per square foo t  per  year ,  such amount increasing 
by f i v e  cen t s  ($.05) per  square foo t  per  year  each year  of t h e  term 
of t h e  lease  and Extended Period, payable i n  advance on the  f i r s t  
day of each year .  Annual r e n t  f o r  t h e  remaining por t ion  of t he  
f i r s t  year o f  t h e  term u n t i l  t h e  following January 1 s h a l l  be paid on 
the  day t h e  term commences. Annual r e n t  f o r  any p a r t i a l  year 
s h a l l  be pro-rated a t  t h e  r a t e  of  1/360th o f  t h e  annual r e n t  per  
day. A l l  r e n t  s h a l l  be paid t o  Landlord a t  t h e  address t o  which 
not ices  t o  Landlord a r e  given. 



4 . 2  I f  t h i s  Lease t e rmina tes  be fore  t h e  e x p i r a t i o n  d a t e  f o r  
reasons  o t h e r  than Tenant ' s  d e f a u l t ,  annual r e n t  s h a l l  be pro-rated 
t o  t h e  d a t e  o f  t e rmina t ion ,  and Landlord s h a l l  immediately repay t o  
Tenant a l l  minimum annual r e n t  then  prepaid  and unearned. 

4 . 3  Tenant s h a l l  pay before  delinquency a l l  t a x e s ,  l i c e n s e  
f e e s  and o t h e r  charges  ( " t a x e s " )  t h a t P a c c r u e  and a r e  assessed 
a g a i n s t  Tenant ' s  personal  proper ty  i n s t a l l e d  o r  l o c a t e d  i n  o r  
on t h e  Premises t h a t  become payable dur ing t h e  term, i f  any, and 
which accrue and a r e  assessed a g a i n s t  Tenant ' s  Premises only  and 
n o t  a g a i n s t  Landlord 's  parking ramp. 

4 . 4  Tenant s h a l l  pay a l l  r e a l  p roper ty  t a x e s  and i n s t a l l -  
ments o f  genera l  and s p e c i a l  assessments l e v i e d  and assessed  
a g a i n s t  t h e  Premises on ly  and n o t  a g a i n s t  Landlord 's  parking ramp. 
Tenant s h a l l  pay, on o r  be fore  t h e  l a s t  day f o r  payment t h e r e o f ,  
t a x e s ,  assessments ,  water r e n t s ,  r a t e s  and charges ,  sewer r e n t s  
and o t h e r  governmental imposi t ions  and charges  o f  every kind,  
e x t r a o r d i n a r y  as w e l l  a s  o rd inary ,  which s h a l l  be assessed a g a i n s t  
o r  become payable from t h e  f i r s t  y e a r  t h e  Premises a r e  taxed as 
a completed s t r u c t u r e  and cont inuing throughout t h e  remainder of 
t h e  l e a s e  term w i t h  r e s p e c t  t o  t h e  Premises and a l l  charges  of 
governmental a u t h o r i t i e s  f o r  c o n s t r u c t i o n ,  maintenance, occupation 
o r  use  d u r i n g  t h e  term of any space i n ,  over  o r  under sidewalk o r  
s t r e e t  on o r  a d j a c e n t  t o  t h e  Premises. Tenant s h a l l  wi th in  twenty 
(20) days a f t e r  t h e  t ime f o r  t h e  payment by t h e  Tenant of any 
such t a x ,  assessment,  wa te r  r e n t ,  r a t e  o r  charge,  sewer r e n t  o r  
o t h e r  governmental imposi t ion,  o r  charge,  e x h i b i t  t o  t h e  Landlord 
s a t i s f a c t o r y  evidence o f  such payment. 

4 . 5  A l l  such t axes ,  assessments,  water  r e n t s ,  r a t e s  and 
charges ,  sewer r e n t s ,  and o t h e r  governmental impos i t ions  and 
charges  s h a l l  be apportioned p ro- ra ta  between t h e  Landlord and 
t h e  Tenant i n  accordance with t h e  r e s p e c t i v e  p ropor t ions  of t h e  
f i n a l  year  dur ing  which t h i s  Lease s h a l l  be i n  e f f e c t  and payment 
of s a i d  amounts s h a l l  be based upon s a i d  p ro- ra ta  s h a r e  between 
t h e  Landlord and t h e  Tenant i n  such f i n a l  year  o f  t h i s  Lease o r  aEy 
extension.  

4 .6  Tenant s h a l l  have t h e  r i g h t  t o  c o n t e s t  o r  review by l e g a l  
proceeding,  o r  i n  such o t h e r  manner as it may deem s u i t a b l e  
(which, i f  i n s t i t u t e d ,  t h e  Tenant s h a l l  conduct promptly a t  i t s  
own expenses,  and f r e e  o f  any expense t o  Landlord, and i f  n e c e s s a r j  
i n  t h e  name o f  Landlord) ,  any t a x ,  assessment,  water  r e n t ,  r a t e  
o r  charge,  sewer r e n t ,  o r  o t h e r  governmental imposi t ion o r  charge.  
Tenant may d e f e r  payment o f  a con tes ted  i t e m  upon condi t ion  t h a t ,  
be fore  i n s t i t u t i n g  any such proceeding,  Tenant s h a l l  f u r n i s h  t o  
t h e  Landlord a s u r e t y  company bond o r  o t h e r  s e c u r i t y  s a t i s f a c t o r y  
t o  t h e  Landlord, i n  an amount s u f f i c i e n t  t o  cover t h e  amount of any 
con tes ted  i t e m ,  w i t h  i n t e r e s t  and p e n a l t i e s  f o r  t h e  per iod dur ing  
which such proceedings may be expected t o  t a k e  secur ing  payment of 
such con tes ted  i tem,  i n t e r e s t  and p e n a l t i e s ,  and a l l  c o s t s  i n  
connection therewith .  ~ o t w i t h s t a n d i n g  t h e  f u r n i s h i n g  of any such 
bond o r  s e c u r i t y ,  Tenant s h a l l  promptly pay such con tes ted  i t e m  
i f  a t  any t i m e  t h e  Premises o r  any p a r t  the reof  s h a l l  be i n  danger 
of being s o l d ,  f o r f e i t e d  o r  o the rwise  l o s t .  Landlord may a t  any 
t i m e  pay such con tes ted  i t em o u t  of any cash  d e p o s i t  by Tenant. 
When any such con tes ted  i tem s h a l l  have been so  pa id ,  any balance 
o f  any such c a s h  d e p o s i t  n o t  so  app l ied  s h a l l  be r e p a i d  t o  t h e  
Tenant wi th  i n t e r e s t ,  i f  any, earned by Landlord. I f  t h e r e  s h a l l  be 
any refund w i t h  r e s p e c t  t o  any con tes ted  item based upon a payment 
by t h e  Tenant, t h e  Tenant s h a l l  be e n t i t l e d  t o  such refund t o  t h e  



extent of such payment, subject to apportionment as provided in 
Section 4.6 of this Article. 

ARTICLE V. 
Utilities. * 

Landlord shall furnish to the Premises reasonable quantities 
of water, sewer facilities, and heating as required for   en ant's 
use at all times during the term of the Lease'without additional 
cost or charge to Tenant and Tenant covenants and agrees not to 
waste or misuse such utilities. Landlord shall not be liable 
for failure to furnish uti1iti.e~ or services to the Premises 
when the failure results from causes beyond Landlord's reasonable, 
control, but in case of the failure Landlord will take all 
reasonable steps to restore the interrupted utilities and services. 
Tenant shall pay for electricity; provided Landlord supplies a 
separate electric meter. Tenant may, at its discretion, provide 
an air conditioning system for the Premises or any part thereof; 
provided, said system shall be repaired, maintained and replaced, 
as needed, by Tenant throughout the term hereof. 

Landlord has informed Tenant that steam heat is being 
supplied the Premises by Central Heating Company ("Central"). If 
steam is interrupted as a result of circumstances beyond the - 
reasonable control of Landlord or Central, both shall promptly and 
diligently remove and overcome the cause of the interruption. 
Notwithstanding anything to the contrary contained in this Lease, 
except for the gross negligence or willful misconduct of Central, 
Central shall not be liable to Tenant for any loss, damage or 
claim thereof, arising out of an interruption of steam and Tenant 
hereby waives any claim against Landlord for any loss or damage 
resulting from the interruption of steam so long as the event 
causing the interruption is not attributable to the negligence 
or willful act of Landlord. 

AF.TLCLE VI. 
Use of Premises. 

6.1 Tenant shall use the Premises for a banking facility, 
or at Tenant's option, any other purpose if allowable under appli- 
cable banking laws and regnlations. If Tenant proposes to use 
the Premises for any purpcse other than a banking facility, it 
shall first obtain land lor?'^ consent which shall not be unreasonably 
withheld. 

6.2 Tenant's use of the Premises as provided in this Lease 
shall be in accordance with the following provisions: 

a. Tenant shall not do, bring or keep anything in 
cr about the Premises that will cause a cancella- 
tion of any insurance covering the Premises, whether 
carried by Landlord or Tenant, 

b. Tenant shall comply with all applicable laws con- 
cerning Tenant's use of the Premises, including 
the obligation at Tenant's cost to alter, maintain 
or restore the Premises in compliance and confor- 
mity with all laws requiring such a result of 
Tenant's particular and specific use of the 
Premises at the time. 

c. Tenant shall not use the premises in any manner 
that will constitute waste, nuisance or unreasonable 



annoyance to owners or occupants of adjacent proper- 
ties, provided that Tenant may place signs adver- 
tising its business which can be seen from adjacent 
premises. Tenant shall not use the Premises for 
sleeping, washing clo$hes, cooking or the prepara- 
tion, manufacturing or mixing of anything that might 
emit any odor or objectionable noises or light . 
onto adjacent properties. 

d. Tenant shall not do anything on the Premises that 
will cause structural damage to the Premises or the 
parking ramp of which the Premises is a part. 



6- 3 Tenant, a t  i t s  c o s t ,  s h a l l  have t h e  r i g h t  t o  place,  con- 
s t r u c t  and maintain adve r t i s i ng  and display s igns  throughout t h e  
ground l e v e l  a r e a  of Landlord's parking ramp; provided, a l l  i n t e r n a l  
and ex t e rna l  s i gns  do not  v i o l a t e  Landlord's Uniform Safe ty  Rules 
and Regulations nor v i o l a t e  any appl icab le  ordinances and lawst nor 
otherwise i n t e r f e r e  with t h e  operat ion of  andl lord's parking ramp 
i n  t h e  reasonable d i s c r e t i o n  of Landlord's Department of Public Works. 

6 . 4  Landlord, a t  i t s  c o s t ,  s h a l l  maintain i n  good condi t ion 
a l l  common a r e a s  of the  Premises and  andl lord's Parking Ramp, 
including but  n o t  l imi ted  t o  t h e  parking ramps, driveways and 
Landlord s h a l l  provide da i ly  mechanical sweeping se rv i ce s  of same, 
including those  por t ions  of Tenant 's  Premises c o n s t i t u t i n g  dr ive-  
ways and ramps. Landlord s h a l l ,  i n  addi t ion ,  keep a l l  driveway 
approaches t o  t h e  premises and sidewalks c l e a r  of  snow; provided 
Landlord s h a l l  no t  be ob l iga ted  t o  provide any hand snow shovel l ing 
s e rv i ce s  t o  t h e  Premises o r  i t s  driveways and ramps, and a l l  hand 
snow shovel l ing des i r ab l e  o r  required s h a l l  be t h e  ob l iga t ion  of 
Tenant. Landlord s h a l l  have no obl iga t ion  t o  pick up l i t t e r  i n  
Tenant 's  Premises o r  d r iv ing  lanes  cons t i t u t i ng  por t ions  thereof  
except by mechanical sweeper and Tenant s h a l l  c lean  up a l l  of such 
l i t t e r  a s  required on a  d a i l y  bas i s .  

6 .5  Tenant, i t s  customers and inv i t ee s  s h a l l  have access  
t o  t h e  Premises 2 4  hours a  day and seven days a  week through 
the  dr iv ing  l anes  of Landlord's parking ramp serving t h e  Premises 
and by foo t .  

ARTICLE V I I  . 
Ownership and Removal of Property. 

7 .1  Landlord owns the  land described i n  A r t i c l e  I ,  above, 
t he  bu i ld in+ including but not  l imi ted  t o  t h e  e n t i r e  ground l eve l  
s t r u c t u r e s  constructed i n  accordance with Exhibi ts  C and D and 
including t h a t  por t ion  of the  bui lding leased t o  Tenant pursuant . hereto.  Tenant owns a l l  i n t e r n a l  improvements, equipment and 
personal  property i n s t a l l e d  by it on the  Premises l i s t e d  and 
described on Exhib i t  F, hereto.  

7.2 Tenant has the r i g h t  t o  remove a l l  improvements, proper- 
t y  and equipment l i s t e d  i n  Exhibi t  F a t  t h e  terminat ion of t h e  
l ea se ,  provided i t  pays a l l  r e s t o r a t i o n  and r e p a i r  c o s t s  caused 
by such removal. Tenant a l s o  has t he  r i g h t  t o  remove such improve- 
ments, property and equipment during t h e  term of t h i s  Lease pro- 
vided it is not  i n  d e f a u l t  and pays a l l  r e s t o r a t i o n  and r epa i r  
c o s t s  caused thereby. 

ARTICLE V I I I  . 
Maintenance of F a c i l i t i e s .  

8 .1  Landlord a t  i t s  cos t ,  w i l l  cons t ruc t  and maintain i n  
good condi t ion i n  accordance with a l l  appl icab le  laws, regula t ions  
and ordinances,  publ ic  t o i l e t  f a c i l i t i e s  on the  ground l e v e l  of 
the  parkipg ramp o f f i c e  s t ruc tu re .  Tenant w i l l  be authorized t h e  
use of such f a c i l i t i e s  f o r  i t s  employees, customers and inv i t ee s .  

8 .2  Landlord a t  i t s  c o s t ,  s h a l l  maintain i n  good condition 
t h e  following: 

a. The s t r u c t u r a l  p a r t s  of t he  bui lding and o the r  
improvements t h a t  a r e  p a r t  of  t h e  Premises, in- 
c luding only the  foundations, driveways, bearing 
and e x t e r i o r  wal ls ,  (excluding g l a s s  and doors of 
t h e  Premises) parking a r ea s ,  subflooring and roof;  



b. The e l e c t r i c a l ,  plumbing, and sewage systems, 
including,  without l im i t a t i on ,  those  por t ions  of 
t h e  systems ly ing  outs ide  t h e  Premises. 

c. Window frames, g u t t e r s  and downspouts on t h e  bu i l -  
ding,  i f  any, and o the r  improvements t h a t  a r e  a  
p a r t  of  t h e  Premises. 
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d. Heating and v e n t i l a t i n g  systems serv ic ing  t h e  
Premises. 

8 . 3  Tenant a t  i t s  cos t ,  s h a l l  maintain,  i n  good condi t ion,  
a l l  i n t e r i o r  por t ions  of  t h e  Premises, including, without l imi-  
t a t i o n ,  Tenant 's  equipment, i n t e r i o r  wal ls  and c e i l i n g  a reas  on 
t h e  ground l e v e l  u t i l i z e d  by vehic les  and pedes t r ians  p a r t i c u l a r  
t o  t h e  dr ive- in  banking f a c i l i t y ,  a l l  of  Tenant 's  personal  proper- 
t y  including Tenant 's s igns.  

ARTICLE 3X. 
Altera t ions .  

Tenant s h a l l  no t  make any s t r u c t u r a l  o r  e x t e r i o r  a l t e r a -  
t i o n s  t o  t h e  Premises without  andl lord's consent,  which s h a l l  
no t  be unreasonably withheld. Tenant, a t  i t s  c o s t ,  s h a l l  have 
the  r i g h t  t o  make, without  andl lord's consent, non-structural  
a l t e r a t i o n s  t o  t h e  i n t e r i o r  of  t he  Premises. I n  making any a l t e r -  
a t i ons ,  Tenant s h a l l  comply with t h e  following: 

a. Tenant s h a l l  submit reasonably d e t a i l e d  plans and 
spec i f i ca t i ons  and working drawings f o r  t h e  pro- 
posed a l t e r a t i o n s  and t h e  name of  its con t r ac to r  a t  
l e a s t  t h i r t y  ( 3 0 )  days before  t h e  d a t e  it in tends  
t o  commence t h e  a l t e r a t i o n s .  

b. The a l t e r a t i o n s  s h a l l  no t  be commenced u n t i l ' t e n  
(10) days a f t e r  Landlord has received n o t i c e  from 
Tenant s t a t i n g  t h e  d a t e  i n s t a l l a t i o n  of  t h e  a l t e r -  
a t i o n s  is t o  commence s o  t h a t  Landlord can post  
and record an appropr ia te  no t i ce  of non-responsi- 
b i l i t y .  

c.  The a l t e r a t i o n s  s h a l l  be approved by a l l  appro- 
p r i a t e  governmental agencies,  and a l l  appl icab le  
permits and au thor iza t ions  s h a l l  be obtained be- 
f o r e  commencement of t h e  a l t e r a t i o n s .  

d. A l l  a l t e r a t i o n s  s h a l l  be completed with due d i l i -  
gence and i n  compliance with the plans and speci-  
f i c a t i o n s .  

e. Before commencing t h e  a l t e r a t i o n s  a t  a l l  times during 
cons t ruc t ion ,  Tenant 's  general  con t r ac to r  s h a l l  main- 
t a i n  bu i lders  ' r i s k  insurance a s  provided i n  t h e  A I A  
form of Owner and Contractor Agreement f o r  t h e  f u l l  
value of  such improvement naming Landlord and Tenant 
a s  insureds.  

f .  I f  t he  estimated c o s t s  of t h e  a l t e r a t i o n s  exceed 
Two Hundred Thousand Dollars ,  before  commencement of 
t h e  a l t e r a t i o n s ,  Tenant a t  i t s  c o s t  s h a l l  fu rn ish  t o  
Landlord a  performance and complation bond issued by an 
insurance company q u a l i f i e d  t o  do business  i n  Xinnesota 
i n  a  sum equal t o  t h e  c o s t  of t h e  a l t e r a t i o n s  ( a s  
determined by the  cons t ruc t ion  con t r ac t  between Tenant 
and i ts  general  cont rac tor )  guaranteeing t h e  completion 
of t h e  a l t e r a t i o n s  f r e e  and c l e a r  o f  a l l  l i e n s  and 
o t h e r  charges and i n  accordance with t h e  plans and 
spec i f i ca t i ons  therefor .  



ARTICLE X.  
Insurance.  

10.1  Tenant,  a t  i t s  c o s t ,  s h a l l  mainta in  general. l i a b i l i t y  
insurance a g a i n s t  l i a b i l i t y  f o r  i n j u r i e s  t o  o r  d e a t h  of any person 
o r  damage t o  o r  l o s s  of p roper ty  a r i s i n g  o u t  of o r  i n  any way re- 
l a t i n g  t o  t h e  Premises o r  any p a r t  t h e r e o f ,  i n  amounts n o t  l e s s  
than $1,000,000.00 f o r  a l l  pe r sona l  i n j u r i e s  and d e a t h s  r e s u l t i n g  
from any one acc iden t  and $300,000.00 f o r  p roper ty  damage i n  any 
one accident .  I n  a d d i t i o n ,  Tenant s h a l l  ma in ta in  excess  g e n e r a l  
l i a b i l i t y  umbrel la  form coverages of a t  l e a s t  $20,000,000.00. 
A l l  publ ic  l i a b i l i t y  insurance  and p roper ty  damage insurance s h a l l  
i n s u r e  performance by Tenant of t h e  indemnity p r o v i s i o n s  of 
Paragraph 10.8. 

10.2 Landlord s h a l l  cause  t o  be maintained g e n e r a l  l i a b i l i t y  
insurance a g a i n s t  l i a b i l i t y  f o r  i n j u r i e s  t o  o r  dea th  of any person 
o r  damage t o  o r  l o s s  of p roper ty  a r i s i n g  o u t  of o r  i n  any way re- 
l a t i n g  t o  t h e  Premises o r  any p a r t  t h e r e o f ,  and common a r e a s ,  i n  
amounts n o t  l e s s  than $1,000,000.00 f o r  a l l  pe r sona l  i n j u r i e s  and 
dea ths  r e s u l t i n g  from any one a c c i d e n t  and $300,000.00 f o r  p roper ty  
damage i n  any one acc iden t .  I n  a d d i t i o n ,  Landlord s h a l l  cause 
excess genera l  l i a b i l i t y  umbrella form coverages of a t  l e a s t  
$20,000,000.00 t o  be.maintained.  A l l  p u b l i c  l i a b i l i t y  insurance  
and proper ty  damage insurance  s h a l l  i n s u r e  performence by Landlord 
of the  indemnity p rov i s ions  of Paragraph 10.9. 

10.3 Tenan t ,  a t  i t s  c o s t ,  s h a l l  mainta in  on a l l  p e r s o n a l  
p roper ty ,  T e n a n t ' s  impzovements and a l t e r a t i o n s  i n ,  on  o r  abou t  
t h e  Premises and a l l  improvements t h a t  are a  p a r t  o f  t h e  s t r u c t u r e  
c o n s i s t i n g  o n l y  o f  t h e  Premises  (and exc lud ing  Landlord ' s  Park ing  
Ramp), a  p o l i c y  o f  s t a n d a r d  f i r e  and extended coverage  i n s u r a n c e  
wi th  vandalism and m a l i c i o u s  misch ie f  endorsements,  t o  t h e  e x t e n t  
of t h e i r  f u l l  replacement  va lue .  The proceeds from any such 
po l icy  s h a l l  be used by Tenant f o r  t h e  replacement  o f  p e r s o n a l  
p roper ty  and t h e  r e s t o r a t i o n  o f  T e n a n t ' s  improvements o r  a l t e r a -  . 
t i o n s  t o  t h e  Premises  and t h e  Premises ,  s u b j e c t  t o  t h e  p r o v i s i o n s  
of Paragraph 11 .3 ,  h e r e i n .  

10.4 Tenant  w i l l  d e p o s i t  w i t h  Landlord p o l i c i e s  evidencing 
such insurance ,  o r  a c e r t i f i c a t e  o r  c e r t i f i c a t e s  o f  t h e  r e s p e c t i v e  
i n s u r e r s  s t a t i n g  t h a t  such i n s u r a n c e  is i n  f o r c e  and e f f e c t .  Each 
po l icy  s h a l l  c o n t a i n  a  p r o v i s i o n  t h a t  t h e  i n s u r e r  s h a l l  n o t  c a n c e l ,  

- X ~ K ~ ~ + ~ ~ - X ( B E X ~ ~ ~  such p o l i c y  w i t h o u t  g i v i n g  
w r i t t e n  n o t i c e  t o  Landlord a t  l e a s t  t h i r t y  (30)  d a y s  b e f o r e  t h e  
c a n c e l l a t i o n ,  mPrxx~l?u&wxdxm ' " ' jmmc becomes e f f e c t i v e .  Before 
e x p i r a t i o n  o f  any p o l i c y  h e r e i n  r e q u i r e d ,  Tenant s h a l l  f u r n i s h  
t h e  Landlord ev idence  s a t i s f a c t o r y  t o  Landlord t h a t  t h e  p o l i c y  has  
been renewed o r  r e p l a c e d  by ano ther  p o l i c y  conforming t o  t h e  pro- 
v i s i o n s  s e t  f o r t h  i n  t h i s  A r t i c l e .  Landlord s h a l l ,  l i k e w i s e ,  pro- 
v ide  s i m i l a r  c e r t i f i c a t e  o f  i n s u r a n c e  wi th  r e s p e c t  t o  t h e  i n s u r a n c e  
requ i red  t o  be  c a r r i e d  p u r s u a n t  t o  Faragraph 10.2 o f  t h i s  A r t i c l e .  
In t h e  even t  Landlord,  i n  i t s  s o l e  d i s c r e t i o n ,  d e c i d e s  t o  c a r r y  
f i r e  and extended coverage i n s u r a n c e  upon i t s  P a r k i n g  Ramp which 
t h e  Premises are l o c a t e d ,  it s h a l l  n o t i f y  Tenant  and p rov ide  appro- 
p r i a t e  c e r t i f i c a t e s  i n  t h e  same form a s  hereinabove se t  f o r t h .  

10.5 The p a r t i e s  r e l e a s e  each  o t h e r ,  and t h e i r  r e s p e c t i v e  
author ized r e p r e s e n t a t i v e s ,  from any c l a i m s  f o r  damage t o  any person 
o r  t o  t h e  Premises  t h a t  a r e  caused by o r  r e s u l t  from r i s k s  i n s u r e d  
a g a i n s t  under any i n s u r a n c e  p o l i c i e s  c a r r i e d  by t h e  p a r t i e s  and ' 

i n  f o r c e  a t  t h e  t ime  o f  any such damage. Each p a r t y  s h a l l  c a u s e  
each insurance  p o l i c y  o b t a i n e d  by it to  prov ide  t h a t  t h e  i n s u r a n c e  
company waives a l l  r i g h t s  o f  r ecovery  by way o f  s u b r o g a t i o n  
a g a i n s t  e i t h e r  p a r t y  i n  connec t ion  w i t h  any damage covered by any - 
pol icy.  N e i t h e r  p a r t y  s h a l l  be l iable  to the other for any,damaga - 
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caused by f i r e  o r  any o f  t h e  r i s k s  insured a g a i n s t  under any insur -  
ance p o l i c y  requ i red  by t h i s  Lease. I f  any insurance po l icy  cannot 
be ob ta ined  wi th  a waiver o f  subrogat ion,  o r  is  o b t a i n a b l e  on ly  
by t h e  payment o f  an a d d i t i o n a l  premium charge by insurance companies 
i s s u i n g  p o l i c i e s  wi thou t  waiver o f  subrogat ion,  t h e  p a r t y  under- 
t a k i n g  t o  o b t a i n  t h e  insurance s h a l l . n o t i f y  t h e  o t h e r  pa r ty  of t h i s  
f a c t .  The o t h e r  p a r t y  s h a l l  have a pe r iod  o f  t e n  (10) days o f  
r e c e i v i n g  t h e  n o t i c e  e i t h e r  t o  p lace  t h e  insurance wi th  a company 
t h a t  i s  reasonably s a t i s f a c t o r y  t o  t h e  o t h e r  p a r t y  t h a t  w i l l  c a r r y  
t h e  insurance with t h e  waiver o f  subrogat ion,  o r  agree  t o  pay t h e  
a d d i t i o n a l  premium i n  such po l icy  i f  o b t a i n a b l e  a t  a d d i t i o n a l  c o s t .  
I f  t h e  insurance cannot be obta ined o r  t h e  p a r t y  i n  whose favor  a 
waiver of subrogat ion i s  i n  e x i s t e n c e  r e f u s e s  t o  pay t h e  a d d i t i o n a l  
premium charge,  t h e  o t h e r  i s  r e l i e v e d  of t h e  obLigation t o  o b t a i n  
a waiver o f  subrogat ion wi th  r e s p e c t  t o  t h e  p a r t i c u l a r  insurance 
involved.  The foregoing r e l e a s e  and waiver o f  subrogat ion pro- 
v i s i o n  s h a l l  n o t  apply i n  t h e  even t   andl lord does n o t  c a r r y  insur: 
ance a g a i n s t  l o s s  by t h e  r i s k s  r e f e r r e d  t o  hereinabove. 

10.6 Landlord s h a l l  n o t  be l i a b l e  t o  t h e  Tenant f o r  any damage 
t o  Tenant o r  Tenan t ' s  p roper ty  from any cause  and Tenant waives a l l  
c la ims a g a i n s t  Landlord f o r  damage t o  person or proper ty  a r i s i n g  
f o r  any reason,  except  t h a t  Landlord s h a l l  be l i a b l e  t o  Tenant 
f o r  damage t o  Tenant r e s u l t i n g  from t h e  a c t s  o r  omissions of 
Landlord o r  i t s  a g e n t s ,  o f f i c e r s  and employees. 

10.7 Tenant s h a l l  n o t  be l i a b l e  t o  t h e  Landlord f o r  any 
damage t o  Landlord o r  Landlord 's  p roper ty  from any cause  and 
Landlord waives a l l  c la ims a g a i n s t  Tenant f o r  damage t o  person 
o r  p roper ty  a r i s i n g  f o r  any reason,  except  t h a t  Tenant s h a l l  be . 
l i a b l e  t o  Landlord f o r  damage t o  Landlord r e s u l t i n g  from t h e  a c t s  
o r  omissions o f  Tenant o r  i t s  agen t s ,  o f f i c e r s  and employees. 

10.8 Tenant s h a l l  hold  Landlord harmless from a l l  damages 
a r i s i n g  o u t  o f  any damage t o  any person o r  p roper ty  occur r ing  i n ,  . 
on o r  about  t h e  Premises except  t h a t  t h e  Landlord s h a l l  be l i a b l e  
t o  Tenant f o r  damages r e s u l t i n g  from t h e  acts o r  omissions o f  Land- 
l o r d  o r  i t s  agen t s ,  o f f i c e r s  and employees. Tenant s h a l l  hold 
Landlord harmless from a l l  damages a r i s i n g  o u t  o f  any such l i a b i l i t y ,  
however a p a r t y ' s  o b l i g a t i o n  a r i s i n g  o u t  o f  t h i s  Paragraph t o  
indemnify and t o  hold  t h e  o t h e r  p a r t y  harmless s h a l l  be l i m i t e d  t o  
t h e  sum t h a t  exceeds t h e  amount o f  insurance proceeds,  i f  any, and 
rece ived  by t h e  p a r t y  being indemnified under t h i s  Agreement. 

10.9 Landlord s h a l l  ho ld  Tenant harmless from a l l  damages 
a r i s i n g  o u t  o f  any damage t o  any person o r  proper ty  occurr ing i n ,  
on o r  about Landlord 's  Parking Ramp excep t  t h a t  t h e  Tenant s h a l l  
be l i a b l e  t o  Landlord f o r  damages r e s u l t i n g  from t h e  a c t s  o r  
omissions of Tenant,  i t s  a g e n t s ,  o f f i c e r s  and employees. Landlord 
s h a l l  hold Tenant harmless from a l l  damages a r i s i n g  o u t  of any such 
l i a b i l i t y ,  however a p a r t y ' s  o b l i g a t i o n  a r i s i n g  o u t  o f  t h i s  Para- 
graph t o  indemnify and t o  ho ld  t h e  o t h e r  p a r t y  harmless s h a l l  be 
l i m i t e d  t o  t h e  sum t h a t  exceeds t h e  amount o f  insurance proceeds, 
i f  any, and rece ived  by t h e  p a r t y  being indemnified under t h i s  
Agreement. 

ARTICLE X I .  
Dest ruct ion.  

11.1 I f ,  dur ing  t h e  term, t h e  Premises o r  t h e  Landlord's  
parking ramp i n  which t h e  Premises is l o c a t e d ,  a r e  t o t a l l y  o r  
p a r t i a l l y  des t royed from any cause ,  render ing t h e  Premises t o t a l l y  
o r  p a r t i a l l y  unusable,  Landlord s h a l l  r e s t o r e  t h e  parking ramp 
and t h e  Premises s u b s t a n t i a l l y  t o  t h e  same c o n d i t i o n s  a s  they 
were i n  immediately be fore  d e s t r u c t i o n ,  i f  t h e  r e s t o r a t i o n  can 
be made under t h e  e x i s t i n g  laws and can be completed wi th in  



one hundred twenty ( 1 2 0 )  working days a f t e r  t h e  d a t e  o f  t h e  
des t ruc t ion .  Such des t ruc t ion  s h a l l  not  t e r n i n a t e  t h i s  Lease. 
I f  t h e  r e s to ra t i on  cannot be made i n  a time s t a t e d  i n  t h i s  Para- 
graph, Tenant may terminate  t h i s  Lease immediately by giving 
no t i ce  t o  Landlord. I f  Tenant f a i l s , t o  terminate t h i s  Lease and 
i f  r e s t o r a t i o n  i s  permitted under t h e  ex i s t i ng  laws, Landlord, 
a t  i t s  e l e c t i o n ,  may e i t h e r  terminate  t h i s  Lease o r  r e s t o r e  t h e  
Premises within a reasonable time and t h i s  Lease s h a l l  continue 
i n  f u l l  fo rce  and e f f e c t .  I f  the  ex i s t i ng  laws do not permit 
t h e  r e s to ra t i on ,  e i t h e r  par ty  may terminate  t h i s  Lease immediately 
by g iv ing  no t i ce  t o  t h e  o the r  par ty .  

11.2 I n  ca se  of des t ruc t ion  the re  s h a l l  be an abatement o r  
reduct ion of  r e n t  between t h e  d a t e  of de s t ruc t ion  and t h e  d a t e  of 
completion of r e s to ra t i on ,  based on t h e  ex t en t  t o  which t h e  destruc-  
t i o n  i n t e r f e r e s  with Tenant t s use o f  t h e  Premises. 

11.3 I f ,  during t h e  term, t h e  Premises a r e  t o t a l l y  o r  par- 
t i a l l y  destroyed from any cause rendering t h e  Premises t o t a l l y  o r  
p a r t i a l l y  unusable and Landlord's parking ramp i s  l ikewise  t o t -  
a l l y  o r  par t ia l lydes t royed  from any cause and i n  t h e  event  Land- 
l o r d  r e s t o r e s  t h e  parking ramp and Premises a s  provided i n  Para- 
graph 11.1 of t h i s  Ar t i c l e ,  Tenant 's  insurance proceeds received 
pursuant t o  Paragraph 10.3 s h a l l  immediately be  paid by Tenant 
t o  T i t l e  Insurance Company o f  Minnesota, Minneapolis, Minnesota 
("Insurance Trus tee") .  A l l  sums deposited with t h e  Insurance 
Trustee s h a l l  be held f o r  t h e  following purposes and t h e  Insurance 
Trustee s h a l l  have t h e  following powers and du t i e s :  

a .  The sums s h a l l  be paid i n  i n s t a l lmen t s  by t h e  
- Insurance Trustee t o  t h e  General Contractor  re- 

t a ined  by Landlord a s  construct ion progresses  f o r  
payment of t he  c o s t s  of  r e s t o r a t i o n  of  t h e  Premises. 
A 1 0 %  re t en t ion  fund s h a l l  be e s t ab l i shed  t h a t  w i l l  
be paid t o  s a i d  General Contractor upon completion 
of r e s t o r a t i o n ,  payment of a l l  c o s t s ,  expi ra t ion  
of  a l l  appl icab le  l i e n  per iods and proof t h a t  t he  
Premises and Landlord's parking ramp are f r e e  of a l l  
mechanic's l i e n s  and l i enab le  claims. 

b. Payment s h a l l  be made on presen ta t ion  of  appro- 
p r i a t e  c e r t i f i c a t e s ,  vouchers and a f f i d a v i t s  from 
the  a r c h i t e c t  re ta ined  by t h e  p a r t i e s  showing t h e  
amount due. 

c. Any sums not  disbursed by t h e  Insurance Trustee 
a f t e r  r e s to ra t i on  has  been completed and f i n a l  pay- 
ment has been made t o  t h e  General Contractor  s h a l l  
be del ivered within f i f t e e n  (15) days by the  Insurance 
Trustee t o  Tenant. 

d .  A l l  a c tua l  c o s t s  and charges of  t h e  Insurance Trustee 
s h a l l  be paid by Tenant. 

e. Both p a r t i e s  s h a l l  promptly execute a l l  documents and 
perform a l l  a c t s  reasonably required by t h e  Insurance 
Trustee i n  order  t h a t  it may perform i t s  obl iga t ions  
hereunder. 

f .  In  t h e  event Landlord does n o t  r e s t o r e  t h e  Premises . and Landlord's parking ramp a s  provided i n  Paragraph 
11.1 of t h i s  Ar t i c l e  and t h i s  Lease i s  thereby ter- 
minated, a l l  such sums de l ivered  t o  t h e  Insurance 
Trustee s h a l l  within f i f t e e n  (15) days be paid t o  



Tenant and Landlord s h a l l  have no claim the re to  
what soever. 

ARTICLE X I I .  
Condemnation. 

12.1 I f  t h e  whole of t he  Premises s h a l l  be taken by any 
publ ic  au tho r i t y  under t h e  power of eminent domain o r  by purchase 
and s a l e  agreement i n  l i e u  of exerc i se  of any publ ic  a u t h o r i t y ' s  
eminent domain power, then t h e  term of t h i s  Lease s h a l l  cease a s  
of t h e  day possession s h a l l  be taken by such publ ic  au thor i ty ,  
and t h e  r e n t  s h a l l  be paid up t o  t h a t  da te  with a proport ionate  
refund by Landlord of such r e n t  a s  s h a l l  have been paid i n  advance. 
In  t he  event  more than ten percent (10%) i n  a r ea  of t h e  Landlord's 
parking ramp hereinabove described be so  taken, t he  Tenant s h a l l  
have t h e  r i g h t  t o  terminate t h i s  Lease a t  t he  t i m e  and with t h e  
r e n t  adjustment - a s  above i n  t h i s  Section provided, by giving 
Landlord wr i t t en  no t i ce  of termination within t h i r t y  (30) days 
a f t e r  t h e  tak ing  of possession by such publ ic  au thor i ty .  

12.2 I f  a t  l e a s t  f o r ty  percent ( 4 0 % )  of t h e  f l o o r  a r ea  o f  
t he  Landlord's parking ramp s h a l l  be s o  taken, then Landlord s h a l l  
have t h e  r i g h t  e i t h e r  t o  terminate t h i s  Lease sub jec t  t o  Tenant 's  
r i g h t  o f  terminat ion a s  s e t  f o r t h  i n  Section 12.1 of t h i s  A r t i c l e ,  
o r  t o  continue the remainder of t he  Lease a s  t o  t h e  Premises upon 
no t i ce  i n  wr i t i ng  t o  Tenant of Landlord's i n t en t ion  within t h i r t y  
(30) days a f t e r  such taking of possession. In  t h e  event Tenant e l e c t s  
t o  remain i n  possession,  and Landlord does n o t  so  terminate,  all of 
t h e  t e r m s  here in  provided s h a l l  continue i n  e f f e c t  except t h a t  t h e  
r e n t  s h a l l  be proport ionately and equi tab ly  abated, and Landlord 
s h a l l  make a l l  necessary r epa i r s  o r  a l t e r a t i o n s  t o  t h e  bas ic  bui lding,  
e x t e r i o r  and i n t e r i o r  work t o  t h e  Premises. I n  t h e  event t h e  
p a r t i e s  cannot agree a s  t o  t h e  amount of r e n t  abatement, s a id  matter  
s h a l l  be submitted t o  a rb i t r a t i on .  

12.3 A l l  damages awarded f o r  such taking under t h e  power of 
eminent domain, whether f o r  t h e  whole o r  a p a r t  of t h e  parking.ramp, 
s h a l l  be deposi ted and disbursed i n  accordance with appl icab le  pxo- 
v i s ions  o f  t h e  Lease, whether such damages s h a l l  be awarded a s  
compensation f o r  diminution i n  value of  t h e  leasehold o r  t o  t h e  
f e e  of t h e  parking ramp; provided, however, t h a t    and lord s h a l l  
n o t  be e n t i t l e d  t o  the  award made t o  Tenant f o r  l o s s  of business,  
deprec ia t ion  t o  and cos t  of removal of  s tock and f i x t u r e s  o r  l o s s  
t o  t h e  Premises. 

12.4 M y  amounts received by reason of  condemnation, 
whether an award o r  proceeds of s a l e  i n  l i e u  of exerc i se  of 
any publ ic  a u t h o r i t y ' s  eminent domain power, s h a l l  belong t o  and 
be paid t o  Landlord, except t h a t  Tenant s h a l l  rece ive  from s a i d  
amount t h e  following: 

a. A sum a t t r i b u t a b l e  t o  Tenant 's  improvements, a l t e r -  
a t i o n s ,  business equipment and f i x t u r e s  made t o  
t h e  Premises i n  accordance with t h i s  Lease, which 
improvements, a l t e r a t i o n s  and equipment Tenant has  
t h e  r i g h t  t o  remove from t h e  Premises pursuant hereto 
bu t  e l e c t s  not  t o  remove. 

b. A sum a t t r i b u t a b l e  t o  t h e  excess of t h e  market value 
of  t h e  Premises, exclusive of  Tenant 's  improvements, 
a l t e r a t i o n s  and equipment for  which Tenant is  compen- 
s a t ed  under subparagraph a ,  hereinabove, fo r  t h e  
remainder of t h e  term hereof over t h e  present  value 
a t  t h e  d a t e  of t ak ing  of t h e  sum paid by Tenant t o  
Landlord a t  incept ion of t h e  term a s  reimbursement 
f o r  construct ions c o s t s  of t h e  Premises pursuant 



t o  t h e  terms and provis ions of  t h a t  c e r t a i n  
entered i n t o  by Landlord 

Tenant on b , . - ~  33 t 1977- 
and 

c. A sum a t t r i b u t a b l e  t o  t h a t  port ion of t h e  award 
cons t i t u t i ng  severance damages, i f  any, f o r  t h e  
r e s t o r a t i o n  of t h e  Premises. It is expressly 
understood and agreed between t h e  p a r t i e s  t h a t  
the inc lus ion  of  t h i s  subparagraph c  s h a l l  not  
c o n s t i t u t e  an admission by e i t h e r  par ty  a s  t o  t h e  
propr ie ty  o r  app l i cab i l i t y  of t h e  award of sever- 
ance damages i n  t h e  event of exerc i se  of any r i g h t  
of eminent domain. 

ARTICLE X I I I .  
Assignment o r  Sublease. 

Tenant s h a l l  n o t  vo luntar i ly  ass ign its i n t e r e s t  i n  t h i s  
Lease o r  t h e  Premises, o r  sublease a l l  o r  any p a r t  of  t h e  Premises, 
o r  a l low any o the r  person o r  e n t i t y  (except Tenant 's  authorized 
r ep re sen t a t i ve s  and except corporat ions a f f i l i a t e d  with Tenant) 
t o  occupy o r  use  a l l  o r  any p a r t  of t h e  Premises, without f i r s t  
ob ta in ing  Landlord's p r i o r  wr i t t en  consent there to .  Landlord 
s h a l l  no t  unreasonably withhold its consent. Any assignment o r  
sublease without  Landlord's consent s h a l l  be voidable and, a t  
Landlord's e l e c t i o n ,  s h a l l  c o n s t i t u t e  a  de fau l t  hereunder. No 
consent t o  any such assignment o r  sublease s h a l l  c o n s t i t u t e  a  
waiver of  the provis ions of t h i s  Paragraph. Any sublease of  a l l  o r  
any p a r t  o f  t h e  Premises s h a l l  be made expressly subordinate t o  
t h e  t e r m s  o f  t h i s  Lease and no sub le t t i ng  by Tenant s h a l l  a f f e c t  
t he  ob l iga t ion  o f  t h e  Tenant t o  perform a l l  of t h e  covenants re - 
qui red  t o  be  performed by t h e  Tenant under t h e  terms hereof.  
No assignment by t h e  Tenant s h a l l  operate  t o  r e l i e v e  t h e  Tenant 
of any ob l iga t ion  o r  l i a b i l i t y  a r i s i n g  under t h e  terms of t h i s  Lease 
un less  t h e  Landlord s h a l l  s p e c i f i c a l l y  agree i n  wr i t i ng  t h a t  sucn 
proposed assignment s h a l l  r e l e a s e  t h e  Tenant from t h e  ob l iga t ions  
and l i a b i l i t i e s  imposed upon the  Tenant by t h e  terms hereof. 

ARTICLE XIV. 
Landlord's Entry on Premises. 

1 4 . 1  Landlord and i t s  authorized represen ta t ives  s h a l l  have 
t h e  r i g h t  t o  e n t e r  i n t o  t h e  Premises f o r  inspect ion,  maintenance and 
r e s t o r a t i o n  only when occupied by Tenant 's  represen ta t ives  o r  
expressly authorized by Tenant, unless  an emergency condi t ion 
r equ i r e s  e n t r y  by Landlord without ~ e n + t ' s  represen ta t ive .  

1 4 . 2  Landlord has  t h e  r i g h t  t o  t h e  s a l e  of  i ts  parking 
ramp subjec t  t o  t h i s  Lease and the  r i g h t s  granted Tenant i n  t h e  
Premises. 

Upon exp i r a t i on  of t he  Lease o r  upon terminat ion of Tenant 's  
r i g h t  t o  possession, Tenant s h a l l  surrender  t o  Landlord t h e  Premises 
except f o r  improvements and personal property t h a t  Tenant has t h e  
r i g h t  t o  remove under t h e  provis ions of  t h i s  Lease. Tenant s h a l l  
perform a l l  r e s t o r a t i o n  made necessary by t h e  removal of  any a l t e r -  
a t i o n s  o r  Tenant 's  personal property within t h e  time periods 
s t a t e d  i n  t h i s  Paragraph, Landlord can e l e c t  t o  maintain o r  
dispose of  i n  any manner any a l t e r a t i o n s  o r  Tenant 's  personal 
property t h a t  Tenant does not  remove from t h e  Premises upon expir- 
a t i o n  o r  terminat ion of t h e  term as  allowed o r  required by this 
Lease by giving a t  l e a s t  fo r ty- f ive  (45)  days no t i ce  t o  Tenant. 
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T i t l e  t o  any such a l t e r a t i o n s  o r  Tenant 's  personal property t h a t  
Landlord e l e c t s  t o  r e t a i n  o r  dispose of on expi ra t ion  of t h e  
for ty- f ive  (45) day per iod s h a l l  ve s t  i n  Landlord. Tenant waives 
a l l  claims aga ins t  Landlord f o r  any damage t o  Tenant r e s u l t i n g  
from Landlord's r e t en t ion  o r  d i spos i t ion  of any such a l t e r a t i o n s  
o r  Tenant 's  personal  property.  I f  Tenant f a i l s  t o  surrender  t he  
Premises t o  Landlord on expi ra t ion  o r  termination o f  Tenant 's  r i g h t  
t o  possession a s  required by t h i s  Paragraph, Tenant s h a l l  hold 
Landlord harmless from a l l  damages r e su l t i ng  from Tenant 's  f a i l u r e  
t o  surrender  t h e  Premises, including,  without l im i t a t i ons ,  claims 
made by the  succeeding Tenant r e su l t i ng  from Tenant 's  f a i l u r e  t o  
surrender  t h e  Premises. 

ARTICLE XVI. 
Default. 

1 6 . 1  The occurrence of any of t h e  following s h a l l  c o n s t i t u t e  
a de fau l t  by Tenant: 

a. Fa i lu r e  t o  pay r e n t  when due i f  t h e  f a i l u r e  con- 
t i nues  f o r  15 days a f t e r  no t ice  has been given 
t o  Tenant. 

b. Abandonment and vacation of  t h e  Premises ( f a i l u r e  
t o  occupy and operate  t he  Premises f o r  60 consecu- 
t i v e  days s h a l l  be deemed an abandonment and 
vaca t ion) .  

c. Fa i lu re  t o  perform any o the r  provision of  t h i s  
Lease i f  t h e  f a i l u r e  t o  perform i s  not  cured 
wi th in  30 days a f t e r  no t ice  has been given t o  
Tenant. I f  the d e f a u l t  cannot reasonably be cured 
within 30 days, Tenant s h a l l  no t  be i n  d e f a u l t  of  
t h i s  Lease i f  Tenant commences t o  cure  t h e  d e f a u l t  
within t he  30-day period and i n  good f a i t h  continues 
t o  cure t h e  de fau l t .  

16.2 The f a i l u r e  o f  Landlord t o  perform any provision o r  
covenant contained i n  t h i s  Lease s h a l l  c o n s t i t u t e  a d e f a u l t  here- 
under i f  t h e  f a i l u r e  t o  perform i s  not  cured within 30 days a f t e r  
no t i ce  has been given t o  Landlord by Tenant. I f  t h e  de fau l t  
cannot be reasonably cured within 30 days, Landlord s h a l l  no t  
be i n  de fau l t  o f  t h i s  Lease i f  Landlord commences t o  cure  t h e  
d e f a u l t  wi th in  t h e  30-day per iod and i n  good f a i t h  continues 
t o  cure t h e  de fau l t .  

16.3 Notices given under t h i s  A r t i c l e  s h a l l  specify t h e  
a l leged  d e f a u l t  and the  appl icab le  l e a s e  provis ions,  and s h a l l  
demand t h a t  t h e  de fau l t i ng  par ty  perform the  provis ions of t h i s  
Lease o r  pay t h e  r e n t  t h a t  is i n  a r r e a r s ,  a s  t h e  case  may be, 
within t h e  appl icab le  period of time, o r  q u i t  t h e  premises. 

16.4 Landlord s h a l l  have t h e  following remedies i f  t he  Tenant 
commits a , d e f a u l t  a s  def ined i n  Paragraph 16.1 of  t h i s  Lease. A l l  
r i g h t s  and remedies of  Landlord provided f o r  here in  s h a l l  be cumu- 
l a t i v e ,  and s h a l l  no t  exclude any o the r  r i g h t  o r  remedy conferred 
by t h i s  Lease o r  by law, bu t  s h a l l  be i n  addi t ion  t o  every o the r  
remedy given under t h i s  Lease o r  now o r  he rea f t e r  ex i s t i ng  a t  law 
or equ i ty  o r  by s t a t u t e .  

a .  The Landlord may terminate t he  Tenant 's  r i g h t  
t o  possession of  t h e  Premises and may re-enter 



i n t o  and upon the  Premises immediately o r  a t  any 
time thereaf ter  and take absolute possession thereof 
and such termination of the  Tenant's r igh t  t o  pos- 
session s h a l l  not  work a fo r fe i tu re  of the  r en t s  
t o  be paid and the  coveqants t o  be performed by 
the  Tenant fo r  the  f u l l  term of the  Lease. I f  Land- 
lord  e l e c t s  t o  terminate the Tenant's r i g h t  t o  
possession of the  Premises only, without terminating 
t h i s  Lease, then, i f  Landlord so e l e c t s ,  t he  Tenant 
s h a l l  pay forthwith t o  Landlord a sm equal t o  the  
e n t i r e  amount of r en t  payable by the  Tenant under 
Paragraph 4 . 1  f o r  the remaining term of t h i s  Lease 
discounted t o  i t s  present value i n  accordance 
with applicable law and pract ice;  provided, however, 
t h a t  Landlord, a f t e r  retaking possession of t h e  
Premises, s h a l l  use its best  e f f o r t s  t o  re-let the  
Premises fo r  use as a drive-in bank o r  Landlord, 
i n  its discre t ion ,  may re- le t  the  Premises f o r  any 
other use and receive the  rents  therefor ,  and Landlord 
s h a l l  apply sub,' 11s received f i r s t  t o  the  pay- 
ment of such expenses a s  Landlord may have paid, 
assumed o r  incurred i n  connection with recovering pos- 
session of the  Premises, including, but not l imited 
t o  reasonable at torneys '  fees and court costs ,  and 
for placing the  same i n  good order  and condition and 
fo r  redecorating, a l t e r ing ,  dividing, consolidating 
with other  adjourning premises o r  otherwise changing 
o r  preparing f o r  sublet t ing,  including brokerage 
commissions and reasonable attorneys'  fees;  and then 
i n  payment of t h e  r en ta l s  hereunder and the  cos t s  

. and expenses of performance of the  other  covenants 
of Tenant a s  herein provided. 

b. Landlord may, a t  i ts  e lec t ion ,  terminate t h i s  Lease , 

by giving wri t ten  notice t o  the  Tenant a t  l e a s t  t h i r t y  
(30) days p r io r  t o  the  ef fec t ive  date  of such termi- 
nation, and may then re-enter and t a k e , f u l l  and 
absolute possession of the Premises a s  the  owner 
thereof,  and f r e e  from any claim of , the Tenant; ? 
and such e lec t ion  and re-entry s h a l l  c o n s t i t u t e '  
an absolute bar t o  any r igh t  t o  en te r  by Tenant upon 
the  payment of a l l  arrearages of r en t  and cos ts ,  a f t e r  
a dispossession under any s u i t  o r  process f o r  breach 
of any of the covenants of t h i s  Lease; provided, how- 
ever, t h a t  such termination of t h i s  Lease , .shall  not 
work a fo r fe i tu re  of t h e  Landlord's r i g h t  t o  r e n t  
payable t o  t h e  da te  of such termination by Tenant 
o r  t o  the  performance of any of the  other  covenants 
of t h i s  Lease t o  be performed by the  Tenant t o  t h e  
da te  of such termination. 

c .  To the  extent  permitted by law, the;Tenant expreasly 
waives any and a l l  r igh t s  of redemption,?re-entry 
o r  repossession granted by o r  under'any present o r  
future law i n  the  event of Tenant being evicted, 

16.5 Landlord, a t  any time a f t e r  Tenant commits a defaul t  
may cure the  defaul t  a t  Landlord's cos t  provided (i) 30 days wri t ten  
notice of the  proposed cure i s  f i r s t  given Tenant (except i n  an 
emergency s i t u a t i o n ) ;  (ii) the defaul t  r e l a t e s  t o  the  Premises, o r  



. ( i i i )  i f  t h e  d e f a u l t  r e l a t e s  t o  x and lord's Parking Ramp, the  
t o t a l  cos t  o f  t h e  cure s h a l l  no t  exceed $10,000.00. The sum 
so  due s h a l l  be addi t iona l  ren t .  

16.6 Tenant, a t  any time a f t e r  Landlord commits a de fau l t ,  
may cure the  d e f a u l t  a t  t he  Tenant's h o s t  provided (i) t h i r t y  
(30) days wr i t ten  not ice  of t h e  proposed cure is  f i r s t  given 
Landlord (except i n  an emergency s i t u a t i o n ) ;  (ii) t h e  de fau l t  
r e l a t e s  t o  t h e  Premises, o r  (iii) i f  t he  d e f a u l t  r e l a t e s  t o  Land- 
l o r d ' s  Parking Ramp, the  t o t a l  cos t  of t h e  cure s h a l l  no t  exceed 
$10,000.00. I f  Landlord f a i l s  t o  reimburse Tenant a s  required by 
t h i s  Paragraph, Tenant s h a l l  have t h e  r i g h t  t o  withhold from f u t u r e  
r e n t  due the  sum Tenant has paid u n t i l  Tenant is  reimbursed i n  f u l l  
f o r  the  sum. 

ARTICLE XVIX . 
Miscellaneous and General. 

17.1 Any not ice ,  demand, request ,  consent, approva1,or 
communication t h a t  e i t h e r  pa r ty  des i r e s  o r  i s  required t o  give I 

the  o ther  par ty  o r  any o ther  person pursuant t o  t h i s  Lease s h a l l  
be i n  wr i t i ng  and e i t h e r  served personally o r  s e n t  by prepgid, 
f i r s t  . c l a s s  c e r t i f i e d  mail, r e tu rn  r ece ip t  requested. Any not ice ,  
demand, o r  communication e i t h e r  par ty  des i r e s  o r  i s  required t o  
give t o  the  o the r  pa r ty  s h a l l  be addressed t o  t h e  o the r  par ty a t  
the  address s e t  f o r t h  i n  t he  introductory paragraph of t h i s  Lease. 
E i the r  par ty may change its address by not i fying t h e  o ther  par ty  
of t h e  change o f  address a s  aforesaid.  

17.2 Time is of  t h e  essence of  each provision of t h i s  Lease. 

17.3 'Whenever consent o r  approval of e i t h e r  paxty i s ~ r e q u i r e d ,  
t h a t  par ty s h a l l  no t  unreasonably withhold such consent o r  approval. 

t 

17.4 Except a s  provided i n  Paragraph 16.4(b) ,  i f  Landlord 
e l e c t s  t o  terminate t h i s  Lease a s  provided f o r  i n  t h i s  Lease, 
on the d a t e  t h e  Lease terminates ,  Tenant s h a l l  be released from 
fu r the r  l i a b i l i t i e s  and obl iga t ions  under t h i s  Lease and Landlord 
s h a l l  re turn  t o  Tenant the  unearned r e n t  l e s s  a c t u a l  expenses and 
c o s t s  of Landlord accruing a f t e r  t he  e f f e c t i v e  da t e  of s a id  t e r -  
mination. 

17.5 This  Lease s h a l l  be construed and in te rpre ted  i n  accor- 
dance with t h e  l a w s  of t he  S t a t e  of Minnesota. 

17.6 This  Lease s h a l l  i nu re  t o  t h e  bene f i t  of and shall. be 
binding upon t h e  Landlord and Tenant, and each of t h e i r  respec- 
t i v e  successors and assigns.  

17.7 I n  t h e  event any provision of  t h i s  Lease s h a l l  be h e l d  
inva l id  o r  unenforceable i n  any cour t  of competent j u r i sd i c t ion ,  
such holding s h a l l  no t  i nva l ida t e  o r  render unenforceable any o t h e r  
provision hereof.  2 a 6 j ; & i /  

, i . . 
17.8 Notwithstanding anything t o  t he  contrary contained 4 

here in ,  i n  t he  event  t h a t  t he  bank operated by Tenant is closed ' 

o r  is taken over by any bank supervisory au thor i ty ,  a t  t he  'opt ion 
of t h o  receiver or other lagal  representative o f  eaid bank, the 
maximum claim of  tha Landlord for aamagss or indemniky for i n ju ry  
r e su l t i ng  from the  r e j e c t i o n  o r  abandonment of t he  unexpired term 
of t h i s  Lease s h a l l  i n  no event be i n  an amount exceeding t h e  r e n t  
reserved by t h i s  Lease, without acce lera t ion ,  f o r  the  year next  

-succeeding t h e  da t e  of the  surrender  of t h e  Premises t o  t he  Landlord 
o r  t h e  d a t e  of re-entry of t he  Landlord, whichever f i r s t  occurs,  whethei 
before o r  a f t e r  t h e  c los ing  of s a id  bank, plus  an am0 
the unpaid r e n t  accrued, without acce lera t ion ,  up t o  
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17.9 Except a s  otherwise provided i n  t h i s  Lease, t h i s  Agree-- 
ment s h a l l  not  be amended, changed, modified o r  a l te red  without the  
wri t ten consent of both par t ies .  

17.10   his Lease may be simultaneously executed i n  several  
counterparts,  each of which s h a l l  be an or ig inal  and a l l  of which 
s h a l l  cons t i tu te  one and the  same instrument. 

17.11 Upon the request of e i t h e r  party, the other  party s h a l l  
execute a shor t  form Lease s e t t i n g  ' for th  the  par t ies ,  the  term 
hereof, commencement date,  l ega l  descript ion and be i n  su f f i c i en t  
form f o r  recording with the  Department of Public Records, Hennepin 
County, Minnesota. 

17.12 As long a s  Tenant is  not i n  default  of any provision 
of t h i s  Lease, Landlord covenants t h a t  Tenant s h a l l  and may peaceably 
and quie t ly  have, hold and en joy the Premises throughout the. %tern 
hereof and Tenant and its agents, employees, o f f i ce r s ,  customers 
and business invi tees  s h a l l  have access t o  Landlord's parking ramp 
i n  common with the agents, employees, o f f i ce r s ,  customers and business 
invi tees  of Landlord. 

17.13 In  the  event any provision of the  wi th in .Lease 'ca l l s  
fo r  a rb i t r a t ion ,  such a r b i t r a t i o n  s h a l l  be conducted i n  accordance 
with the  ru les  of  the  American Arbitrat ion Association; however, 
subject  t o  the  applicable provisions of Ch. 517, Minnesota Statutes,  
i n  e f f e c t  a s  of  the  d a t e  of such event giving r i s e  t o  arb i t ra t ion .  

17.14 It i s  expressly understood and agreed between the  
p a r t i e s  t h a t  Tenant s h a l l  have exclusive r ight , ' throughout , the 
term and extended term hereof, t o  occupy the  Premises and Land- 
l o r d ' s  parking ramp f o r  banking and f inancia l  i n s t i t u t i o n  purposes. 
Landlord covenants and agrees t o  r e f ra in  from leasing any'space 
i n  i t s  parking ramp i n  which the  Premises a r e  located t o  any finan- 
c i a l  i n s t i t u t i o n  throughout the  term hereof and any extended period 
without Tenant's consent. The term "financial  ins t i tu t ion"  a s  
used i n  t h i s  Paragraph is  defined t o  mean any commercial bank, 
mutual savings bank, indus t r i a l  loan and t h r i f t  company, small 
loan company, savings and loan associat ion or creditrunion.  

17.15 The provisions of Minnesota Sta tu tes ,  Section 181.59 
and of Chapter 139 of the  Minneapolis Code of Ordinances, which 
r e l a t e  t o  c i v i l  r i g h t s  and discrimination, s h a l l  be considered a 
p a r t  of t h i s  Lease as  though wholly s e t  for th  herein. ' 

I N  WITNESS WHEREOF, Landlord and Tenant have'caused t h i s  Lease 
t o  be executed i n  t h e i r  respective corporate names and t h e i r  

' 

respective corpozate sea l s  t o  be hereunto aff ixed'and a t t e s t ed  by 
t h e i r  duly authorized o f f i c e r s ,  a l l  a s  of the  date f i r s t  wri t ten above. 

, 

Countersigned: 

B 
City Comptroller 

-15- 
/ b 

' , i !  



( SEAL) 

- - -  

- 

I . i  I 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPIN ) 

was acknowledged be£ ore me this 
al,t day of , 1983, by Donald Fraser I 

Lyle D. Lund and f.larv Des Roches I 

respectively the Mayor Assistant Citv Clerk and 
Comptroller-Treasurer of The City of Minneapolis, a 

m l l f  of the corporation. 

STATE OF MINNESOTA ) 
) s s .  

COUNTY OF HENNEPIN ) 

The foregoing instrument was acknowledged before me this - , 1983, by 
respectively the 

nation& banking as 

HENNEPIN COUNTY 
My Comm~ssion Ex01res July 13. 1989 

! 

1 
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