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Department of Community Planning and Economic Development – Planning Division 
 

Variance Request 
BZZ-3840 

 
Date:  December 13, 2007 
 
Applicant:  Robert Roscoe 
 
Address of Property:  2912 3rd Avenue South 
 
Contact Person and Phone: Robert Roscoe, (612) 317-0989 
 
Planning Staff and Phone: Molly McCartney, (612) 673-5811 
 
Date Application Deemed Complete: October 19, 2007 
 
Publication Date:  December 6, 2007 
 
Public Hearing:  December 13, 2007 
 
Appeal Period Expiration:  December 24, 2007 
 
End of 60 Day Decision Period: December 25,  2007 
 
Ward: 6        Neighborhood Organization: Phillips West Neighborhood Organization 
 
Existing Zoning: R4 Mulit-family District  
 
Proposed Use:  Patio in the required front yard setback 
 
Proposed Variances: A variance request to allow for a front patio greater than 50 square feet in the 
required front yard setback at 2912 3rd Avenue South in the R4 Multi-family District.    
 
Zoning code section authorizing the requested variance: 525.520 (2) 
 
Background:  The subject property is a vacant, interior lot that measures 46 ft. by 126 ft. (5,796 sq. ft.). 
The site has an existing detached garage located in the rear of the property. The applicant has received 
land use approvals to move a two-family dwelling to this site and convert the basement into a third unit. 
The home is being moved from 720 West 26th Street in Minneapolis to the subject site.   
 
The applicant is received north side yard setback variances from 7 ft. to 5 ft. to allow for the three-unit 
structure at this site as well as a south side yard setback variance from 15 ft. to 8 ft. 6 in. to allow for a 
principal entrance facing the interior lot line. The applicant also applied for variances that were denied, 
including a lot area variance for a fourth unit, front yard setback, and setback between parking spaces 



CPED Planning Division Report 
BZZ-3840 

 
 

2 

and the dwelling.  The applicant did not appeal the denied variances and is moving forward with a three-
unit building which adheres to the above mentioned setbacks, except for the current variance. 
 
The applicant is now proposing to move the entrance for the basement unit from the south side of the 
house to the façade of the house.  The entrance to this unit will be below an existing door.  There is a 
proposed stair and landing which are in the front yard setback, but are permitted obstructions.  The 
applicant is proposing to include a below-grade patio adjacent to the landing which is greater than the 50 
sq. ft. allow in the front yard setback.  The patio area is 8 ft. 6 in. deep and 11 ft. 6 in. wide 
(approximately 98 sq. ft.). In addition to the patio, a planter box is proposed at the front of the patio. The 
planter box is also a permitted obstruction in this case. 
 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
 

Under strict adherence to the code, a below-grade patio of the proposed size (98 sq. ft.) would not be 
allow in the front yard setback.  Given the patio is below grade and will not have the same visual impact 
as an above grade patio, staff feels that the request is reasonable. 
 
2. The circumstances are unique to the parcel of land for which the variance is sought and 

have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 

 
The circumstances of the property are unique in that a building is being moved to the site and that the 
size of the site does not adequately provide for outdoor space for all three units to the sides or rear of the 
building.  The house is not new construction, per se, but is more or less an existing condition. 
 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  

 
Granting the variance will be keeping with the spirit of the ordinance that requires uniformity in front 
yard setbacks for residential uses. Given the patio is below grade and will not have the same visual 
impact as an above grade patio.   
 
There is concern that below grade patio will impact the residential character of the area, as well as have 
potential safety impacts. The design of a below grade patio is not keeping with the traditional character 
of the house or the residential neighborhood. This home has not had a below grade patio in the previous 
location and most residential homes in the area do have this type of large patio at a below grade 
entrance. While the below grade patio would have little visual impact, this proposed patio will be hidden 
from views along the sidewalk and street and would not have the natural visual surveillance that an at-
grade patio would have. With proper lighting and open fencing, these safety concerns would be 
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mitigated.  The applicants are proposing a planter along the front of the patio, and staff recommends that 
additional open fencing at the top of the stairs to the basement unit and under the first story entrances be 
used to limit the access to the patio and entrance area.  Lighting should be installed at the below grade 
entrance as well as in the patio area. 
 
4. The proposed variance will not substantially increase the congestion of the public streets, 

or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 
 

There is concern that below grade patio will impact the residential character of the area, as well as have 
potential safety impacts. The design of a below grade patio is not keeping with the traditional character 
of the house or the residential neighborhood. This home has not had a below grade patio in the previous 
location and most residential homes in the area do have this type of large patio at a below grade 
entrance. While the below grade patio would have little visual impact, this proposed patio will be hidden 
from views along the sidewalk and street and would not have the natural visual surveillance that an at-
grade patio would have. With proper lighting and fencing, these safety concerns would be mitigated.  
The applicants are proposing a planter along the front of the patio, and staff recommends that additional 
fencing at the top of the stairs to the basement unit and under the first story entrances be used to limit the 
access to the patio and entrance area. Lighting should be installed at the below grade entrance as well as 
in the patio area. 
 
 
Recommendation of the Department of Community Planning and Economic Development -
Planning Division: 
 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve the variance to allow for a front 
patio greater than 50 square feet in the required front yard setback at 2912 3rd Avenue South in the R4 
Multi-family District, subject to the following conditions: 
1. Additional open fencing be used at the top of the stairs to the basement unit and under the first story 

entrances to limit the access to the below grade entrance and patio,  
2. Lighting shall be incorporated at the below grade entrance and patio while not creating glare or 

excessive lighting of the site, and 
3. CPED–Planning Division review and approve the final site plan, floor plans, and elevation.   
 


