
Department of Community Planning and Economic Development - Planning Division Report 
Variance  

BZZ-5072 
 
Date:  March 3, 2011 
 
Applicant:  Richard Carter 

 
Address of Property:  108 South Cedar Lake Road 
 
Project Name:  108 South Cedar Lake Road 
 
Contact Person and Phone:  Richard Carter, (612) 385-5182 
 
Planning Staff and Phone:  Shanna Sether, (612) 673-2307 
 
Date Application Deemed Complete:  January 18, 2011 
 
End of 60-Day Decision Period: March 19, 2011 
 
Ward:  7 Neighborhood Organization: Bryn Mawr Neighborhood Association  
 
Existing Zoning:  R1A Single Family District and SH Shoreland Overlay District 
 
Zoning Plate Number: 17 
 
Legal Description: Lots 9 and 10, including adjacent alley, Block 6, OSWALDS ADDN TO MPLS   
 
Proposed Use:  Construction of a new single-family dwelling and detached garage 
 
Proposed Variance:  A variance to allow for development on or within 40 feet of the top of a steep slope 
or bluff in the Shoreland Overlay District to allow for a new single-family dwelling and detached garage 
 
Zoning code section authorizing the requested variance: Chapter 525, Article IX Variances, 
Specifically Section 525.520(17) “to permit development in the SH Shoreland Overlay District…within 
forty (40) feet of the top of a steep slope or bluff.” 
 
Background: The subject property is approximately 11,403 sq. ft. and consists of two platted lots; Lot 9 
and Lot 10. There is an existing single-family dwelling located on Lot 9. The applicant is proposing to 
obtain a separate property identification number for Lot 10 and construct a new single-family dwelling 
with a detached garage. Lot 10 is atop of a steep slope within the SH Shoreland Overlay District, adjacent 
to and created by a Great Northern Railroad corridor. The lot is approximately 135 feet from Bassett 
Creek. The zoning code requires that any development on or within 40 feet of the top of a steep slope or 
bluff in the Shoreland Overlay District requires a variance. 
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The new single-family dwelling will also be subject to the conditions of the design standards outlined in 
section 530.280 in the zoning ordinance. 

 
530.280. Design standards. New single and two-family dwellings and multiple-family dwellings 
having three (3) or four (4) dwelling units shall comply with the applicable regulations of this 
zoning ordinance, including but not limited to the standards of Chapter 535, Regulations of 
General Applicability, related to front entrance, window area, and walkway requirements, and 
limitations on attached garages facing the front lot line. In addition, the zoning administrator shall 
ensure that such uses obtain a minimum of fifteen (15) points from Table 530-2, Single and two-
family dwellings and multiple-family dwellings having three or four dwelling units. Standards 
used to meet the minimum requirement must remain in place for a period of not less than fifteen 
(15) years from the date of approval. 
 

Preliminary review indicates that the design as currently proposed would receive 24 points for the 
following:  Providing a basement, a detached garage, a durable exterior material, 20% windows facing 
Cedar Lake Road South, 10% windows facing the side and rear, a pitched roof of at least 6/12, an open 
front porch of 50 square feet or more and a deciduous tree in the front yard. If the applicant is approved 
for the variance required, they are required to submit an application of Administrative Site Plan Review 
for a new single-family dwelling.  
 
Staff has received an e-mail from the president of the Bryn Mawr Neighborhood Association stating that 
their land use committee had no objections to the proposed project. Staff will forward additional 
comments, if any are received, at the Board of Adjustment meeting.  

 

To apply for a variance to allow for development on or within 40 feet of a steep slope or bluff the 
following four items must be met: 
 

1.  Development must currently exist on the steep slope or within 40 feet of the top of a steep slope 
within 500 feet of the proposed development. 

The subject property consists of two platted lots; Lot 9 and Lot 10. There is an existing single-
family dwelling located on Lot 9, approximately 45 feet from the top of the steep slope. There 
is an existing paved drive, which was previously an alley until it was vacated 1923, which is 
also located within 40 feet of the top of the steep slope.  

 
2.  The foundation and underlying material shall be adequate for the slope condition and soil type. 

The location of the new single-family dwelling will not impact the existing soils or erosion 
control. An erosion control plan and permit will be required prior to the issuance of building 
permits. A portion of the project area is currently developed and the foundation and 
underlying material is fill and clay, which will be adequate for the slope condition and soil 
type.  

 
3.  The development shall present no danger of falling rock, mud, uprooted trees or other materials.  

An erosion control plan and permit will be required prior to the issuance of building permits. 
There will be no significant trees lost during the construction of the proposed dwelling. 
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4. The view of the developed slope from the protected water shall be consistent with the natural 
appearance of the slope, with any historic areas, and with the surrounding physical contexts. 

The project area is located within 40 feet of the top of a bluff that is approximately 135 feet 
from the edge of Bassett Creek. There is a densely wooded slope and an existing railroad 
corridor between the subject site and the creek that also screens the site.  The proposed project 
will not be any more visible from either Bassett Creek than the existing condition. During 
leaf-off season the subject area will be more visible, as well as the rest of the existing 
structures located within 40 feet of the top of the bluff on the west side of Bassett Creek. 

 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
The applicant is seeking a variance to allow construction on or within 40 feet of the top of a bluff 
in the Shoreland Overlay District. The steep slope is created by the Great Northern Railroad 
corridor. The project area is located approximately 135 feet from the edge of Bassett Creek. There 
is a densely wooded slope and an existing railroad corridor between the subject site and the creek, 
both would screen the proposed building.  The proposed project will not be any more visible from 
either Bassett Creek than the existing condition. During leaf-off season the subject area will be 
more visible, as well as the rest of the existing structures located within 40 feet of the top of the 
bluff on the west side of Bassett Creek. Strict adherence to the code would prohibit any 
development to the project area without a variance. Staff believes that no reasonable alterative to 
the variance or location exists to allow for the development of Lot 10 and would thus create an 
undue hardship. 

 
 
2. The circumstances are unique to the parcel of land for which the variance is sought and have 

not been created by any persons presently having an interest in the property.  Economic 
considerations alone shall not constitute an undue hardship if reasonable use for the 
property exists under the terms of the ordinance. 
The circumstances are unique to the parcel of land and have not been created by any persons 
presently having an interest in the property. The steep slope is created by the Great Northern 
Railroad corridor. The existing project area is already located within 40 feet of the top of the bluff 
and any construction, repair, replacement or improvements to this area would require this 
variance.   
 

3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 
and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  
Staff believes that the new single-family dwelling will not alter the essential character of the 
surrounding neighborhood and it will be visually and architecturally consistent with the existing 
single-family dwellings in the area. The project area is located within 40 feet of the top of a bluff 
that is approximately 135 feet from the edge of Bassett Creek. There is a densely wooded slope 
and existing railroad corridor between the subject site and the creek; both of which would screen 
the proposed building. The proposed project will not be any more visible from either Bassett 
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Creek than the existing condition. During leaf-off season the subject area will be more visible, as 
well as the rest of the existing structures located within 40 feet of the top of the bluff on the west 
side of Bassett Creek. The intent of the ordinance is to protect both the water body and other 
properties located below a steep slope from erosion and runoff. The applicant has demonstrated 
that the necessary precautions will be taken to control erosion during the constructions of the site 
and that the subject site will not be significantly altered to adversely affect the water quality of 
Bassett Creek. 
 

4. The proposed variance will not substantially increase the congestion of the public streets, or 
increase the danger of fire, or be detrimental to the public welfare or endanger the public 
safety. 
Granting the variance to allow for the construction of the proposed single-family dwelling within 
40 feet of the top of a steep slope would likely not result in a substantial increase in the congestion 
of the public streets, danger of fire or be detrimental to the public welfare. The materials and 
design are durable and are in keeping with the architectural character of the property. The subject 
property no longer has a public alley; therefore, Lot 10 cannot be accessed directly from the public 
street without a new curb cut. The applicant intends to provide a drive access to the rear of Lot 9 
and 10 to allow for the proposed detached garage to be accessed.  
 

 
Findings required by the Minneapolis Zoning Code for development in the Shoreland Overlay 
District: 
 
1. The prevention of soil erosion or other possible pollution of public waters, both during and 

after construction. 
Staff believes the proposed project will not have an effect on soil erosion or other possible 
pollution during and after construction.  Any potential pollution hazards are reduced by the 135 
feet of wooded slope and railroad corridor between the subject site and Bassett Creek.  
 

2. Limiting the visibility of structures and other development from protected waters. 
Staff believes the proposed development will permit limited site lines from Bassett Creek. As 
stated earlier, visibility from Bassett Creek may be increased slightly during the non leaf-off 
season when foliage on the slope below the subject site is light. At other times, the views from the 
creek will be obstructed by vegetation. 

 
3. The suitability of the protected water to safely accommodate types, uses and numbers of 

watercraft that the development may generate. 
The subject site does not have direct access to Bassett Creek and will not require the 
accommodation of any additional watercraft of any type on the creek.   
 
 

Recommendation of the Department of Community Planning and Economic Development – 
Planning Division: 

 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve the variance to allow for 
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development within 40 feet of the top of the steep slope to allow for the construction of a new single-
family dwelling on Lot 10 of the property located at 108 Cedar Lake Road South in the R1A Single-
Family District and SH Shoreland Overlay District, subject to the following conditions:  
 

1. Community Planning and Economic Development Department – Planning Division staff review 
and approval of the site, floor and elevation plans. 

 
2. The applicant shall provide a copy of the drive easement across Lot 9 to Lot 10 prior to the 

issuance of new property identification numbers.  
 

3. The applicant shall apply to obtain necessary approvals for administrative site plan review. 
 

4. The applicant shall obtain all necessary permits and approvals prior to construction. 
 
 
Attachments:  
 

1) Written descriptions and findings submitted by the applicant 
2) Copy of e-mail sent to the Bryn Mawr Neighborhood Association and CM Goodman 
3) E-mail from the president of the Bryn Mawr Neighborhood Association 
4) Correspondence from a neighbor 
5) Zoning map 
6) Hennepin County Map 
7) Survey/site plan 
8) Floor plans 
9) Elevations 
10) Photographs  

 
 
 
 
 
 
 
 
 


