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Department of Community Planning and Economic Development – Planning Division 
 

Variance Request 
BZZ-3969 

 
 
Applicant: James Tanberg 
 
Address of Property: 3301 & 3305 Central Avenue Northeast 
 
Contact Person and Phone: James Tanberg, (612) 781-7873 
 
Planning Staff and Phone: Brian Schaffer, (612) 673-2670 
 
Date Application Deemed Complete: March 7, 2008 
 
Publication of Staff Report: April 4, 2008 
 
Public Hearing:  April 8, 2008 
 
Appeal Period Expiration:  April 21, 2008 
 
End of 60 Day Decision Period: May 6, 2008 
 
Ward: 1  Neighborhood Organization: Waite Park Community Council 
           Adjacent to: Columbia Park Neighborhood Association 
 
Existing Zoning: C1 Neighborhood Commercial District 
 
Proposed Use: A 6 foot tall open decorative iron fence 
  
Proposed Variance:  A variance to increase the height of a fence in the front yard from 4 feet to 6 feet 
to allow for an open 6 foot tall decorative iron fence in the front yard of a mixed use property located at 
3301 &  3305 Central Avenue NE. 
 
Zoning code section authorizing the requested variance: 525.520 (5) 
 
Background: The subject property is a mixed use property that contains a garden center, a parking lot, a 
residential unit, an accounting business, and a coffee shop.  In the spring of 2004 the Planning 
Commission approved a site plan review application (BZZ-1049) for the subject site. Included in this 
site plan review approval was a 3 foot tall wrought iron fence along Central Avenue and along the front 
28 feet along the north property line.  The applicant chose to keep the existing 6 foot tall wrought iron 
fence instead. The maximum height for an open fence is 4 feet. A variance is required to increase the 
height of the fence to 6 feet. 
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The site has been out of compliance with the approved site plan since March 17, 2005. CPED Zoning 
Enforcement staff has been working with the property owner since then. In a letter received by a zoning 
inspector on January 8, 2008 the applicant stated that they will bring the site into compliance and apply 
for a variance to increase the height of the fence.   
 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
 
The applicant has requested a variance to increase the height of an open and decorative fence 
from 4 feet to 6 feet in the front yard.  The previously approved site plan (BZZ-1049) called for 
the removal the existing 6 foot tall wrought iron fence and the installation of a 3 foot tall wrought 
iron fence.  The applicant states that the 6 foot tall wrought iron fence is required to reduce 
vandalism and theft of materials on the property.  The site contains a garden center which allows 
for outdoor sales of flowers and other garden supplies. Under strict interpretation of the zoning 
ordinance only a four foot tall fence would be allowed.  Staff believes that an open ornamental 
iron fence that is 6 feet tall allows for better site security and is a reasonable use of the property. 

 
 
2. The circumstances are unique to the parcel of land for which the variance is sought and 

have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 
 
The conditions upon which the variance is sought are unique to the parcel due to the 
configuration of the building on the site. The site layout limits the location for the outdoor sales 
associated with the garden center to the north half of the parcel. In order to comply with other 
zoning requirements such as the location of parking the site is further constrained.  The fence 
height is a product of the garden center use that, according to a statement supplied by the 
applicant, has been in use for over 50 years.   

 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  
 
The proposed fence variance will not alter the essential character of the neighborhood.  The 
fence is an existing condition and has been associated with the use of the property as a garden 
center. The Waite Park Community Council has provided a letter of support for the fence 
variance.  
 
In 2004 the applicant received Planning Commission approval for a site plan at 3301 Central 
Avenue.  The purpose of site plan review is to ensure that a property complies with the Zoning 
Ordinance requirements that were adopted by the City to help mitigate the negative externalities 
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of uses.  Staff is concerned that the subject property is not in compliance with the previously 
approved site plan which could cause the subject property to be injurious to the use or enjoyment 
of nearby properties.  
 
 

4. The proposed variance will not substantially increase the congestion of the public streets, 
or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 
 
Granting the variance would not likely increase congestion in the area or increase the danger of 
fire safety, nor would the variance be detrimental to welfare or public safety.   
 

Recommendation of the Department of Community Planning and Economic Development -
Planning Division: 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve a variance to increase the height of 
a fence in the front yard from 4 feet to 6 feet to allow for an open 6 foot tall decorative iron fence in the 
front yard of a mixed use property located at 3301 & 3305 Central Avenue NE in the C1 Neighborhood 
Commercial District with the following conditions: 

 
1. The portion of the fence located in the front yard, including the front 28 feet along the north 

property line, shall be open wrought iron; at no place shall the fence be made of chain link or 
coated chain link. 

2. The applicant shall be in compliance with the previously approved site plan (BZZ-1409).  
3. The site shall be in compliance with section 548.180(C) of the zoning ordinance regarding the 

enclosed building requirement for outdoor sales and display.  
 

Attachments 
1. Applicant’s statement 
2. Map of the area 
3. Site Plan 
4. Pictures 
5. Correspondence from citizens and neighborhood group 
6. Actions for site plan review BZZ-1049 
7. Final Warning Letter from Zoning Inspection, October 4, 2007 
8. Letter from Jim Melek, Columbia Grounds, to Zoning Inspections received January 8, 2008 
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