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Department of Community Planning and Economic Development – Planning Division 
 

Variance Request 
BZZ-3911 

 
 
Applicant: Joy Davina and Todd Paulus 
 
Address of Property: 3742 23rd Avenue South  
 
Contact Person and Phone: Joy Davina, (612) 418-4046 
 
Planning Staff and Phone: Brian Schaffer, (612) 673-2670 
 
Date Application Deemed Complete: January 2, 2008 
 
Publication of Staff Report: January 18, 2008 
 
Public Hearing:  January 24, 2008 
 
Appeal Period Expiration:  February 4, 2008 
 
End of 60 Day Decision Period: March 2, 2008 
 
Ward: 9 Neighborhood Organization: Standish Ericsson Neighborhood Association 
 
Existing Zoning: C1 Neighborhood Commercial District and PO Pedestrian Oriented Overlay District 
 
Proposed Use: A new dance studio 
  
Proposed Variance:  A variance to reduce the required off-street parking from 36 parking spaces to 16 
spaces, where 16 spaces are grandfathered, to allow for a dance studio at 3742 23rd Avenue South. 
 
Zoning code section authorizing the requested variance: 525.520 (7) 
 
Background: The subject site is located at the northwest corner of 23rd Street South and 38th Street 
East.  The lot area is 6,124 square feet and the building is 4,600 square feet.  The building is divided into 
four retail spaces and there is no off-street parking provided on the site. 
 
The applicant is proposing to combine the four retail spaces into one space for a dance studio.  The 
proposed dance floor area of the studio is 2,310 square feet.   
 
The parking requirement for a dance studio is 30 percent of the capacity of persons.  This results in an 
off-street parking space requirement of 47 spaces.  However, the subject site is located in 38th Street 
LRT Transit Station Pedestrian Overlay District (PO).  In this PO District the required off-street parking 
is reduced by 25 percent. The resulting required off-street parking for the proposed use is 36 spaces.   
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The subject structure was constructed in 1925, prior to the zoning code requiring off-street parking 
spaces. The structure contained four retail spaces and staff has determined that the subject site has 
grandfather rights to 16 parking spaces (four parking spaces per retail space). This further reduces the 
required parking to 20 spaces.  If granted the effect of the proposed variance will be to reduce the 
required parking from 36 spaces to 0 spaces as the subject site cannot accommodate any off-street 
parking on site.  
 
The applicant is requesting a parking variance from 36 spaces to 16 spaces, where those 16 spaces are 
grandfathered. This is a 55 percent reduction in off-street parking. 
 
 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
 
The applicant has requested a variance to reduce the required off-street parking from 63 to 0 
spaces to allow for a dance studio. There is no room for off-street parking on the site. The subject 
site is 62 feet wide by 99 feet long and does not permit an area sufficient enough in size to allow 
for any of the required off-street parking.  
 
There is also no feasible option to provide off-street parking in nearby existing parking areas.  
There is a large surface parking lot located across 23rd Avenue South, 3717 23rd Ave S. The 
recently adopted 38th Street Transit Station Area Plan calls for this site to be redeveloped and the 
neighborhood is actively pursuing redevelopment of the parcel. Relying on this parcel to provide 
off site parking is not a feasible option. 
 
In addition to the potential redevelopment of 3717 23rd Avenue South, the Zoning Ordinance 
prohibits off-site parking in residence districts for uses located in a commercial district.  The 
proposed dance studio is located on a lot zoned commercial and the parking lot is zoned 
residential.  Providing off site parking at 3717 23rd Avenue South is prohibited.  The proposed 
use can provide off site parking, but it must be located on a commercially zoned parcel.   
 
The site is easily serviced by transit. The proposed dance studio is located on 38th Street East 
which is on both the number 23 and 19 bus routes. It also located in the Pedestrian Overlay (PO) 
District for the 38th Street LRT Station.  The PO District was placed in area that the City felt was 
a reasonable distance to walk to and from the LRT Station. 

 
Requiring that this use provide the full parking requirement may not allow a reasonable use of 
the property.  The proposed use is limited in the locations of off site, off-street parking. Staff 
believes that a dance studio is a reasonable use of this property and that strict adherence of the 
Zoning Ordinance would cause undue hardship. 
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2. The circumstances are unique to the parcel of land for which the variance is sought and 
have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 
 
The circumstances for which the variance is sought are unique to the parcel of land and are not 
been created by the applicant.  As previously mentioned, there is not additional space on the lot 
to provide any off-street parking. Possible off site parking locations are limited due to the Zoning 
Ordinance and the site is easily serviced by transit. 
 

3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 
and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  
 
Granting the variance will likely not alter the essential character of the surrounding 
neighborhood and will not be injurious to the use or enjoyment of other property in the area. The 
Minneapolis Plan identifies 38th Street as a Community Corridor and the intersection of 38th 
Street and 23rd Avenue S as a Neighborhood Commercial Node.  Active uses such as this are 
encouraged at Neighborhood Commercial Nodes.   Staff believes the increase in traffic will not 
negatively alter the essential character of the locality.   

 
 

4. The proposed variance will not substantially increase the congestion of the public streets, 
or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 
 
Granting the variance would not likely increase congestion in the area or increase the danger of 
fire safety, nor would the proposed parking reduction variance be detrimental to welfare or 
public safety.  The additional traffic generated by the restaurant is minimal compared to existing, 
average daily traffic counts of 23rd Avenue South and 38th Street East; 1700 and 7,900 cars 
respectively.   
 
However, staff does believe the applicant can further mitigate the demand for parking by adding 
a bike rack that can accommodate at least four bicycles. In the Pedestrian Overlay (PO) District 
for the 38th Street LRT Station each nonresidential use shall provide at least two bicycle parking 
spaces. In addition the Zoning Ordinance reduces the parking requirement by one off-street 
parking space when at least four bicycle parking spaces is provided.  
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Recommendation of the Department of Community Planning and Economic Development -
Planning Division: 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve a variance to reduce the required 
off-street parking from 36 parking spaces to 16 spaces, where 16 spaces are grandfathered, to allow for a 
dance studio at 3742 23rd Avenue South in the C1 Neighborhood Commercial District and PO 
Pedestrian Oriented Overlay District with the following conditions: 

1. The subject site shall provide a minimum of four (4) bicycle parking spaces for the commercial 
tenant. 

2. CPED-Planning review and approve final site plan, floor plans, and elevations. 
 

Attachments: 
1. Applicant statement 
2. Map of subject site 
3. Floor plan of Social Dance Studio 
4. Photographs of site 
 

 


