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Department of Community Planning and Economic Development – Planning Division 
 

Variance Request 
BZZ-1849 

 
 

Date: August 19, 2004 
 
Applicant: Joel Groethe 
 
Address of Property: 1106 Mount Curve 
 
Contact Person and Phone: Joel Groethe, (612) 599-6949 
 
Planning Staff and Phone: Tanya Holmgren, (612) 673-5887 
 
Date Application Deemed Complete: July 19, 2004 
 
End of 60 Day Decision Period: September 17, 2004 
 
End of 120 Day Decision Period: November 16, 2004 
 
Ward: 7 Neighborhood Organization: Lowry Hill Residents, Inc. 
 
Existing Zoning: R1, Single-family Residential District 
 
Proposed Use: Construction of a below ground pool and pool cabana accessory to a single-family home. 
 
Proposed Variance: A variance to reduce the required front yard setback along Groveland Terrace from 
the required district setback to 5 ft. to allow for the construction of a new below ground pool and cabana, 
a variance to increase the maximum permitted size of accessory structures from 1,000 sq. ft. to 1,788 sq. 
ft. to allow for the construction of a 1,088 sq. ft. detached accessory structure for a cabana, and a variance 
to increase the maximum permitted height of a fence in the front yard from 4 ft. to 6 ft. to allow for the 
construction of a fence on a through lot. 
 
Zoning code section authorizing the requested variance: 525.520 (1) 
 
Background: The subject property is approximately 158 ft. by 317 ft. (50,086 sq. ft.) and consists of an 
existing single-family dwelling with a tuck under garage.  The subject property has frontage on both 
Mount Curve and Groveland Terrace and is a through lot required to maintain two front yard setbacks.  
The house fronts onto Mount Curve and is setback approximately 115 ft.  The rear of the home fronts 
onto Groveland Terrace.  Due to the topography, the property maintains an 18 ft. tall retaining wall along 
the sidewalk on Groveland Terrace.  Additionally, a number of smaller retaining walls exist on the 
property, including two to the rear of the home that create a relatively flat area where the pool and cabana 
are proposed.  The applicant is seeking a variance to reduce the front yard setback along Groveland 
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Terrace from the district setback of 25 ft. to 5 ft. to allow for the construction of a below ground 
swimming pool and cabana.   
 
The applicant is also proposing to construct a fence to enclose the swimming pool.  Building code 
requires a fence height of a minimum of 4 ft.  The proposed fence consists of 2 ft. by 2 ft. flagstone piers 
that are 6 ft. in height with wrought iron fencing constructed between the piers.  The wrought iron fencing 
will be 4 ft. in height.  Fences located in the required front yard shall not exceed 3 ft. in height.  The 
maximum fence height may be increased by one (1) foot if constructed of open, decorative, ornamental 
fencing materials that are less than 60 percent opaque.  Due to the 6 ft. height of the piers a variance is 
required to construct the fence around the swimming pool in the required front yard. 
 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
 
Front yard setback: The applicant has requested a variance to reduce the required front yard 
setback along Groveland Terrace from 25 ft. to 5 ft. to allow for the construction of a new below 
ground swimming pool and cabana.  Strict adherence to the regulations would require a 25 ft. 
setback from Groveland Terrace, which is the portion of the property that is to the rear of the 
home and cannot be accessed from Groveland Terrace due to an existing 18 ft. retaining wall.  The 
applicants request to construct a new below ground swimming pool and cabana is a reasonable use 
of the property.  Strict adherence to the regulations would not allow for the construction of the 
below ground swimming pool and cabana in the required front yard of the property.  
Maximum permitted floor area: The applicant is requesting a variance to increase the maximum 
permitted floor area of accessory structure from the maximum 1,000 sq. ft. to 1,788 sq. ft. to allow 
for the construction of a 1,088 sq. ft. cabana.  The property has an existing 700 sq. ft. tuck under 
garage on the property.  The applicant is proposing to construct a cabana for use in conjunction 
with the below ground pool.  Strict adherence to the regulations would allow the applicant to 
construct 300 sq. ft. of additional accessory structure floor area.  The ordinance allows for a total 
of 1,000 sq. ft. of accessory structure floor area, which has been deemed a reasonable amount of 
accessory structure floor area by the City Council.   
Fence height: The applicant is seeking a variance to increase the maximum permitted height of a 
fence from 4 ft. to 6 ft. in the front yard.  The applicant is proposing to enclose the proposed 
swimming pool with a fence that consists of 6 ft. tall flagstone piers with 4 ft. wrought iron 
fencing between.  Strict adherence to the regulations would not allow for the proposed 6 ft. high 
piers, which appear to be reasonable based on the scale of the property and existing dwelling. 
 

2. The circumstances are unique to the parcel of land for which the variance is sought and have 
not been created by any persons presently having an interest in the property.  Economic 
considerations alone shall not constitute an undue hardship if reasonable use for the 
property exists under the terms of the ordinance. 
 

  2 



CPED Planning Division Report 
BZZ-1849 

 
 

Front yard setback: The conditions upon which the setback variance is requested are unique to 
the parcel and have not been created by the applicant.  As previously mentioned the subject 
property is considered a through lot and thus a front yard setback requirement applies along 
Groveland Terrace, which functions as the rear yard for the property.  The existing single-family 
dwelling is setback approximately 115 ft. from the front property line on Mount Curve.  The rear 
of the home fronts onto Groveland Terrace and is located approximately 70 ft. from the property 
line.  Due to existing retaining walls at the rear of the home, the topography is relatively flat at the 
rear of the lot.  The location of the existing dwelling, with a significant setback from Mount Curve 
the topography of the property, and the fact the lot is considered a through lot are all 
circumstances that are unique to this parcel and not created by the applicant.   
Maximum permitted floor area:  The conditions upon which the variance is requested are not 
unique to the parcel.  The applicant is proposing to construct a 1,088 sq. ft. cabana, for use in 
conjunction with the below ground pool.  The applicant would be allowed to construct 300 sq. ft. 
of additional accessory structure floor area.  The property consists of a 700 sq. ft. tuck under 
garage.  The proposed cabana increases the total accessory structure floor area to 1,788 sq. ft.  The 
proposed accessory structure size will be significantly less than 10 percent of the lot area typically 
allowed by ordinance, since the subject property is 50,000 sq. ft.  The zoning ordinance recognizes 
that larger lots can accommodate larger garages, however the ordinance caps the total amount of 
accessory structure floor area at 1,000 sq. ft. to avoid constructing excessively large amounts of 
accessory structure space within the city limits.   
Fence height: The circumstances upon which the setback variance is requested are unique to the 
parcel of property.  Building code requires a minimum of a 4 ft. fence around a swimming pool.  
The property is a through lot that has a required front yard that functions as a rear yard.  Rear 
yards allow for fences of 6 ft. in height.  Additionally, the fence will be less than 60 percent 
opaque, the entire fence will not be 6 ft. in height only the columns, and the portion that is 6ft. will 
be no more fortress like than existing 18 ft. retaining wall.  Staff believes that the applicant has 
unique circumstances that were not created by the applicant. 
 

3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 
and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 
 
Front yard setback: Staff believes that the pool will not alter the essential character of the 
surrounding neighborhood because four of the five dwellings on the block face use the Groveland 
Terrace side of their property as their rear yards.  Staff believes the pool meets the intent of the 
ordinance and is in keeping with the neighborhood due to the location of the pool to the rear of the 
home and the topography of the property.  The pool will not be injurious to the use or enjoyment 
of other property in the vicinity, because the pool is located away from the adjacent property to 
the south. 
Maximum permitted floor area: Staff believes that granting the variance will not alter the 
essential character of the surrounding neighborhood and will be in keeping with the spirit and 
intent of the ordinance since the new detached accessory structure will be located at the rear of the 
existing dwelling and is the first detached accessory structure on the property.  An accessory 
structure to the rear of a dwelling is common in Minneapolis and is similar to the residential 
properties in the immediate vicinity.  Additionally, the applicant has proposed to construct the 

  3 



CPED Planning Division Report 
BZZ-1849 

 
 

cabana in brick with a copper roof to match the exterior materials of the dwelling.  The 
topography of the subject property is such that the impact should not be injurious to the use or 
enjoyment of the adjacent property to the south.   
Fence height: Staff believes that the fence will not alter the essential character of the surrounding 
neighborhood because four of the five dwellings on the block face use the Groveland Terrace side 
of their property as their rear yards.  Staff believes the fence meets the intent of the ordinance and 
is in keeping with the neighborhood due to the location of the fence to the rear of the home and on 
top of an 18 ft. tall retaining wall.  The fence will not be injurious to the use or enjoyment of other 
property in the vicinity, because a fence of at least 4 ft. in height is required when a pool is 
constructed on the property.   
 

4. The proposed variance will not substantially increase the congestion of the public streets, or 
increase the danger of fire, or be detrimental to the public welfare or endanger the public 
safety. 
 
Front yard setback: Granting the front yard variance would likely have no impact on congestion 
of area streets or fire safety, nor would the proposed below ground pool be detrimental to the 
public welfare or endanger the public safety. 
Maximum permitted floor area: Granting the variance would likely have no impact on the 
congestion of area streets or fire safety, nor would the proposed cabana be detrimental to the 
public welfare or endanger the public safety. 
Fence height: Granting the variance would likely have no impact on congestion of area streets or 
fire safety, nor would the proposed fence be detrimental to the public welfare or endanger the 
public safety. 
 

 
Recommendation of the Department of Community Planning and Economic Development - 
Planning Division: 
 
The Department of Community Planning and Economic Development – Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve the variance to reduce the required 
front yard setback along Groveland Terrace from the required district setback to 5 ft. to allow for the 
construction of a new below ground pool and cabana, deny the variance to increase the maximum 
permitted size of accessory structures from 1,000 sq. ft. to 1,788 sq. ft. to allow for the construction of a 
1,088 sq. ft. detached accessory structure for a cabana, and approve the variance to increase the 
maximum permitted height of a fence in the front yard from 4 ft. to 6 ft. to allow for the construction of a 
fence on a through lot subject to the following conditions:  
 
1. Review and approval of final site and elevation plans by the Planning Department. 
 
2. That the fence continue to the front of the adjacent dwelling at 93 Groveland Terrace, replacing the 

existing chain link fence. 
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