
Department of Community Planning and Economic Development – Planning Division 
Appeal of the Decision of the Zoning Administrator 

BZZ-4691 
 
Date: February 25, 2010 
 
Applicant: West Bank Business Association (WBBA) 
 
Address of Property: City-wide 
 
Project Name: WBBA Banners 
 
Contact Person and Phone: Todd Smith, (612) 202-7573 
 
Planning Staff and Phone: Shanna Sether, (612) 673-2307 
 
Date Application Deemed Complete: January 21, 2010 
 
End of 60-Day Decision Period: March 22, 2010 
 
 
Ward: All Neighborhood Organizations: Cedar-Riverside, Seward and Downtown East 
 
Existing Zoning: Not applicable for this application 
 
Zoning Plate Number: Not applicable for this application 
 
Legal Description: Not applicable for this application 
 
Proposed Use: Not applicable for this application 
 
Appeal of the decision of the Zoning Administrator: interpretation that the inclusion of a web 
address on a way-finding banner in the public right of way is off-premise advertising.  
 

525.170. Appeals of decisions of the zoning administrator.  All findings and decisions 
of the zoning administrator, planning director or other official involved in the 
administration or the enforcement of this zoning ordinance shall be final subject to appeal 
to the board of adjustment, except as otherwise provided by this zoning ordinance.  
Appeals may be initiated by any affected person by filing the appeal with the zoning 
administrator on a form approved by the zoning administrator.  All appeals shall be filed 
within ten (10) calendar days of the date of the decision.  Timely filing of an appeal shall 
stay all proceedings in the action appealed, unless the zoning administrator certifies to the 
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board of adjustment, with service of a copy to the applicant, that a stay would cause 
imminent peril to life or property, in which case the proceedings shall not be stayed.  The 
board of adjustment shall hold a public hearing on each complete application for an 
appeal as provided in section 525.150.  All findings and decisions of the board of 
adjustment concerning appeals shall be final, subject to appeal to the city council as 
specified in section 525.180. 

 
 

Background and Analysis: The appellant has filed an appeal of the decision of the Zoning 
Administrator’s interpretation that the inclusion of a web address on a way-finding banner in the 
public right of way is off-premise advertising. The West Bank Business Association (WBBA) is 
proposing to install 25 banners in the public right-of-way at various locations on Cedar Avenue, 
Riverside Avenue and Washington Avenue. WBBA is proposing to add the newly created web 
address (www.thewestbank.org) to the way-finding banners. The Zoning Administrator has 
determined that the inclusion of the web address meets the definition of off-premise advertising; 
a use not allowed in the proposed locations in the public rights-of-way along Cedar Avenue, 
Riverside Avenue and Washington Avenue. 
 
Off-premise advertising is defined in the Minneapolis zoning code as: 
 

Off-premise advertising sign or billboard is defined as “[a] sign which directs attention 
to a business, establishment, product, service, interest, activity or entertainment not 
exclusively related to the premises where such sign is located” in section 525.160 of the 
zoning code.   
 

Similarly in 2002, the Loring Business Association (LBA) and Citizen’s for a Loring Park 
Community (CLPC) requested the installation of approximately 200 neighborhood identification 
signs to be located in the public right of way. The proposed identification signs included the 
internet web address for the LBA. The city attorney prepared an opinion regarding the inclusion 
of a web address on neighborhood identification signs and the conclusion was that they were 
considered off-premise advertising and therefore prohibited per Chapter 544 of the zoning code. 
A copy of the memo with the city attorney opinion is attached. The appeal to allow for the web 
address on the banners by LBA and CLPC was denied by the City Council on April 19, 2002.  
 
The appellant has stated that they “do not believe that ‘steering’ people to a web site itself is in 
and of itself - advertising.” Further, they have identified the Stadium Village Business 
Association, which is located in the City of Minneapolis and have similarly provided their 
website on way-finding banners in the public rights-of-way.  
 
Findings:  
 

1. Commercial advertising is not allowed in the public right-of-way absent specific 
legislative authority from the state.  

 



 

 

2. Advertising signs in general, whether off-premise or on-premise, are subject to Zoning 
Code regulations regarding the same.  

 
3. The Zoning Code defines “off-premise advertising sign” as a “sign which directs 

attention to a business, establishment, product, service, interest, activity or entertainment 
not exclusively related to the premises where such sign is located.”  MCO § 520.160.  

 
 
 
 
 
RECOMMENDATION 
 
Recommendation of the Department of Community Planning and Economic Development 
– Planning Division for the appeal of the decision of the zoning administrator: 
 
The Department of Community Planning and Economic Development – Planning Division 
recommends that the Board of Adjustment adopt the above findings and deny the appeal of the 
decision of the zoning administrator’s interpretation that the inclusion of a web address on a 
way-finding banner in the public right of way is off-premise advertising. 
 
Attachments:  
 

1) Zoning Administrator interpretation in an e-mail dated December 10, 2009. 
2) City Attorney memo to the Zoning and Planning Committee dated March 25, 2002.  
3) Appeal statement provided by the applicant. 
4) Three proposed banner designs.  

 
 
 
 
 


