
Department of Community Planning and Economic Development – Planning Division 
Conditional Use Permit and Variances 

BZZ-5028 
 
Date: December 13, 2010 
 
Applicant: Twin Cities Day Care Center Inc. 
 
Address of Property: 2817 Oakland Avenue South 
 
Project Name: Twin Cities Day Care Center Inc. 
 
Contact Person and Phone: James Miles, (612) 328-1981 
 
Planning Staff and Phone: Janelle Widmeier, (612) 673-3156 
 
Date Application Deemed Complete: November 5, 2010 
 
End of 60-Day Decision Period: January 4, 2011 
 
Ward:     6            Neighborhood Organization:  Phillips West 
 
Existing Zoning: R5 Multiple Family District  
 
Zoning Plate Number: 25 
 
Proposed Use: Child care center 
 
Concurrent Review:  

Conditional use permit to allow a child care center. 

Variance to reduce the parking requirement from 11 spaces to 9 spaces. 

Variance to increase the percentage of required parking spaces that may be satisfied by providing 
compact spaces from 25 percent to 100 percent. 

 
Applicable zoning code provisions: Chapter 525, Article VII Conditional Use Permits. 
 
Background:  The applicant is proposing to establish a child care center in the existing building 
located at the property of 2817 Oakland Avenue South.  The use would occupy the entire building 
approximately 4,300 square feet in area.  The wood-frame addition at the rear of the property would be 
removed and replaced with an outdoor play area.  Up to 66 children would be enrolled and 8 to 10 staff 
persons would be employed.  The building is located within a R5 Multiple Family District where a 
child care center is a conditional use.  Upon approval of the conditional use permit, the action must be 
recorded with Hennepin County as required by state law. The existing parking lot accommodates 7 to 8 
standard parking spaces.  The applicant proposes to remove some asphalt in the parking area to 
increase the amount of landscaped pervious surface on the site.  The added landscaping would reduce 
the standard parking spaces to compact-sized spaces.  The minimum parking requirement for the use is 
11 spaces including two drop-off spaces and an accessible space.  The drop-off spaces would be 
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located on-street with permission of the city engineer.  Seven compact spaces including an accessible 
space would be provided on-site.  A variance is required to reduce the minimum parking requirement 
two spaces.  At least 75 percent of the required parking spaces must comply with the dimensions for 
standard spaces.  Because all of the on-site spaces would be compact, a variance is required to allow an 
increase in the number of compact spaces allowed to satisfy the parking requirement. 
 
In 1999, the planning commission approved a change of nonconforming use application at this location 
to allow warehousing of furniture and x-ray film.  Conditions of the approval included screening refuse 
containers, preventing adverse lighting effects on adjacent residential properties, prohibiting back-lit 
awnings, enclosing all business activity, and replacing the bars on the front windows with a more 
decorative bar.   
 
Legally nonconforming nonresidential uses industrial in nature have occupied the site since 1978 when 
it was rezoned in the 35W Area 40-Acre Rezoning Study from M1-2 Light Manufacturing District to 
R4 General Residence District.  A child care center is an allowed use in the R5 district.  If a 
nonconforming use is discontinued for a continuous period of more than one year, it is deemed to be 
abandoned and can not thereafter be reestablished or resumed.  Any subsequent use of the land or 
structure must conform to the requirements of the district in which it is located.   
 
Correspondence received from the neighborhood group, Phillips West, is attached to this report.  Staff 
will forward comments, if any are received, at the City Planning Commission meeting. 
 
CONDITIONAL USE PERMIT:  To allow child care center. 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. Will not be detrimental to or endanger the public health, safety, comfort or general welfare.   

 
The proposed child care center would not prove detrimental to public health, safety, comfort or 
general welfare provided the use complies with all applicable building codes and life safety 
ordinances.   

 
2. Will not be injurious to the use and enjoyment of other property in the vicinity and will not 

impede the normal or orderly development and improvement of surrounding property for 
uses permitted in the district. 

 
Residential and nonresidential uses are located in the nearby area around the site.  The uses that 
abut the subject site are all residential.  The outdoor play area would be located at the rear of the 
site and enclosed with a 6 foot high wood fence where it would be adjacent to a detached garage 
and a vacant lot.  The applicant is proposing to provide two on-street, drop-off spaces in front of 
the subject site.  The applicant has indicated that the child care center is intended to be available to 
parents with children living in the surrounding neighborhood.  Any effects of the proposed use on 
surrounding properties should be much less intense than the previous industrial uses.  The use 
should benefit the surrounding area. 

 
3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have been 

or will be provided. 
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Adequate utilities, access roads, and drainage facilities exist.   

 
4. Adequate measures have been or will be provided to minimize traffic congestion in the public 

streets. 
 

The minimum automobile parking requirement for a child care center is one space per 500 square 
feet of gross floor area plus two drop off spaces (either off-street or on-street by permission of the 
city engineer), or four spaces, whichever is greater.  The GFA would be 4,300 square feet; 
therefore, the minimum requirement is 11 spaces with the 2 drop-off spaces.  The applicant has 
spoken with Public Works about providing two drop-off spaces on Oakland Avenue and has 
indicated they will apply for the spaces upon approval of the conditional use permit.  Public Works 
has indicated the request will most likely get approved.  Seven compact spaces, including one 
accessible space, would be provided on-site.  The applicant is requesting a variance to reduce the 
parking requirement by two spaces. 

 
The minimum bicycle parking requirement for a child care center is 3 spaces.  Not less than 50 
percent of the required bicycle parking must meet the standards for short-term parking.  All 
required bicycle parking spaces must be accessible without moving another bicycle and its 
placement shall not result in a bicycle obstructing a required walkway. Bicycle racks shall be 
installed to the manufacturer's specifications, including the minimum recommended distance from 
other structures.  In addition, short term spaces must be located in a convenient and visible area 
within 50 feet of a principal entrance and must permit the locking of the bicycle frame and one 
wheel to the rack and must support a bicycle in a stable position without damage to the wheels, 
frames or components.  Three short term bicycle parking spaces are proposed.  If at least four 
bicycle spaces are provided, the minimum automobile parking requirement can be reduced by one 
space per the bicycle incentive authorized by the zoning code.  As a condition of approval of the 
parking variance, staff is recommending that the planning commission require the applicant to 
provide at least four bicycle spaces. 

 
Although a variance to reduce the parking requirement is requested, the use would serve the 
surrounding neighborhood.  The site is also within two blocks of two bus routes with frequent 
transit service.  With 7 off-street spaces, 2 designated on-street spaces, and four bicycle parking 
spaces and access to frequent transit service, the use should not contribute to traffic congestion.     

 
5. Is consistent with the applicable policies of the comprehensive plan. 

 
The proposed use would be consistent with the applicable policies of the comprehensive plan, The 
Minneapolis Plan for Sustainable Growth.  The future land use of the site is designated as urban 
neighborhood1 by the plan.  According to the principles and polices outlined in the plan, the 
following apply to this proposal:   

                                                           
1 Urban Neighborhood (UN)— Predominantly residential area with a range of densities, with highest densities generally to 
be concentrated around identified nodes and corridors. May include undesignated nodes and some other small-scale uses, 
including neighborhood-serving commercial and institutional and semi-public uses (for example, schools, community 
centers, religious institutions, public safety facilities, etc.) scattered throughout. More intensive non-residential uses may be 
located in neighborhoods closer to Downtown and around Growth Centers. Not generally intended to accommodate 
significant new growth, other than replacement of existing buildings with those of similar density. 
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Policy 1.2: Ensure appropriate transitions between uses with different size, scale, and 
intensity. 

Applicable Implementation Step 

1.2.3  Lessen the negative impacts of non-residential uses on residential areas through controls 
on noise, odors, and hours open to the public. 

Policy 10.18: Reduce the visual impact of automobile parking facilities. 
Applicable Implementation Step 

10.18.1  Require that parking lots meet or exceed the landscaping and screening requirements of 
the zoning code, especially along transit corridors, adjacent to residential areas, and areas 
of transition between land uses. 

 
The existing parking area extends to the north lot line adjacent to a residential property.  The 
applicant is proposing to remove paving to establish a four foot wide landscaped yard.  Although 
this is less than the 7 feet required by the zoning code, a wider yard would result in loss of parking 
spaces.  The outdoor play area would be located at the rear of the site and enclosed with a 6 foot 
high wood fence where it would be adjacent to a detached garage and a vacant lot.   

 
The site is also within the boundaries of the Midtown Greenway Land Use and Development Plan 
approved by the City Council in 2007.  In the small area plan, the future land use of the site is 
designated as high density housing of urban-oriented intensity (e.g. townhouses, small apartments, 
3-5 story apartments).  The plan sets policy direction for land use and development for the next 10 
to 20 years.  With the state of the economy, very few residential projects are being developed.  The 
proposed use would provide a service more compatible with residential properties and the future 
land use vision than the previous industrial uses on the site.   

 
6. And, does in all other respects conform to the applicable regulations of the district in which it 

is located upon approval of this conditional use permit. 
 

The proposed use must comply with the following specific development standards found in section 
536.20: 

 
Child care center. 
(1) In the residence and OR1 Districts, the use shall be located in a nonresidential structure 

existing on the effective date of this ordinance, or nursing home. 
(2) The use shall provide a designated area for the short-term parking of vehicles engaged in 

loading and unloading children, as specified in Chapter 541, Off-Street Parking and 
Loading. The designated area shall be located as close as practical to the principal entrance 
of the building and shall be connected to the building by a sidewalk. 

(3) Play equipment shall not be located in required front, side or rear yards and shall be 
effectively screened from any adjacent residential use located in a residence or office 
residence district or from a ground floor permitted or conditional residential use, as 
specified in Chapter 530, Site Plan Review. 

(4) To the extent practical, all new construction or additions to existing buildings shall be 
compatible with the scale and character of the surroundings, and exterior building materials 
shall be harmonious with other buildings in the neighborhood. 
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(5) An appropriate transition area between the use and adjacent property shall be provided by 
landscaping, screening and other site improvements consistent with the character of the 
neighborhood. 

 
The use would be located in a nonresidential structure built before the adoption of these 
development standards.  The applicant has indicated they will be applying for two drop-off spaces 
on Oakland Avenue in front of the subject site and a walkway connects the building entrance to the 
public sidewalk.  The Traffic Division of the Public Works Department has indicated that the drop-
off zone will most likely be approved.  No new construction is proposed.  The play area would 
extend into the rear yard.  The location of play equipment is not indicated, but will need to remain 
outside of the rear yard.  The play area would be effectively screened by fencing and landscaping 
from the nearest residential properties to the east and north.   

 
Child care centers located in the R5 district are required to have at least 4,000 square feet of lot 
area.  The lot area for 2817 Oakland Avenue South is approximately 9,647 square feet.   
 
The hours of operation allowed in the R5 district are 7:00 a.m. to 10:00 p.m., Sunday through 
Thursday and 7:00 a.m. to 11:00 p.m., Friday and Saturday.  The applicant indicated a start time of 
5:30 a.m. and a finish time of 9:30 p.m.; however, the hours will need to comply with the district 
requirement. 

 
The applicant is proposing a new 8 foot by 3 foot wall sign that would be installed 10 feet above 
grade.  Signage is regulated by Chapter 543 of the zoning code.  Variances of sign standards for 
uses located in residential districts are not authorized by the zoning code.  For a child care center, a 
wall sign not exceeding 16 square feet is allowed.  The sign may be up to 14 feet in height above 
grade.  The new signage will need to comply with these requirements and will require Zoning 
Office review, approval, and a permit. 
 
Bars in windows facing a public street on a nonresidential building are not allowed (this provision 
took effect in 2004).  Bars have been placed on all the front facing windows.  To comply with this 
requirement, the bars will need to be removed. 
 
Refuse storage containers are required to be screened from the street and adjacent residential 
properties by screening that is 95 percent opaque and two feet taller than the containers.  A six foot 
wood fence would screen the refuse storage containers on all sides. 

 
The existing parking lot does not comply with section 541.360 and Chapter 530 landscaping, 
screening, and curbing requirements for parking lots.  A landscaped yard 7 feet wide is required 
between the parking area and the street unless a greater yard is required (the minimum front yard 
requirement in the R5 district is 15 feet).  Screening 3 feet in height and at least 60 percent opaque 
and two trees are also required in the yard.  A landscaped yard 7 feet wide is required between the 
parking area and the adjacent residential property.  Screening that is 6 feet tall and 95 percent 
opaque is also required in this yard.  The parking lot was established before these regulations 
existed.  A 2.5 foot wide yard with screening that is approximately 5 feet tall exists between the 
parking area and the street.  Between the parking area and the adjacent residential property, no yard 
or screening exists.  The applicant is proposing to establish a 7 foot wide front yard and retain the 
existing hedgerow.  They are also proposing to remove 4 feet of paving to create a 4 foot wide side 
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yard landscaped with a row of shrubs.  The specific type of shrub has not been identified.  To 
verify it will meet the screening requirements, the final site plan will need to include the specific 
type.  Requiring additional landscaping at this time would not be practically and economically 
feasible and would eliminate required parking.  Wheel stops or discontinuous curbing that allow 
the on-site filtration of stormwater are required in the parking lot.  Curbing does not exist and has 
not been identified. 

     
With the approval of the staff recommendations for the conditional use permit and variances, the 
use would comply with the applicable regulations of the district. 

 
VARIANCES:  1) to reduce the minimum parking requirement from 11 spaces to 9 spaces, and 2) to 
increase the percentage of required parking spaces that may be satisfied by providing compact spaces 
from 25 percent to 100 percent. 
 
Findings Required by the Minneapolis Zoning Code for the Proposed Variance: 
 
 1. The property cannot be put to a reasonable use under the conditions allowed and strict 

adherence to the regulations of this zoning ordinance would cause undue hardship. 
  

The minimum parking requirement for a child care center with 4,300 square feet of gross floor area 
is 11 spaces, including two drop-off spaces and an accessible space.  At least 75 percent of the 
required spaces are required to comply with the minimum dimensions for standard spaces (8.5 feet 
wide by 18 feet deep).  The remaining required spaces must comply with the minimum dimensions 
for compact spaces (8 feet wide by 15 feet deep).  A total of 9 spaces would be provided.  Seven 
compact spaces would be provided on-site and the two drop-off spaces would be located on 
Oakland Avenue.   
 
Without the granting of the variances, there may not be a reasonable conforming use allowed on 
this site and strict adherence to the zoning ordinance would cause undue hardship.  The building 
was constructed for nonresidential use with a gross floor area of approximately 4,300 square feet.  
Very few nonresidential uses are allowed in residence districts.  The existing parking lot 
accommodates 7 to 8 standard parking spaces.  It also encroaches into the required front yard (a 15 
foot set back required in the R5 district) and the interior side yard (a parking lot is subject to a 5 
foot interior side yard requirement in the R5 district and the zoning code design and maintenance 
standards for parking lots require a 7 foot landscaped yard between the parking area and side lot 
line adjacent to a residential property).  The existing parking lot was established before these yard 
and landscaping requirements were in effect.  The purpose of these provisions is to provide for the 
orderly development and use of land, to minimize conflicts among land uses by regulating the 
dimension and use of yards in order to provide adequate light, air, open space and separation of 
uses, and to visually enhance development.  The applicant proposes to remove some asphalt of the 
parking area to increase the width of the front and interior side yards to 7 and 4 feet respectively, to 
increase the amount of landscaped pervious surface on the site, and add shrubs in the interior side 
yard.  The added landscaping would reduce the standard parking spaces to compact sized spaces, 
but would bring the site closer to compliance with these other provisions.   
 
The applicant anticipates that up to 66 children would be enrolled and 8 to 10 staff persons would 
be employed.  The applicant expects that most of the children will be from families that live in the 
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neighborhood.  The zoning code authorizes a reduction of the minimum automobile parking 
requirement by 10 percent where bicycle parking spaces are provided equal to 25 percent of the 
number of required automobile spaces.  For this use, the minimum automobile parking requirement 
would be reduced one space, to a total of 10 spaces, if four bicycle parking spaces are provided.  
Three bicycle parking spaces are proposed.  The site is a ½ block from the Midtown Greenway (an 
access point is located at Park Avenue). The site is also within two blocks of two bus routes with 
frequent transit service.  If adequate bicycle parking is provided with at least 4 spaces and with the 
close proximity to transit with frequent service, providing 9 spaces instead of 10 should provide 
adequate parking for the intended users.  
 

2. The circumstances are unique to the parcel of land for which the variance is sought and have 
not been created by any persons presently having an interest in the property.  Economic 
considerations alone shall not constitute an undue hardship if reasonable use for the property 
exists under the terms of the ordinance. 

 
The principal structure was built in 1949 for nonresidential use before minimum parking 
requirements were required by the zoning code.  The parking lot was also established before yard 
requirements for parking areas were required by the zoning code.  Residential properties abut the 
site on three sides.  The width of the site not occupied by the building is only 41 feet wide.  The 
site has close proximity to nearby transit options with frequent service.  These circumstances have 
not been created by the applicant and are unique to the parcel of land. 

 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance and 

will not alter the essential character of the locality or be injurious to the use or enjoyment of 
other property in the vicinity.  

 
Parking and loading regulations are established to recognize the parking and loading needs of uses 
and structures, to enhance the compatibility between parking and loading areas and their 
surroundings, and to regulate the number, design, maintenance, use and location of off-street 
parking and loading spaces and the driveways and aisles that provide access and maneuvering 
space.  The applicant expects that most of the children will be from families that live in the 
neighborhood.  The site is ½ block from the Midtown Greenway (an access point is at Park 
Avenue).  To accommodate bikers, the applicant would provide bicycle racks.  Staff is 
recommending that at least four bicycle parking spaces are provided to qualify for the bicycle 
incentive that reduces the minimum automobile parking requirement by one space.  The site has 
close proximity to nearby transit options with frequent service.  Encouraging use of alternate 
modes of transportation is in keeping with the ordinance.  The applicant is proposing compact 
spaces to create a 4 foot wide landscaped yard as a buffer between the parking area and the 
adjacent residential property.  The granting of the variances should have little effect on 
surrounding properties. 

 
4. The proposed variance will not substantially increase the congestion of the public streets, or 

increase the danger of fire, or be detrimental to the public welfare or endanger the public 
safety. 

 
The applicant expects that most of the children will be from families that live in the neighborhood, 
which makes it more likely that people would walk, bike or bus to the site.  To accommodate 
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bikers, the applicant would provide bicycle racks.  Staff is recommending that at least four bicycle 
parking spaces are provided.  The site has close proximity to nearby transit options with frequent 
service. Because several options for transportation exist in the area, the variance should not 
increase congestion in the area.  Granting the variances should not affect public safety. 

 
RECOMMENDATIONS: 
 
Recommendation of the Department of Community Planning and Economic Development – 
Planning Division for the Conditional Use Permit: 
 
The Department of Community Planning and Economic Development – Planning Division 
recommends that the City Planning Commission adopt the above findings and approve the application 
for a conditional use permit to allow a child care center located at the property of 2817 Oakland 
Avenue South, subject to the following conditions: 
 

1. The conditional use permit shall be recorded with Hennepin County as required by Minn. Stat. 
462.3595, subd. 4 before building permits may be issued or before the use or activity requiring 
a conditional use permit may commence.  Unless extended by the zoning administrator, the 
conditional use permit shall expire if it is not recorded within one year of approval. 
 

2. Two drop-off spaces shall be provided as required by Table 541-1 of the zoning code. 
 

3. The use shall comply with the child care center development standards required by section 
536.20 of the zoning code, hours open to the public allowed in section 546.60 of the zoning 
code, and applicable signage standards in Chapter 543 of the zoning code. 

 
4. As required by section 535.40 of the zoning code, the bars in the windows facing the street 

shall be removed. 
 

5. Landscaped yards shall be established as shown on the plan to bring the site into closer 
compliance with section 530.170 of the zoning code. 

 
6. Screening that complies with section 530.170 of the zoning code shall be provided between the 

parking area and the adjacent residential property. 
 

7. Curbing shall be installed as required by section 530.230 of the zoning code. 
 
8. Community Planning and Economic Development Department – Planning Division staff 

review and approval of the final site and landscape plans. 
 

9. Site improvements required by the City Planning Commission shall be completed by December 
13, 2011, unless extended by the Zoning Administrator, or the permit may be revoked for non-
compliance.  
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Recommendation of the Department of Community Planning and Economic Development – 
Planning Division for the Variance: 
 
The Department of Community Planning and Economic Development – Planning Division 
recommends that the City Planning Commission adopt the above findings and deny the application for 
a variance to reduce the minimum parking requirement for a child care center from 11 spaces to 9 
spaces, in lieu thereof, the Community Planning and Economic Development Department – Planning 
Division recommends that the City Planning Commission adopt the above findings and approve a 
variance to reduce the minimum parking requirement from 10 spaces to 9 spaces, including 7 on-site 
parking spaces and 2 on-street drop-off spaces, for the property located at the property of 2817 
Oakland Avenue South, subject to the following conditions: 
 

1. At least four bicycle parking spaces shall be provided, of which at least two are short-term. 
 
2. On-street drop-off spaces shall be subject to review and approval by the Public Works 

Department.  
 
Recommendation of the Department of Community Planning and Economic Development – 
Planning Division for the Variance: 
 
The Department of Community Planning and Economic Development – Planning Division 
recommends that the City Planning Commission adopt the above findings and approve the application 
for a variance to increase the percentage of required parking spaces that may be satisfied by providing 
compact spaces from 25 percent to 100 percent to allow a child care center located at the property of 
2817 Oakland Avenue South. 
 
Attachments: 

1. Applicant statement of use and findings 
2. Zoning map 
3. Site plan and floor plans                                                                                                          
4. Photos 
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	The site is also within the boundaries of the Midtown Greenway Land Use and Development Plan approved by the City Council in 2007.  In the small area plan, the future land use of the site is designated as high density housing of urban-oriented intensity (e.g. townhouses, small apartments, 3-5 story apartments).  The plan sets policy direction for land use and development for the next 10 to 20 years.  With the state of the economy, very few residential projects are being developed.  The proposed use would provide a service more compatible with residential properties and the future land use vision than the previous industrial uses on the site.  

