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AGREEMENT

THIS AGREEMENT, is made and entered into as of the 1st day of January, 2005 by and
between the City of Minneapolis, a Minnesota municipal corporation (hereinafter referred to as

"City") and Deloris J. Fiterman, a single person, (hereinafter "Fiterman").

WITNESSETH:

WHEREAS, Fiterman is the owner of those tracts or parcels of land situated in the City
of Minneapolis, County of Hennepin, Minnesota, described as:

The Northwesterly 30.00 feet of Lot 3, Block 38, St. Anthony Falls, except the
Southwesterly 80.52 feet of the Southeasterly 20 feet of the Northwesterly 30 feet of Lot
3, according to the plat thereof on file and of record in the office of the Register of Deeds,
in and for Hennepin County, Minnesota.

Lot 4, except the Southwesterly 14 feet of the Northwesterly 58 feet thereof, and Lot 5,
except the Southwesterly 14 feet thereof, all in Block 38, St. Anthony Falls, according to
the plat thereof on file in the office of the Register of Deeds, in and for Hennepin County,
Minnesota.

The Southwesterly 65.00 feet of the Northeasterly 85.00 feet of the Southeasterly 28.00
feet of the Northwesterly 58.00 feet of Lot 3, Block 38, St. Anthony Falls, according to
the plat thereof on file and of record in the office of the Register of Deeds, in and for
Hennepin County, Minnesota.

The Northeasterly 20.00 feet of the Southeasterly 28.00 feet of the Northwesterly 58.00
feet of Lot 3, Block 38, St. Anthony Falls, according to the plat thereof on File and of
record in the office of the Register of Deeds, in and for Hennepin County, Minnesota.

(Said tracts or parcels are hereinafter referred to as the "Fiterman Parcel" and are depicted for
explanatory purposes only on the attached Exhibit A. In the event of a conflict between the legal
description of the Fiterman Parcel and the depictions attached as Exhibit A, the legal description
shall control); and

WHEREAS, Fiterman is also the owner of a certain commercial building located on the
Fiterman Parcel known formerly as the Pillsbury Library, located at 100 University Avenue

Southeast (hereinafter, "Library"); and
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WHEREAS, the City is the owner of those tracts or parcels of land situated in the City of
Minneapolis, County of Hennepin, Minnesota, described as:

The Southwesterly 80.52 feet of the Southeasterly 20.00 feet of the Northwesterly 30 feet
of Lot 3, Block 38, St. Anthony Falls, according to the plat thereof on file and of record
in the office of the Register of Deeds, in and for Hennepin County, Minnesota.

The Northwesterly 28.00 feet of the Southeasterly 36 feet of Lot 3, Block 38, St. Anthony
Falls, according to the plat thereof on file and of record in the office of the Register of
Deeds, in and for Hennepin County, Minnesota, except the Northeasterly 20.00 feet of
the Southeasterly 28.00 feet of the Northwesterly 58.00 feet thereof; Also except the
Southwesterly 65.00 feet of the Northeasterly 85.00 feet of the Southeasterly 28.00 feet
of the Northwesterly 58.00 feet thereof.

(Said tracts or parcels are hereinafter referred to as the "City Parcel” and are depicted for
explanatory purposes only on the attached Exhibit A. In the event of a conflict between the legal
description of the City Parcel and the depictions attached as Exhibit A, the legal description shall
control); and

WHEREAS, the City is also the owner of certain additional lands within said Block 38,
St. Anthony Falls, described as:

Lots 1, 2, 9, and 10 of Block 38, St. Anthony Falls, and that part of Southeasterly 36 feet

of Lot 3 lying Southwesterly of the Northeasterly 85 feet thereof also Southeasterly 8 feet
of Northeasterly 85 feet of Lot 3.

upon which is located the St. Anthony Municipal Parking Ramp (hereinafter, "Ramp"); and

WHEREAS, the City desires to obtain certain rights as to the Fiterman Parcel which the
City deems necessary in connection with its Ramp; and

WHEREAS, Fiterman desires to obtain certain rights as to the City Parcel for use in
connection with the Library, and

WHEREAS, the City Parcel was acquired by the City for future expansion of the Ramp

but is not presently needed for such use,
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NOW, THEREFORE, in consideration of the foregoing premises and the mutual
covenants herein contained, the parties hereto hereby agree as follows:

L EASEMENT IN FITERMAN PARCEL

Fiterman does hereby grant and convey unto City, its successors and assigns a
nonexclusive appurtenant easement to enter upon and to utilize the Fiterman Parcel as necessary
for the purpose of removing snow from the top level and roof of the Ramp and for the purpose of
performing repairs and maintenance to the Ramp' structure, upon and subject to the terms,
covenants and conditions set forth herein. The easement shall include the right of ingress and
egress in, over, through and across the Fiterman Parcel by persons, vehicles and equipment to
and from the Ramp as necessary and desirable of the aforesaid purposes.

II. LEASE OF CITY PARCEL

City does hereby lease and let unto Fiterman, and Fiterman does hereby hire and take
from the City the City Parcel, upon and subject to the terms, covenants and conditions set forth
herein. Reserving however, unto the City the rights to enter upon and utilize the City Parcel as
necessary for the purposes of removing snow from the top level and roof of the Ramp and for the
purposes of performing repairs and maintenance to the Ramp and its structure, as provided
herein, and further reserving unto the City the right of ingress and egress in, over, through, and
across the City Parcel by persons, vehicles and equipment to and from the Ramp as necessary
and desirable for the aforesaid purposes.

II1. USE OF CITY PARCEL BY FITERMAN

Fiterman expressly agrees that her use of the City Parcel is restricted solely to motor
vehicle parking by tenants and customers of tenants of the Library, and that Fiterman shall
comply with the applicable ordinances of the City of Minneapolis, including Chapter 319 of the

Minneapolis Code of Ordinances relating to "Open Air Motor Vehicle Parking Lots". Fiterman
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shall perform all maintenance and repair of the City Parcel and Fiterman Parcel at her own
expense. Fiterman agrees that no foundation or structure of any kind is to be placed upon the
City Parcel without the prior approval of the City, except the City agrees that Fiterman, at her
own cost and expense, may landscape the premises, may blacktop the premises, may erect
fencing and guardrails on the premises, and may erect a lighting system upon the premises
acceptable to the City Engineer of the City of Minneapolis.

As of the date of the execution of this Agreement, the City observes that Fiterman may
have deposited and stored on the City Parcel several substantial pieces of iron not contemplated
as an allowed use as described in the preceding paragraph. In the event the City inspects its
Parcel and confirms such an unallowed use has occurred, Fiterman upon written notice from the
City shall promptly remove said pieces of iron from the City Parcel at her own expense.

IV.  USE OF FITERMAN PARCEL BY CITY

The City agrees that to the extent practical its use of the City Parcel and Fiterman Parcel
for removing snow from the parking facility will be confined to such periods of time that will be
less apt to interfere with Fiterman's use of the Fiterman Parcel and the City Parcel ("the Parcels")
for parking; provided, however, the City's rights hereunder shall be predominate in the event the
City deems it necessary to disrupt Fiterman's use of the Parcels for parking. The City may not
use the Fiterman Parcel in a manner that damages the Library or prevents reasonable pedestrian
access to and from the Library.

The City agrees to give notice to Fiterman prior to any use of the Parcels for repairs or
maintenance of the parking facility. The City will use its best efforts to accomplish such repair
or maintenance work in a reasonably expeditious manner but its failure to do so shall not give

rise to any pecuniary liability nor shall the City be liable for any inconvenience or interruption of
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use of the Parcels occurring to Fiterman or others claiming use of the Parcels for parking through
Fiterman.

If the City's use of the Parcels for repairs or maintenance of the Ramp prevents Fiterman
from using a substantial portion of the Parcels for parking purposes, the City will provide
substitute parking in the Ramp to the extent of the parking spaces disrupted.

V. INDEMNITY AND INSURANCE

The City agrees to pay and to protect, indémnify and defend Fiterman from and against
any and all liabilities, damages, costs, expenses (including reasonable attorneys' fees), causes of
action, suits, claims, demands, or judgments brought by third parties for any damage to property,
bodily injury or death directly and solely arising out of or related to the City's ingress and egress
activities on the Fiterman Parcel pursuant to the terms of this Agreement, except to the extent of
Fiterman's negligence, failure to perform under this Agreement, or intentional misconduct.

Fiterman agrees to pay and to protect, indemnify and save harmless the City from and
against any and all liabilities, damages, costs, expenses (including reasonable attorneys' fees),

causes of action, suits, claims, demands, or judgments of any nature whatsoever arising from the

following:

o Any work or thing done by Fiterman or at her direction in, on, or about the City
Parcel.

U Injury to, or the death of persons or damage to property located on the City Parcel
or upon curbs, or in any manner growing out of or connected with the use, non-
use, condition, possession, operation, maintenance, management, or occupation of
the City Parcel or resulting from the condition thereof.

. Any negligence on the part of Fiterman or any of her agents, contractors, servants,
employees, licensees, or invitees in connection with her or their use of the City
Parcel.

o Violation of any agreement or condition of this Agreement or of conditions,

agreements, restrictions, statutes, charters, laws, rules, ordinances, or regulations
+ affecting the City Parcel or the ownership, occupancy, or use thereof.
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Fiterman shall secure and maintain Commercial Liability Insurance providing coverage
not less than that of the standard Commercial General Liability insurance policy ("Occurrence
Form") for operations of Fiterman or its contractors. The policy shall include contractual,
personal injury, bodily injury and property damage liability coverages with total available limits
not less than $1,000,000 general aggregate and $1,000,000 aggregate products and completed
operations, and this Commercial General Liability insurance policy shall name the City as an
additional insured.

The City does not represent that the above coverage and limits are adequate to protect
Fiterman's or its contractors' interest and assumes no responsibility therefor.

All deductibles shall be the responsibility of Fiterman or its contractors.

All insurance secured by Fiterman under the provisions of this Article shall be issued by
insurance companies acceptable to the City and admitted to do business in Minnesota. The
insurance specified in this Article may be in a policy or policies of insurance, primary or excess.

Insurance required under the terms of this Agreement shall provide that the insuring
company will notify the City at least thirty (30) days prior to the effective day of any policy
cancellation, modification, or non-renewal. With the Commencement Date of this Agreement,
Fiterman shall cause to be furnished to the City certificates of insurance on a City provided form
or acceptable substitute evidence of the insurance required. The City may direct that copies of
the actual insurance policies, or renewals or replacements thereof, be submitted to it. The
premiums for the insurance specified above to be obtained by Fiterman will be paid for by
Fiterman. Failure to obtain insurance required in this Agreement shall be deemed a material

default of this Agreement.
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After any natural or man made disaster including terrorist attack, or within 180 days
preceding every fifth yearly anniversary of the Commencement Date, the City may change the
type of insurance protection or increase the Insurance Limits required by this Agreement. Said
changes or increases shall reflect standards and limits of insurance generally accepted in the
Insurance Industry for parking uses as conveyed herein. The City shall provide written notice of
any changes in the manner set forth herein. Fiterman shall have a reasonable period of time to
meet the insurance obligations specified in the City notice.

VI ASSIGNABILITY

Fiterman agrees and covenants not to assign her leasehold interest hereunder nor to sublet
all or any part of the City Parcel without written consent of the City which consent the City
agrees shall not be unreasonably withheld if the assignee or sublessee is also the purchaser from
Fiterman of the fee interest in the Library property and the Fiterman Parcel and assumes the
obligations and covenants of Fiterman under this Agreement.

Fiterman shall not mortgage or encumber her interest hereunder in the City Parcel
without the consent of the City.

Fiterman shall not create or permit any lien to be established or to remain against the City
Parcel or their interest therein.

VII.  DURATION AND TERMINATION

A. Term

The term of this Agreement shall be for the period of Twenty (20) years beginning on the
Ist day of January, 2005 and shall continue from such date of beginning and extend through the
31st day of December, 2024, unless otherwise terminated, revoked, or cancelled, as hereinafter
provided.

B. , Termination
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Either party may terminate this Agreement and the rights of both parties hereunder for the
reasons set forth in Sections VII(B)(1) and VII(B)(2) by giving written notice to the other party
not less than thirty (30) days before the effective date of such termination. Any termination of
this Agreement of the rights of one party hereunder shall also terminate the rights of the other
party hereunder.

1. Termination for default

If either party shall fail to observe and perform any covenant, condition or
obligation on its part under this Agreement and written notice by the other party
specifying the default has been given and the default has not been remedied
within the thirty day period described above, the party aggrieved giving the notice
may terminate this Agreement. Upon such termination, the City may lawfully
enter upon the City Parcel and repossess the same with or without process of law
and Fiterman may lawfully exclude the City from the Fiterman Parcel.

2. Other Termination

(a) It is specifically agreed that Fiterman, in her sole option, may
terminate this Agreement at any time if she complies with Chapter 319 of the
Minneapolis Code of Ordinances (or any successor ordinances regulating surface
parking) and the City refuses to grant the necessary parking lot permit.

(b) It is specifically understood and agreed that in the event the City
determines at any time prior to the expiration of this Agreement that it needs the
City Parcel for expansion of the Ramp, the City may terminate this Agreement.
Upoq notice thereof as provided herein, Fiterman agrees to quietly surrender the
City Parcel to the City and sign and deliver any document of release of her rights

,» hereunder as requested by the City, and the City agrees to sign and deliver such
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document or evidence of release of its rights hereunder as requested by Fiterman
to record the termination of the easement against the Fiterman Parcel.

(c) In the event the Ramp is damaged as a result of fire or other
casualty or circumstances where its use is materially hindered or the Ramp is
damaged to such degree the City determines it cannot be repaired, the City shall
notify Fiterman of said determination and this Agreement shall be terminated in
its entirety.

(d) In the event the Ramp is closed to conserve funds, in response to
changing public safety needs, or by act of the Minneapolis City Council, this
Agreement will be modified as follows: The easement and lease will remain in
effect for a period of two (2) years from the date of the closure. If the Ramp is
not reopened or construction of a new ramp is not commenced and substantially
completed within said two (2) year period, then the parties hereto may negotiate
an additional two year extension of this Agreement or it shall terminate in its
entirety with no further obligation on the part of the City or Fiterman.

VIII.  PRIOR AGREEMENTS AND UNDERSTANDINGS

The parties hereto agree that any prior agreements, understandings, practices, leases or
easements between the two parties affecting the City Parcel or Fiterman Parcel are hereby
deemed null and void with the Effective Date of this Agreement. Both parties agree this
Agreement is the only agreement between the two parties affecting the City Parcel and Fiterman
Parcel.

The City represents to Fiterman and Fiterman represents to the City that there are no
claims against the other for any act, failure to perform, or third party claim which has arisen due

to the exerctse of any previous agreement affecting the City and Fiterman Parcels. Each party
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hereto waives the right to assert any claim or cause of action against the other for any unknown
act or failure to perform accruing prior to the Effective Date hereof.

IX. EMINENT DOMAIN

If the Ramp is condemned or taken under the power of eminent domain or conveyed
under threat thereof, this Agreement shall terminate in its entirety as of the date Title passes to
the condemning authority. Any awards or damages awarded due to any act of eminent domain
taken against the City Parcel shall belong exclusively to the City.

X. TAXES

Fiterman shall promptly pay when due all taxes or similar charges which may be imposed
on the City Parcel due to the grant of any leasehold right granted to Fiterman by this Agreement.
Tax, as used herein, shall be construed to include any form of tax, assessment, license or permit
fee, rent tax, sales tax, franchise tax, real estate tax, payment in lieu of taxes, or personal
property tax imposed by any entity with the authority to impose a tax or charge on any interest
the City or Fiterman have in their respective easement rights.

XI.  MISCELLANEOUS

A. Non-Discrimination

Fiterman agrees to comply with the applicable provisions of Minnesota Statutes, Section
181.59 and of Chapter 139 of the Minneapolis Code of Ordinances which relate to civil rights
and discrimination.

B. Notices

Any notice or other communication required hereunder shall be deemed given if and
when sent by registered or certified mail addressed to the party as indicated herein unless the

party shall designate be written notice a different address.
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If to City:

City Engineer (attn: Manager of Off Street Parking)
City of Minneapolis

203 City Hall

Minneapolis, Minnesota 55415-1390

With a copy to:

Director of Property Services
Room 223 City Hall

3508. 5" St.

Minneapolis, Minn. 55415-1390

If to Fiterman:

Deloris J. Fiterman
Fiterman Fine Arts Gallery
100 University Avenue S.E.
Minneapolis, MN 55414

With a copy to:

Thomas L. Bray

Briggs and Morgan, P.A.
2200 IDS Center

80 South Eighth Street
Minneapolis, MN 55402-2157

XII.  GOVERNING LAW

The laws of the State of Minnesota shall govern the validity, construction, and
enforceability of this Agreement. All suits, actions, claims, and causes of action relating to the
construction, validity, performance, and enforcement of this Agreement shall be in courts in the

State of Minnesota.

XHIL ESTOPPELS AND RECORDATION

Each party, upon not less than 20 day's prior written notice from the other, will execute,
acknowledge and deliver a written statement certifying:

1. That this Agreement is in full force and effect subject to such
modifications as may have been agreed to as provided for herein.
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2. That to the certifying party's knowledge there are no defaults or if there
are any defaults specifying the default claimed.
3. Other matters as may reasonably be requested.
Fiterman shall record, at her own expense, an executed copy of this Agreement as against
the Parcels with the Hennepin County Recorders Office. The City shall cooperate with said
recordation.  Fiterman shall upon demand by the City provide written evidence of such

recordation. Any amendments, modifications, or termination of this Agreement following its

execution shall be recorded under the same manner and conditions set forth herein.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as
of the date first above written.

STATE OF MINNESOTA )

)
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this 7& day of

ﬁ@bfu,mq ,2005", by Deloris J. Fiterman, a single person.
Notas¥ Public

DRAFTED BY:

Briggs and Morgan, P.A. {TLB)
2200 First National Bank Building
332 Minnesota Street

St. Paul, MN 55101

(651) 808-6600

[Signature Page to Easement Agreement (Fiterman)]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as
of the date first above written.

CITY OF MINNEAPOLIS

/ -
BY: Qm //04“7

DIRECTOR OF PUBLIC WORKS /

/

STATE OF MINNESOTA )
)

COUNTY OF HENNEPIN )

A
The foregoing instrument was Egm wledged before me this 7 day of
ﬁ(!/‘— A , 200é, by ﬁ@tj« a,é/‘-.»ol_ , the Director of Public Works of the

City of Minneapolis.

Notary Public

.3
SN MARY ANN MILLER
§ NOTARY PUBLIC-MINNESOTA

BY: %ﬂ/

FINANCE OFFICER BTy Commistion Expiros san. 31, 2010 &

u AAARAAAMAAAAAA:
STATE OF MINNESOTA )
)
COUNTY OF HENNEPIN )

, ,}The foregoing instrument, was acknowledged before me this é I day of
k,//‘/’/MC’//" , 2005 by ’ . Henst , the Finance Officer of the City of
Minneapolis. .
P / )

L ree LTet g4~ o pron,

Notary Public?

APPROVED AS TO FORM:

'y I
b £ Sa bl ]

ASSISTANT CITY ATTORNEY

DIANA L. SAENGER
% COMM. #20267905
b Notary Public
;}' State of Minnesota
My Commussion Expires 1/31/2010.

-

[Signature Page to Easement Agreement (Fiterman)]
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FEBRUARY 11, 2005

Thatthe above-entitled Resolution,asamended, be furtheramended by increasing the appropriation
for the Police Department Agency in the Grants - Federal Fund (030-400-E017) by $43,000 and
increasing the Revenue Source (030-400-E017 - Source 3210) by $43,000.

Adopted 2/11/05.

Absent - Johnson Lee, Lane.

The TRANSPORTATION & PUBLIC WORKS Committee submitted the following reports:

T&PW -Your Committee recommends thatthe proper City officers be authorizedto issue a Request
for Proposals (RFP) for professional training consultants to provide driver/operator assessment and
training and to establish standards to elevate proficiency, enhance safety, improve productivity, and
reduce equipment maintenance costs. Funds are available within the current budget.

Colvin Roy moved thatthe reportbe referred back to the Transportation & Public Works Committee.
Seconded.

Adopted upon a voice vote 2/11/05.

Absent - Johnson Lee, Lane.

T&PW - Your Committee recommends that the proper City officers be authorized to execute an
easementagreement between the City of Minneapolis and Deloris J. Fiterman conveying rights of use
between the two parties for the St. Anthony Municipal Ramp and Fiterman land adjoining the former
Pillsbury Library.

Your Committee further recommends that said easement shall be in effect for twenty years
commencing January 1, 2005, with no annual fee for the easement.

Adopted 2/11/05.

Absent- Johnson Lee, Lane.

T&PW - Your Committee recommends passage of the accompanying Resolution requesting
extensions or additions to the Municipal State Aid Street System within the City of Minneapolis.

Adopted 2/11/05.

Absent- Johnson Lee, Lane.

Resolution 2005R-084 requesting additions to the Municipal State Aid Street System within the City
of Minneapolis, was passed 2/11/05 by the City Council. Acomplete copy ofthis resolution is available
for public inspection in the office of the City Clerk.

The following is the complete text of the unpublished summarized resolution.

RESOLUTION2005R-084
By Colvin Roy

Requesting additions to the “Municipal State Aid Street System” within the City of
Minneapolis. :

Whereas, it appears to the City Council of the City of Minneapolis that the streets hereinafter
described should be added to the system of “Municipal State Aid Streets” under the provisions of
Minnesota Statutes of 1983, Chapter 162; and

Whereas, itis the desire of said City Council that said streets be added to the system of “Municipal
State Aid Streets” as previously established;

Now, Therefore, Be It Resolved by The City Council of The City of Minneapolis:

Thatthe streets described and numbered as follows be designated as “Municipal State Aid Streets”
of said City subject to the release of the trunk highway jurisdiction and the approval of the Commissioner
of Transportation of the State of Minnesota:

125




Jan 28 2005 10:21

b v

Fax:6129778641 P.0z

‘ BRIGGS MORGAN MPLS

LAV E B S AV S N R VIV) [ETEY

t VL

& A h 3
_ ﬁ& CERTIFICATE OF INSURANCE ST
. : THIt ARIBMIoate 16 108usd 85 3 melar of In'ormerion v i grams 7
mm, mx;C;S.“;:fx"ll"{a's‘;’éfﬁﬁm 52184 # dyhls b i emm]cm helear. ihia aerfificade Miﬂryw HGE riitwcly
leme Oflice, Tros Pt Tron Culva / Aucken Hilie, MN §8112 "x; g:??:g}’f:':)r“mm s ar e na “W'mw. Herdad by
foms) mt-20nn BOVPRAZES
INSURLD Thla sriifes the pelleydae) iend bajow han bosn e tn il
PITHRMAN, DELORIS J. [INDIV, VUAL) HAIIE IR Shown for U patiov penss indicated, rteris,
(DBR) FITERMAN ARY GALLRRY sharviing any requitam sty i o7 sonditien f iy Lunins 4 stuer
100 UNYERUITY AVENUE 8 BUTHEARY ﬂmwmj W‘: r:::r*:‘t:o wh:m q!h? :t)ﬁmgxn;;y s",x;~1 u?: o
- Ly JTRERIA, The iR bufsnos s 00 DY (he Malley Gux) desalpse
M INNT!D‘FJGT;ZS, HENNERIN, MN 55414 hmZI:! ] wé,‘m\o § e teeerta, exhusions and iimdjtlnng of FLoh
polleyles), bimiz thown Ay hava bean reduess! Ly pald elame 4
mther paliy srevvione,
PoWOY NumEery BME 4 4244011 l!mmxviwa 12/17/72004 BXRATION vAIY 07/%1/200s5
O veopary | Fauitibtig rar Lonason: Limits
O inisad Martne 4 :
L Imyapant M
13
3
Garwral | Ixhitiry Limite Cunreiin Ganezal Ajys. e
& Geeurrence Condr Aogrogals $.3.000,900 10 Pds.. Camp/Op Aqsr. & o
CICIma Macs- Puhiic- Comp/Op Aggr.  ¢.2.000. 000 ksh pident b
il Potsanal & Adv. Infury $1.000.000) .
a Ench Oveurroncy $.1.000.000 | Tdisana Benetal Adsrvgale o
i), TN, KoMtod 19 ¥ou e 100000 | [Tnap iogw: - CompAeg b
Med.brp. (Myonaperaen) ¢ __ 4,000 Pemendlwonl v tfury  §owr
Dopro-vas Llady and Med, Exp, b Rach Ceewrrtnes G o
O Business- Wil Bxperraay | J—— ke Lesal Linbitty e
owIiers Firy Legdl Liabthy | R —— Wodka! Pxyniiaity ¥
Aule Lluitiiy Combivwnd Rirglp Uy~ g, "
D any s | oommdmnive  § _____ yeg (B4, peticont)
LA Dimed Autcs Y speattied vorlls ‘ Boclly (nJury Porpauscny §
|1 Bt aitinet pnog £ Calllalon SR Bauily lfuiry —_—
I Hitsd Aue For mcideay)
O HenOwned Aulus Prapsdy Damags L
{Pac ity ]
Barage Liabiiy futs oo, Aeclownl g S
| 1Any & Dosaier DlCompubwisis 4. aoq
a CINea Benler £ 8panitindg Porliy Othervion Eades, §_ e
Tl Deatorn Piry Num, Oceimcien 2 —— Autat Ao $o
QTraR

| betcRPTON Or GREmAT ONY/LOCATIONSAPHICLES EXCLUSIONS /AO0ED By CNDOAMEMENT /AR aciaL 1 oM g

Ol IMCATE HOLMAR

CILY Qlt MINNBAPOLIS
GOVRRNMENT CENTER

300 8, &TH &,
MINNBAFOLIR W E5487

UL‘WMHM O AddiBonal hovamd

Dtots pagss

Cvongages

43NV P 3g)

CANGPI ATioN

H oy palieyjias) lodse! ubrve ¢ saneetiod Betorn the sxpiiztion iy, !
Misual eniea Oasuatly Insirines Company will eadoaver 1o mait

Ay RN nausa B Mo eaticals holba e 20 1N e, Byl inilyrs

o sturil ioh acted thul impesn 1g abligaian o liatidity of any ving
upos Mol Baiviw Conualty. A dqwnis of rppresspmsvas,

Auerndd Haprexantnting




«

BRIGGS MORGAN MPLS

HLVOLV VY IV L Lt uv

Fax:61297r78641

Jan 28 2005 10:21 P.02

LR FUNE R AV4Y '

L CERTIFICATE OF

BRTE (M LAV
L2030/5004

Mutual Berviaa Casualiy Invurviuas Crmpany

Mailing Addvas: P.0O, Rux ddoag /8L Paul, MN B21a4
leme Glfice. Tas Plror Youn tyive 7 Ascwn Hilie, MN 82118
(@n1) A 12amn

INSURANCE

INGURLD

PITHRMAN, DELORIS J. {INDIVILDVAL)
(DBR) FITERMAN XK UALLERY

100 UNVERUITY AVENUE SOUTHEAST
MINNRAROTIS, HENMEPIN, MN  sb4l4

Thilu rRpdloate 16 1aund as & meftar ot Information iy vt gront
10 dylile b oprsiond hdkter, (hia eenificude pojiixr aflinniiaidy
ner negaively Ainxrily, 3ltwrs o oxtands tha 8oye oo atferdad by
$ia polisy(ies), :

COVPRAZES

Thia isrtifes the pelizy)ue) iewd Bolow has boan s o tlin
tmin Inaured shown for e patiov peried indicated, nutw it
sharling any requitament, i ot sondition of AW i o st
dnnewmt with opyet 10 whish this sosthizate iy U Lz wad o
1wy fArtaln, he A bufanas astdod by the palleyGas) tesalhag

Juirein 1n sUBjoet o )t e tevrria

L OEiusions and imlitthng of gy ah

poileyfes), Vimitz ehoven

may hava been redners) by naid olaime o

ther palizy proweiont,
EFFECTIVR LATE.  12/17/2004

POLLY NUMERR) BMP 4 d2auvnin BOURATION vATE) 0v/21/2005
O weopany | {Butibtig v Locason: Limits
Ointaad Marlne 8 .
I I mpaprnan 3
1
3
Sarwrl 1 Iublitey WUmite Cluraiin Ganaral Agys. S e
Bl oceurrvnce cenaral Aggreg alw $ O Prodts. . Camp/Op Apat. §___ —
T ciaims Macs Pruukrie. Comp/Op Aggr. 4..2.000. 000 E36h Wident | USSR
il Potsanpd & Adv. Injury 3 1,000,000 — :
0 Ensh Cocurroncy 5 I Aifsans Grnetal Mg orvgate com—
P, T MO, ROAM 10 Y0U § e 300000 |[Tnnp ok, Comp/bdogr b
Mod. bup. (Myonaperaerd ¢ 4,000 Pemondlwul Gibv oy §o
Daprova Lladiy and Md, Exy, e Rach Ocowrunes b e
O Businers- Mrilitsl Bxpensey | J— kire Legod Llabilty e
owrwrs Fiey Legdl Liabpiy LI Modiks! Puyniiniy b
Auto Lletuittiy Combisnd Kingle Uy~ ¢ "
2 any s | Wempdnnive § _____dwg, (Ea. acticent) '
QA Swned Autos 3 specitien vorls Bodlly ury (Porpacsony § o
| 1 Beseattined Aumog QCaltalon P ) Bouily lifury | S
TIHitnd Nume far aedigeny)
O HesOwned Autes Prapsdy Damage :
P mahdmy
Garoge Llabiify futa OnlyCa. Aecident ¢ ——— e e
U Any &g Dosater DlComprotwivs 40 uq
a CINsa Desder £ tpanttind Pociis Cther tnan Ed Ace, 8 _ ——
I Coatorn Piry Nurm, Oteingen z — Autat Aeue- $
OTraR
DESCRIPTION U UF:HAT!ONO/LOCAMNR}VFHQCLES/ EXCLUSIUNS A00ED By CNOMVMFNT/”!C\ALHEMQ

i

O IRCATE HOLMAR

CILY Qlf MINN®APOLIS
GAVRRNMENT CENTER

300 8, 8TH eV,
MINNBAPOLIA MN Ez487

CANGE! ) ATiON

H any palicyfies) lidw ubevn 1t saaeetiod Petore the txpitzlon e,
Miryzl $eivies Casually lnsnnnes Company wit eadaaver 1o majl
Hays writen nousa o Mo eariicats hohba umen to R0 10, Bt il grs
b il }aioh noYied Bhal) impess 1q abligation or lixt U§ty nf Any ving
upon Muval Baviow Covuaity. B sqeniz o7 (ppresantmtives.

i b

Authortisd Haprecantativg
O Mortgages \7

Oiunnoider O hddional b Dvoss payss

WG P 78




CONTRACT SUMMARY FORM

Department Contract Manager

7
Department Name M/Z—,//K w%; g’{//de’é_:
Contractor Name ﬁé//@» j ///_Z/L’——W” /
Contractor Address /é’/lﬂ }/;; /%é Z W%// /%p §Z

Contract Amount (Not Including
Freight Or Sales Tax) /% /%
Contract Start Date Contract End Date
/. //&'5 /é?/;//dS

Type Of Contract (Check all that apply) | [] Result of Formal RFP [] Standard Agreement/Grant Form
] Result of Formal Bid [ ] Lease

[] Real Estat (] Real Estate Purchase
(] GrastAward to City [] Revenue (Non-Grant)
ther
Contract Description

_— ‘ %&WL /;’7/4%/ //féf'a/q Gress

1. Yes (g1 Is the contract signed by the contractor (with contractor's signature notdrized) and department head/
2. Yes[#No[] Are insurance certificates attached for all insurance required in the contract and will you ensuretasurance
certificates are current until contract close?
3. Yes[ [No[] wil you use federal or state funds to pay for this contract? If Yes, and the contract is with a non-profit, is this a
(L] Vendor or a [] Sub-recipient relationship? If Sub-recipient, then attach grant attachments.
4. Yes[ |No[] Ifthe contract is a Standard Agreement or a Grant Form, did you change anything other than fill in the blanks?
5. Yes[ ] No ] you are using a Standard Agreement Form or a Grant F ormy, is the Exhibit A attached, filled-in and signed?
6. Yes[ ] Qad l If the contract exceeds $50,000, was an RFP issued, SUBP goals set and Affirmative Action plan approved?
7. Yes[#'No[] Ifyou are not using a Standard Agreement Form or a Grant Form, is the Formal Council Action attached and
has an Assistant City Attorney signed the contract?
Department Contract Manager Name

N4

Department Contract Manager Signature

Mailing Address ]
i A ]
Department Finance Staffperson
Vendor Code Fund/Agency Code(s) To Pay Contract

I CERTIFY THE ABOVE FUND-AGENCY APPROPRIATION HAS FUNDING AVAILABLE FOR THIS CONTRACT
FOR THE CURRENT YEAR.

Department Finance Staff Name And Signature
Send 2 copies of this form with contract originals to Contract Management. Identify commodity code below, if needed.

Contract Management Office (552 Towle)
Reviewed and approved by Date
FISCOL Price Agreement @ & @ °’§ ?Q %} &ommodiry Code entered by Date
T o S ¥ = S —

One original contract and this form are filed in Contract Management. To have remaining documents sent elsewhere or to be called
when ready for pickup, please provide name and address (or phone number) below.

Name //: _ {i ; . Address (or phone number) ;;9—; C'/

——t
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AGREEMENT

THIS AGREEMENT, is made and entered into as of the 1st day of January,
1985 by and between the City of Minneapolis, a Minnesota municipal corporation
(hereinafter referred to as "City") and Thomas J. Blessing and Patricia M. Blessing,
husband and wife, as joint tenants, residing in the City of Edina, County of Hennepin,
State of Minnesota (hereinafter referred to jointly as "Blessing™).
WITNESSETH:
WHEREAS, Thomas J. Blessing and Patricia M. Blessing are the owners of
those tracts or parcels of land situated in the City of Minneapolis, County of
Hennepin, Minnesota, described as:
The Northwesterly 30.00 feet of Lot 3, Block 38, St. Anthony Falls,
except the Southwesterly 80.52 feet of the Southeasterly 20 feet of the
Northwesterly 30 feet of Lot 3, according to the plat thereof on file and
of record in the office of the Register of Deeds, in and for Hennepin
County, Minnesota.
The Southwesterly 65.00 feet of the Northeasterly 85.00 feet of the
Southeasterly 28.00 feet of the Northwesterly 58.00 feet of Lot 3, Bloek
38, St. Anthony Falls, according to the plat thereof on file and of record
in the office of the Register of Deeds, in and for Hennepin County,
Minnesota.
The Northeasterly 20.00 feet of the Southeasterly 28.00 feet of the
Northwesterly 58.00 feet of Lot 3, Block 38, St. Anthony Falls,
aecording to the plat thereof on File and of record in the office of the
Register of Deeds, in and for Hennepin County, Minnesota.

(said traets or parcels hereinafter referred to as the "Blessing Parcel"); and

WHEREAS, Blessing is also the owner of certain additional lands within said
Block 38, St. Anthony Falls, together with a certain commereial building thereon
known as the former Pillsbury Library, located at 100 University Avenue Southeast;

and

WHEREAS, the City is the owner of those tracts or parcels of land situated in

the City of Minneapolis, County of Hennepin, Minnesota, deseribed as:




The Southwesterly 80.52 feet of the Southeasterly 20.00 feet of the
Northwesterly 30 feet of Lot 3, Block 38, St. Anthony Falls, aceording
to the plat thereof on file and of record in the office of the Register of
Deeds, in and for Hennepin County, Minnesota.
The Northwesterly 28.00 feet of the Southeasterly 36 feet of Lot 3,
Block 38, St. Anthony Falls, according to the plat thereof on file and of
record in the office of the Register of Deeds, in and for Hennepin
County, Minnesota, exeept the Northeasterly 20.00 feet of the
Southeasterly 28.00 feet of the Northwesterly 58.00 feet thereof; Also
except the Southwesterly 65.00 feet of the Northeasterly 85.00 feet of
the Southeasterly 28.00 feet of the Northwesterly 58.00 feet thereof.
(said tracts or parcels hereinafter referred to as the "City Parcel™; and
WHEREAS, the City is also the owner of certain additional lands within said
Block 38, St. Anthony Falls, upon which is located the St. Anthony Municipal Parking
Facility; and
WHEREAS, the City desires to obtain certain rights as to the Blessing Parcel
which the City deems necessary in connection with its municipal parking facility; and
WHEREAS, Blessing desires to obtain certain rights as to the City Parcel for
use in connection with the former Pillsbury Library Building, and
WHEREAS, the City Parcel was acquired by the City for future expansion of
the parking faeility but is not presently needed for such use.
NOW, THEREFORE, in consideration of the foregoing premises and the mutual

covenants herein contained, the Parties hereto hereby agree as follows:

L EASEMENT IN BLESSING PARCEL

Blessing does hereby grant and convey unto City, its successors and assigns a
right and easement to enter upon and to utilize the Blessing Parcel as
necessary for the purpose of removing snow from the top level and roof of the
St. Anthony Municipal Parking Faecility, and for the purpose of performing
repairs and maintenance to the parking facility structure, upon and subject to
the terms, covenants and conditions set forth herein. The easement shall
include the right of ingress and egress ia, over, through and across the Blessing

Parcel by persons, vehicles and equipment to and from the parking faeility as

necessary and desirable for the aforesaid purposes.
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LEASE OF CITY PARCEL

City does hereby lease and let unto Blessing, and Blessing does hereby hire and
take from the City the City Parcel, upon and subject to the terms, covenants
and conditions set forth herein.

Reserving however, unto the City the rights to enter upon and to utilize the
City Parcel as necessary for the purposes of removing snow from the top level
and roof of the St. Anthony Municipal Parking Facility and for the purposes of
performing repairs and maintenance to the parking facility structure, as
provided herein, and further reserving unto the City the right of ingress and
egress in, over, through, and across the City Parcel by persons, vehicles and
equipment to and from the parking facility as necessary and desirable for the
aforesaid purposes.

USE OF CITY PARCEL BY BLESSING

It is expressly agreed by Blessing that the use of the City Parcel shall be
restricted solely to motor vehicle parking by tenants and customers of tenants
of the said Pillsbury Library building, and that Blessing shall comply with the
applicable ordinances of the City of Minneapolis, including Chapter 319 of the
Minneapolis Code of Ordinances relating to "Open Air Motor Vehiele Parking
Lots".

All maintenance of the parcel shall be performed by Blessing at their own
expense. Blessing agrees that no foundation or structure of any kind is to be
placed upon the City Parcel without the prior approval of the City, except the
City agrees that Blessing at their own cost and expense may landscape the
premises, may blacktop the premises, may erect fencing and guardrails on the

premises, and may erect a lighting system upon the premises aceeptable to the

City Engineer of the City of Minneapolis.
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The City agrees that to the extent practical its use of the City Parcel and
Blessing Parcel for removing snow from the parking faecility will be confined to
such periods of time that will be less apt to interfere with the use of the
Parcels for parking by Blessing provided however, the City's rights hereunder
shall be predominate in the event the City deems it necessary to disrupt other
uses of the Parcels.

The City agrees to give notice to Blessing prior to any use of the Parcels for
repairs or maintenance of the parking facility. The City will use its best
efforts to accomplish such repair or maintenance work in a reasonably
expeditious manner but its failure to do so shall not give rise to any pecuniary
liability nor shall the City be liable for any inconvenience or interruption of
use of the Parecels occuring to Blessing or others claiming use of the Parcels
through Blessing.

If the repairs or maintenance of the parking facility by the City shall prohibit
the use of a substantial portion of the Parcels being used for parking purposes,
the City will provide substitute parking in the St. Anthony Parking Facility to
the extent of the parking spaces disrupted.

INDEMNITY AND INSURANCE

Blessing agrees to protect, indemnify and hold the City, its officers and
employees harmless from any and all claims, actions, liability, costs and
expenses of any kind or nature for loss or damages arising out of the use,
possession or occupancy by Blessing of the City Parcel hereunder.

Blessing shall procure and maintain continuously in effect during the term of
this Agreement a poliey of insurance covering liability arising from the use and
condition of the City Parcel with limits of at least $100,000 for any one

claimant and $300,000 for any number of claims arising out of a single
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oceurrence, with a responsible insurance company licensed to transact business
in the State of Minnesota, and wherein the City is an additional insured. A
certificate of insurance evincing the coverage required hereunder shall be
furnished to the City.

ASSIGNABILITY

Blessing agrees and covenants not to assign their leasehold interest hereunder
nor to sublet all or any part of the City Parcel without written consent of the
City which consent the City agrees shall not be unreasonably withheld if the
assignee or sublessee is also the purchaser from Blessing of the fee interest in
the former Pillsbury Library building property and the Blessing Parcel and
assumes the obligations and covenants of Blessing under this Agreement.
Blessing shall not mortgage or encumber their interest hereunder in the City
Parcel without the consent of the City.

Blessing shall not create or permit any lien to be established or to remain
against the City Pareel or their interest therein.

MISCELLANEQUS

A. Non-Diserimination

Blessing agrees to comply with the applicable provisions of Minnesota
Statutes, Section 181.59 and of Chapter 139 of the Minneapolis Code of
Ordinances which relate to civil rights and diserimination.

B. Notices
Any notice or other communication required hereunder shall be deemed
given if and when sent by registered or certified mail addressed to the

party as indicated herein unless the party shall designate by written

notice a different address.
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If to City:

City Engineer

City of Minneapolis

203 City Hall

Minneapolis, Minnesota 55415

If to Blessing:

Thomas J. Blessing
Patricia M. Blessing
4501 Andover Rd.
Edina, MN 55435

DURATION AND TERMINATION

A.

Terms
The term of this Agreement shall be for the period of Twenty (20) years
beginning on the 1st day of January, 1985 and shall econtinue from such
date of beginning and extend through the 31st day of December, 2004,
unless otherwise terminated, revoked, or cancelled, as hereinafter
provided.

Provided further however that this Agreement and the term thereof
shall terminate at any time that Blessing shall no longer be the owner of
the former Pillsbury Library building property and the Blessing Parcel
unless the City has consented to an assignment or sublease of the rights
and interest of Blessing hereunder as provided by Article VI of this
Agreement.

Terimination

This Agreement and the rights of the parties hereto under this
Agreement may be cancelled and terminated as hereafter provided oy
giving written notice to the other party not less than thirty (30) days
before the effective date of such cancellation and termination. Any
termination or cancellation of this Agreement or the rights of one party

hereunder shall be a eancellation and termination of the rights of the

other party hereunder.




C. Termination for default

If either party shall fail to observe and perform any covenant, condition

or obligation on its part under this Agreement and written notice by the
other party specifying the default has been given and the default has
not been remedied, the party aggrieved giving the notice may cancel
and terminate this Agreement. Upon such termination, the City may
lawfully enter upon the City Parcel and repossess the same with or
without process of law.

D. Other Termination

(a) It is specifically agreed that Blessing, at their sole option, may
cancel and terminate this Agreement in the event they shall
comply with Chapter 319 of the Minneapolis Code of Ordinances
and the City shall refuse to grant the necessary parking lot
permit.

(b) It is specifieally understood and agreed that the City may have a
need and use for the City Parcel prior to the expiration of this
agreement. In the event the City in its sole diseretion shall
determine at any time prior to the expiration of this Agreement
that it needs the City Parcel for expansion of the St. Anthony
Municipal Parking Faeility the City may cancel and terminate
this agreement. Upon notice thereof as provided herein, Blessing
agrees to quietly surrender the City Parcel to the City and sign
and deliver any document of release of their rights hereunder as
requested by the City.

IX. PREVIOUS AGREEMENTS

That certain easement as created in easement agreement dated July 3, 1975,

filed December 12, 1975 as Document No. 4181596 is hereby terminated by

mutual eonsent of the parties hereto.




IN WITNESS WHEREOF, the parties have caused this Agreement to be duly

executed as of the date first above written.

CITY OF MINN?AEQ;LQ\
.ﬁ;\ )

BY:

v«::‘/,M/AYOR

ATTEST:‘@/ (=
Assistant Y CLERK

Approved for execution

Y WWLW &W"”““}

Asst. City Attorney

THOMASLJj BLESSING

- 5
. J /‘L‘C&M é’ﬂxwa&,j ?;;7«;; /,}{4, At
PATRICIA M. BLESSING {)

STATE OF MINNESOTA )
)ss
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this /2 day of
Sy ,» 1985, by Thomas J. Blessing and Patmcxa M. Blessmg

«‘ 2
Notary Pubhc

FARALALAAAAAAAA

STATE OF MINNESOTA )
)ss
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this day of
, 1985, by Donald M. Fraser, the Mayor, Lyle Lund, Assistant
City Clerk and John M Gunyou, City Finance Officer, of the City of Minneapolis, a
Minnesota municipal corporation, on behalf of said munieipal corporation.

Notary Public




CONSENT

The undersigned First National Bank in Anoka, a national banking association,
with its principal office at Anoka, Minnesota, the holder of an interest in the
premises referred to as the Blessing Parcel and deseribed in the above Agreement by
virtue of a mortgage dated June 27, 1983, recorded as Document No. 48040486, files of
the County Recorder, Hennepin County, does hereby execute and deliver this consent
in order to acknowledge the terms contained in the above Agreement and to consent
to the rights granted therein.

First National Bank

in Anoka
By:
its:
STATE OF MINNESOTA )
COUNTY OF ANOKA ))SS
The foregoing instrument was acknowledged before me this ____ day of
» 1985, by , the of

First National Bank of Anoka, a national banking association, on behalf of First
National Bank of Anoka.

Notary Public

This Instrument was drafted by:

Minneapolis City Attorneys Office
A-1700 Government Center
Minneapolis, Minnesota 55487




CONSENT

The undersigned Forest Lake State Bank, a Minnesota banking corporation,
with its prinecipal office at Forest Lake, Minnesota, the holder of an interest in the
premises referred to as the Blessing Parcel and deseribed in the above Agreement by
virtue of a mortgage dated June 27, 1983, recorded as Document No. 4804047, and an
Assignment thereof dated June 27, 1983, recorded as Document No. 4804048, files of
the County Recorder, Hennepin County, does hereby executé and deliver this consent
in order to acknowledge the terms contained iﬁ.the above Agreement and to consent

to the rights granted therein.

Forest Lake State Bank

By:

its:

STATE OF MINNESOTA )
)ss
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this day of
, 1985, by y the
L __of Forest Lake State Bank, a Minnesota banking corporation, on
behalf of said banking corporation.

Notary Public

This Instrument was drafted by:

Minneapolis City Attorneys Office
A-1700 Government Center
Minneapolis, Minnesota 55487




CONSENT

The undersigned First National Bank in Anoka, a national banking association,
with its prineipal office at Anoka, Minnesota, the holder of an interest in the
premises referred to as the Blessing Parcel and deseribed in the above Agreement by
virtue of a mortgage dated June 27, 1983, recorded as Document No. 4804046, files of
the County Recorder, Hennepin County, does hereby execute and deliver this consent
in order to acknowledge the terms contained in the above Agreement and to consent
to the rights granted therein.

First National Bank

in Anoka
By:
its:
STATE OF MINNESOTA )
COUNTY OF ANOKA ))SS
The foregoing instrument was acknowledged before me this _____ day of
, 1985, by , the of

First National Bank of Anoka, a national banking association, on behalf of First
National Bank of Anoka.

Notary Public

This Instrument was drafted by:

Minneapolis City Attorneys Office
A-1700 Government Center
Minneapolis, Minnesota 55487
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