


AND COVENANT 
1s- 
"".QW 

THIS AGREEMENT, made this 3&ay of & , 1993, between the City 

of Minneapolis, a municipal corporation, in the County of He~epin, State of 

Mi~esota, herein called the "Cityn and Centre Village Condominium 

Association, a nonprofit corporation organized and existing under the laws 

of the State of Minnesota, and Commerce at Centre Village, a partnership 

under the laws of the State of Minnesota, and Minneapolis Hometel Associates 

Limited Partnership, a Mi~esota limited partnership, herein collectively 

referred to as nabutting owners". 

RECITALS 

Centre Village Condominium Association, a nonprofit corporation organized 

and existing under the laws of the State of Minnesota, is the owner of 

certain real property located in the City of Minneapolis, County of 

Hennepin, State of Minnesota, legally described as follows: 

All that part of the following described parcel of land lying 
above an elevation of 990.50 feet and below 1072.00 feet, N.G.V.D. 
- 1929 Sea Level Datum: 
That part of the West 4 of the Northwest 4 of Section 26, Township 
29 North, Range 24 West, Minneapolis, Minnesota including the 
vacated portion of a city alley, lying within the following 
described boundaries to wit: Commencing at the intersection of 
the southwesterly line of Seventh Street South with the 
Northwesterly line of Fifth Avenue South; thence Northwesterly 
along the Southwesterly line of said Seventh Street South to a 
point which is 165.00 feet Southeasterly of the intersection of 
the Southwesterly line of said Seventh Street South with the 
Southeasterly line of Fourth Avenue South, as measured along said 
Southwesterly line of Seventh Street South; thence Southwesterly 
parallel with the Southeasterly line of said Fourth Avenue South 
for 155.00 feet more or less to the Northeasterly line of the city 
alley; thence Southeasterly along said alley line to its 
intersection with a line drawn parallel with and 145.00 feet 
Northwesterly of the Northwesterly line of Said Fifth Avenue 
South, as measured along the Northeasterly line of Eighth Street 
South; thence Southwesterly along said line parallel with Fifth 
Avenue South 175.00 feet more or less to the Northeasterly line of 
said Eighth Street South; thence Southeasterly along the 
Northeasterly line of said Eighth Street South 145.00 feet to its 
intersection with the Northwesterly line of said Fifth Avenue 
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South; thenca Northeasterly along the Northwesterly line of said 
Fifth Avenue South to the point of commencement. 

Part of the above parcel being registered property, as is 
evidenced by Certificates of Title as attached hereto and 
incorporated herein by this reference as C, and more particularly 
described as follows: 

That part of the West half (W 4)  of the Northwest quarter (NW k )  
of Section twenty-six (26) Township twenty-nine (29) North, Range 
twenty-four (24) West of the Fourth Principal Meridian, described 
as follows: Commencing at the intersection of the Northeasterly 
line of Eighth Street South with the Northwesterly line of Fifth 
Avenue south in the City of Minneapolis in said County and State; 
thence Northwesterly along said eighth Street South one hundred 
forty-five (145) feet; thence Northwesterly parallel with said 
Fifth Avenue South one hundred sixty-five (165) feet; thence 
Southeasterly parallel with said Eighth Street South one hundred 
forty-five ( 145 ) feet; thence Southwesterly to place of beginning, 
excepting the part taken for alley. 

(hereinafter referred to 

as "Condominium Propertyn) 

Commerce at Centre Village , a partnership organized and existing under 

the laws of Minnesota is the owner of certain real property located in the 

City of Minneapolis, County of Hennepin, State of Minnesota, legally 

described as follows: 

All that part of the following described parcel of land lying abm3 
an elevation of 1072.00 feet, N.G.V.D. - 1929 Sea Level Datum: 

That part of the West 4 of the Northwest 4 of Section 26, Township 
29 North, Range 24 West, Minneapolis, Minnesota including the 
vacated portion of a city alley, lying within the following 
described boundaries to wit: Commencing at the intersection of 
the Southwesterly line of Seventh Street South with the 
Northwesterly line of Fifth Avenue South; thence Northwesterly 
along the Southwesterly line of said Seventh Street South to a 
point which is 165.00 feet Southeasterly of the intersection of 
the Southwesterly line of said Seventh Street South with the 
Southeasterly line of Fourth avenue south, as measured along said 
Southwesterly line of Seventh Street South; thence Southwesterly 
parallel with the Southeasterly line of said Fourth Avenue South 
for 155.00 feet more or less to the Northeasterly line of the city 
alley; thence Southeasterly along said alley line to its 
intersection with a line drawn parallel with and 145.00 feet 
Northwesterly of the Northwesterly line of said Fifth Avenue 
South, as measured along the Northeasterly line of Eighth Street 
South; thence Southwesterly along said line parallel with Fifth 
Avenue South 175.00 feet more or less to the Northeasterly line of 
said Eighth Street South; thence Southeasterly along the 
Northeasterly line of said Eighth Street South 145.00 feet to its 
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intersection with the Northwesterly line of said Fifth Avenue 
South; thence Northeasterly along the Northwesterly line of said 
Fifth Avenue South to the point of commencement. 

Part of the above parcel being registered property, as is evidence 
by Certificate of Title No. 667408, and more particularly 
described as follows: 

That part of the West half (W %) of the Northwest quarter (NW 4) 
of Section twenty-six (26 ) Township twenty-nine ( 29 ) North, Range 
twenty-four (24) West of the Fourth Principal Meridian, described 
as follows: Commencing at the intersection of the Northeasterly 
line of Eighth Street South with the Northwesterly line of Fifth 
Avenue south in the City of Minneapolis in said County and State; 
thence Northwesterly along said eighth Street South one hundred 
forty-five (145) feet: thence Northwesterly parallel with said 
Fifth Avenue South one hundred sixty-five (165) feet; thence 
Southeasterly parallel with said Eighth Street South one hundred 
forty-five (145) feet; thence Southwesterlyto place of beginning, 
excepting the part taken for alley, 

(hereinafter referred to 

as "Commerce PropertyH) 

Minneapolis Hometel Associates Limited Partnership, a Minnesota limited 

partnership, is the owner of certain.rea1 property located in the City of 
k 

Minneapolis, County of Hennepin, State of MiMesota, legally described as 

follows: 

All that part of the following described parcel of land lying 
below an elevation of 990.50 feet, N.G.v.D. - 1929 Sea Level 
Datum: 

That part of the West 4 of the Northwest 4 of Section 26, Township 
29 North, Range 24 West, Minneapolis, MiMesota including the 
vacated portion of a city alley, lying within the following 
described boundaries to wit: Commencing at the intersection of 
the southwesterly line of Seventh Street South with the 
Northwesterly line of Fifth Avenue South: thence Northwesterly 
along the Southwesterly line of said Seventh Street South to a 
point which is 165.00 feet Southeasterly of the intersection of 
the Southwesterly line of said Seventh Street South with the 
Southeasterly line of FourthiAvenue South, as measured along said 
Southwesterly line of Seveneh Street South; thence Southwesterly 
parallel with the Southeasterly line of said Fourth Avenue South 
for 155.00 feet more or less to the Northeasterly line of the city 
alley; thence Southeasterly along said alley line to its 
intersection with a line drawn parallel with and 145.00 feet 
Northwesterly of the Northwesterly line of Said Fifth Avenue 
South, as measured along the Northeasterly line of Eighth Street 
South: thence Southwesterly along said line parallel with Fifth 
Avenue South 175.00 feet more or less to the Northeasterly line of 
said Eighth Street South; thence Southeasterly along the 
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~ortheasterly line of said Eighth Street South 145.00 feet to its 
intersection with the NortGwesterly line of said Fifth Avenue 
South; thence Northeasterly'along the Northwesterly line of said 
Fifth Avenue South to the point of commencement. 

Part of the above parcel being registered property, as is evidence 
by Certificate of title No, 667408, and more particularly 
described as follows: 

That part of the West half (W 4) of the Northwest quarter (NW %) 
of Section twenty-six ( 26) Township twenty-nine ( 29) North, Range 
twenty-four (24) West of the Fourth Principal Meridian, described 
as follows: Commencing at the intersection of the Northeasterly 
line of Eighth Street South with the Northwesterly line of Fifth 
Avenue south in the City of Minneapolis in said County and State; 
thence Northwesterly along said eighth Street South one hundred 
forty-five (145) feet; thence Northwesterly parallel with said 
Fifth Avenue South one hundred sixty-five (165) feet; thence 
Southeasterly parallel with said Eighth Street South one hundred 
forty-five (145) feet; thence Southwesterly to place of beginning, 
excepting the part taken fog alley. 

(hereinafter referred to 

as "Hotel Property") 

The City of Minneapolis, a municipal corporation under the laws of the 

State of Minnesota (City), has a leasehold interest for a period of 99 years 

in accordance with the certain Lease by and between the City of Minneapolis 

and Venture 701 Limited Partnership (Lease), which lease is attached hereto 

and incorporated herein by this reference as Exhibit A, in and to certain 

real property legally described as follows: 

The southeasterly 9.70 feet of 'the northeasterly 110.00 feet of the 
following described property: D 

That part of the Northwest Quarter of the Northwest Quarter of 
Section 26, Township 29, Range 24, Hennepin County, Minnesota 
described as follows: Beginning at the intersection of the 
southwesterly line of Seventh Street South with the southeasterly 
line of Fourth Avenue South; thence southeasterly along said 
southwesterly line of Seventh Street South a distance of 165.00 
feet; thence southwesterly parallel with said southeasterly line 
of Fourth Avenue South a distance of 165.00 feet; thence 
northwesterly parallel with said southwesterly line of Seventh 
Street South to an intersection with said southeasterly line of 
Fourth Avenue South; thence northeasterly along said southeasterly 
line of Fourth Avenue South to the point of beginning; except the 
following two parcels: 

that part of the above described tract taken for alley 
purposes, as shown in Docuqent No. 886827; 

b 
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, and that part of the above described tract which lies 
southerly of the following described line: 

commencing at the intersection of the southwesterly line of Seventh Street 
South with the southeasterly line of Fourth Avenue South; thence 
southeasterly along said southwesterly line of Seventh Street South a 
distance of 165.00 feet; thence southwesterly parallel with said 
southeasterly line of Fourth Avenue South a distance of 1450.00 feet to a 
point hereinafter referred to as point A; thence continuing southwesterly 
parallel with said southeasterly line of Fourth Avenue South a distance of 
10 feet; thence northwesterly parallel with said southwesterly line of 
Seventh Street South a distance of 10. feet, to a point hereinafter referred 
to as point B; thence in an easterly direction to the aforesaid point A, 
said point A being the actual point of beginning of the line to be 
described; thence westerly along a line that extends between points A and B 
and its extension westerly to its intersection with the line drawn parallel 
with and 10 feet northeasterly of, as measured at right angles to, the 
center line of the alley as opened by Document No. 886827, and there 
terminated. 

Together with any and all air rights associated with said property. 

(hereinafter referred to 

as "Leasehold Propertyn) 

NOW, THEREFORE, the parties hereby agree as follows: 

The City will provide or pay the cost of providing all labor and 

materials necessary to remove, ?.-eplace, or alter existing bituminous or 

other impervious surface on the Leasehold Property, including any sidewalk, 

curb or gutter and to change, as necessary, any existing underground 

utilities within the Leasehold Property (excluding the cost of new 

electrical conduit, if any) so as to comply with the plan (Plan) for 

improvement attached hereto and incorporated by this reference as Exhibit B. 

The City shall be responsible for the maintenance of bituminous or other 

impervious surface during the term of the Lease. 

The abutting owners, shall be responsible for providing the electrical, 

landscaping and signage components of the Plan in accordance with the Plan 
\ t .  

the requirements of the Lease. 

The abutting owners shall pay to the City monthly, upon invoice, the 

value of six of the reserved parking stalls made available to landlord under 
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iar&aph 4 of the Lease. Such invoices shall be at the same monthly rate 

as is then being charged to residents of the Centre Village Condominiums. 

The abutting owners shall bq responsible for reimbursing the City for 

any annual cash payment in an amount equal to the ad valorem and/or other 

taxes payable on the Leasehold Property which the City may become obligated 

to pay under paragraph 4 of the Lease. 

The abutting owners shall be responsible for reimbursing the City for 

any amounts which the City may become obligated to pay for window washing 

under paragraph 4 of the Lease. 

The abutting owners shall be responsible for providing all labor and 

materials necessary to maintain the Leasehold Property in accordance with 

paragraph 6 of the Lease. The abytting owners, jointly and severally, shall 
4 

defend. indemnify and hold harmless the City for any and all claims, 

demands, or causes of action whatsoever arising from failure or alleged 

failure to maintain the Leasehold Property. 

In consideration of the City's making certain improvements to the 

Leasehold Property as herein described and in consideration of the mutual 

benefits enjoyed by the abutting owners associated with the City's lease of 

the Leasehold Property, and in order to assure the benefits for themselves, 

their heirs, successors and assigns for the term of the Lease including any 

renewals thereof, the abutting owners hereby agree that this Agreement and 

Covenant may be recorded as a codenant by any party to this agreement and, 

in such event, shall run with the land and shall be binding upon the 

undersigned abutting owners as grantors, their heirs, successors and 

assigns, jointly and severally as the case may be. The City shall retain 

all rights and remedies bt law or at equity for enforcement of this 

agreement, notwithstanding the recording of this Agreement and Covenant. 

This Agreement and Covenant shall be coterminous with the Lease and any 

extensions or renewals thereof. 



This Agreement and Covenant shall be governed by the laws of the State 

of Minnesota. I? 
ominiwn Association 

STATE OF MINNESOTA ) 
1 ss 

COUNTY OF HENNEPIN ) 

day of &,A& , 19%. before me appeared -* - a 

:: to me personally known, who 
sworn did say that they are respectively the 

of 
the corporation described in and who 
that the seal affixed to the foregoing 

instrument is the-corporate seal of said corporation; that said instrument 
was executed in beh ion by authority of its Board of 
Directors; and 
acknowledge said instrument to be the free deed of said corporation. 

Subscribed and sworn to 
before me this &9& day 
of fl&&y- - , 19%. - 

MY commission expires: b-15 97 



STATE OF MINNESOTA ) 
ss 

COUNTY OF HENNEPIN ) i 

day of n)&&- , 19 - 93, before me appeared 
e1 to me personally known, who 

bging ,_by, me duly sworn did say that they are respectively the 
.................... of 

he partnership described in and who 
at the seal affixed to the foregoing 

instrument is the seal of said partnership; that said instrument was 
behalf of said partnership under proper authority and 

F acknowledge said 
instrument to be the free act and deed of said partnership. 

Subscribed and sworn to 

MY commission expires: 6-/049 



Mimeapolis Hometel Associates Limited 

STATE OF MINNESOTA ) 
SS 

COUNTY OF HENNEPIN ) 

, 1 9 2 ,  before me appeared 
to me personally known, who 

that they are respectively the 
of 

fa?F<eFship -desESi%GZ -it- and who 
at the seal affixed to the foregofng 

seal of said partnership; that said instrument was 
of said partnership under proper authority; and 

acknowledge said 
of said partnership. 

Subscribed and sworn to 
before me this $ 4 ~  day 
of ake, r 19fi. 

MY commission expires:b-1 0-44 

CITY OF MINNEAPOLIS 

A 
A 

Approved as to form 
and execution: Counter sign: 

By: 
Ass 

The document drafted by 
James A. Moore 
Office of the Minneapolis city Attorney 
300 Lincoln Centre 
333 South Seventh Street 
Mi~eapolis, MN 55402-2453 
(612) 673-2063 



This lease is made as of the &ay of , 1993, by 
and between Venture 701 Limited Partnership ("Landlord") and the 

.City of Binneapolis, a municipal corporation under the laws of 

Minnesota, ("Tenantw) . 
WITNESSETH THAT: 

1, Premises. Landlord, subject to the terms and conditions 

hereof, hereby leases to Tenant certain real property ("Propertytt), 

legally described as follows: 

The southeasterly 9.70 feet of the northeasterly 110.00 feet of the 
following described property: 

That part of the Northwest Quarter of the Northwest 
Quarter of Section 26, Township 29, Range 24, ~ennepin 
county, Minnesota described as follows: ~eginning at the 
intersection of the southwesterly line of seventh Street 
South with the southeasterly line of Fourth Avenue South; 
thence southeasterly along said southwesterly line of 
Seventh Street South a distance of 165.00 feet; thence 
southwesterly parallel with said southeasterly line of 
Fourth Avenue South a distance of 165.00 feet; thence 
northwesterly parallel with said southwesterly line of 
Seventh Street south to an intersection with said 
southeasterly line af Fourth Avenue South; thence 
northeasterly along said southeasterly line of Fourth 
Avenue South to the point of beginning; except the 
following two parcels: 

that part of the above described tract taken for alley 
purposes, as shown in Document No. 886827; 

and that part of the above described tract which lies 
southerly of the following described line: 

commencing at the intersection of the southwesterly line of seventh 
Street South with the southeasterly line of Fourth Avenue South; 
thence southeasterly along said southwesterly line of Seventh 
Street South a distapce of 165.00 feet; thence southwesterly 
parallel with said southeasterly line of Fourth Avenue South a 
distance of 145.00 feet to a point hereinafter referred to as point 
A; thence continuing southwesterly parallel with said southeasterly 
line of Fourth Avenue South a distance of 10 feet; thence 
northwesterly parallel with said southwesterly line of seventh 
Street South a distance of 10 feet, to a point hereinafter referred 



t o  a s  p o i n t  B; t h e n c e  i n  an e a s t e r l y  d i r e c t i o n  t o  t h e  a f o r e s a i d  
p o i n t  A, s a i d  p o i n t  A being t h e  a c t u a l  p o i n t  of beginning of t h e  
l i n e  t o  be desc r ibed ;  thence  wes te r ly  a long a l i n e  t h a t  extends 
between p o i n t s  A and B and i ts  ex tens ion  wes ter ly  t o  its 
i n t e r s e c t i o n  wi th  t h e  l i n e  drawn p a r a l l e l  with and 1 0  fee t  
n o r t h e a s t e r l y  o f ,  as  measured a t  r i g h t  a n g l e s  to, t h e  c e n t e r  l i n e  
of the a l l e y  a s  opened by Document No. 886827, and t h e r e  
t e rmina t ing ,  

t o g e t h e r  wi th  any and a l l  a i r  r i g h t s  a s soc ia ted  with s a i d  property.  

2.  Term. Tenant l e a s e s  t h e  Property from Landlord, upon t h e  

terms and c o n d i t i o n s  contained he re in  f o r  t h e  term of 99 years .  

Such t e r m  s h a l l  commence on t h e  - day of , 1993,  and 

s h a l l  end on t h e  day of , 2092. 

Term of Lease. 

If Tenant remains i n  possess ion  of t h e  premises a f t e r  t h e  Term 

without  Landlord's consent,  Landlord s h a l l  be e n t i t l e d  t o  a l l  

remedies a v a i l a b l e  a t  law o r  i n  equi ty,  inc lud ing  t h e  r i g h t  t o  

e l e c t  t o  t r e a t  Tenant a s  a  t e n a n t  from month t o  month, s u b j e c t  t o  

a l l  p r o v i s i o n s  of t h i s  Lease b u t  with Base Rent  a t  twice t h e  r a t e  

charged dur ing  t h e  previous Lease Year, 

3 .  U s e  of Proper ty .  The Proper ty  s h a l l  be used f o r  a 

landscaped p e d e s t r i a n  walkway and  f o r  such o t h e r  a c t i v i t y  which 

Landlord s h a l l  permi t  i n  wr i t ing .  a emission f o r  o ther  a c t i v i t i e s  

may be wi thheld  by Landlord i n  i t s  s o l e  d i s c r e t i o n .  Tenant s h a l l  

not u s e  o r  occupy t h e  same o r  knowingly pe rmi t  them t o  b e  used o r  

occupied c o n t r a r y  t o  any s t a t u t e ,  r u l e ,  order ,  ordinance,  

requirement o r  r e g u l a t i o n  a p p l i c a b l e  t h e r e t o  o r  i n  any manner which 

would c a u s e  s t r u c t u r a 1 , i n j u r y  to t h e  Improvements on t h e  ad jo in ing  

premises o r  cause t h e  value o f  usefu lness  of t h e  Property o r  t h e  

ad jo in ing  premises o r  any p o r t i o n  thereof  s u b s t a n t i a l l y  t o  diminish 
' 



(reasonable wear and t e a r  excepted) or  which would c o n s t i t u t e  a 

p u b l i c  o r  p r i v a t e  nuisance  o r  waste. Tenant  s h a l l  n o t  use t h e  

Proper ty  f o r  t h e  product ion,  s to rage ,  emission,  depos i t  o r  d isposa l  

of  t o x i c ,  dangerous o r  hazardous subs tances  or p o l l u t a n t s ,  which 

subs tances  o r  p o l l u t a n t s ,  i f  found on t h e  Property,  might sub jec t  

Landlord t o  any damages, p e n a l t i e s  o r  l i a b i l i t i e s  under app l i cab le  

f e d e r a l ,  s t a t e  o r  l a w  o r  which might a d v e r s e l y  a f f e c t  Landlord's 

ad jo in ing  proper ty .  Tenant agrees  t h a t  it w i l l  promptly, upon 

d iscovery  of any such u s e  (1) t a k e  a l l  necessary  s t e p s  t o  compel 

t h e  discont inuance of such use  and (2)  promptly remediate  any harm 

o r  damage t h a t  may have occurred t o  t h e  Proper ty  o r  Landlord's 

ad jo in ing  proper ty .  

4 .  Rent, I n  cons ide ra t ion  f o r  t h e  u s e  of t h e  p r o p e r t y ,  Tenant 

ag rees  t h a t  such Proper ty  s h a l l  be used for e s s e n t i a l  p u b l i c  and 

governmental purposes which u s e  w i l l  q u a l i f y  t h e  P r o p e r t y  t o  be 

exempt from a l l  a d  valorem t a x e s  pursuant to r inn. S t a t  - S459-  1 4  

subd iv i s ion  8. I n  t h e  event  t h e  Property f a i l s  t o  q u a l i f y  f o r  such 

exemption a t  any t i m e  du r ing  t h i s  l e a s e ,  t e n a n t  a g r e e s  t o  pay 

Landlord an  annual cash  payment i n  an  amount equal  t o  t h e  ad 

valorem and/or any o t h e r  t a x e s  payable w i t h  r e s p e c t  t o  t h e  

Property.  I n  a d d i t i o n  t o  t h e  foregoing covenant,  Landlord s h a l l  

r e c e i v e  t h e  u s e  of n i n e  re se rved  parking s t a l l s  l o c a t e d  on t h e  

f i r s t  basement l e v e l  below t h e  first f l o o r  of t h e  Cen t re  v i l l a g e  

Ramp ( a l l  a s  shown a s  a t t a c h e d  ~xhibit B) without c o s t  to t h e  

Landlord, t o  be used'by t h e  Landlord i n  its s o l e  d i s c r e t i o n .  

Tenant s h a l l  a l s o  pay t o  Landlord upon r e q u e s t  from t i m e  t o  t i m e  
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t h e  a d d i t i o n a l  c o s t  of window washing, if any, on t h e  e a s t  s i d e  of 

t h e  Cra ig  Hallum Center  r e s u l t i n g  from Tenantf s improvements t o  t h e  

Property a s  s e t  f o r t h  i n  E x h i b i t  A. 

It b e i n g  t h e  i n t e n t i o n  and purpose o f  t h e  r e s p e c t i v e  p a r t i e s  

here to  t h a t  t h i s  Lease s h a l l  be  a "Net Lease" and t h a t  a l l  r e n t a l  

s h a l l  be  p a i d  t o  Landlord wi thout  diminution, t h e  p a r t i e s  ag ree  

t h a t  a l l  cost o r  expense of  whatever c h a r a c t e r  o r  k ind ,  g e n e r a l  o r  

s p e c i a l ,  o rd ina ry  o r  ex t rao rd ina ry ,  fo reseen  o r  unforeseen and of 

every k i n d  and n a t u r e  whatsoever t h a t  may be  necessa ry  o r  

a p p r o p r i a t e  i n  connect ion w i t h  t h e  opera t ion  of  t h e  P roper ty  and 

a l l  improvements e r e c t e d  the reon  and t h e  Tenant's au thor ized  u s e  

thereof d u r i n g  t h e  e n t i r e  t e r m  of t h i s  Lease Agreement, s h a l l  be 

paid by Tenant and a l l  p rov i s ions  of t h i s  Lease Agreement r e l a t i n g  

t o  imposi t ions ,  charges  o r  o t h e r  expenses a r e  t o  be cons t rued  i n  

l i g h t  of such  i n t e n t i o n  and purpose t h a t  t h i s  Lease Agreement be a 

!'Net Leasett .  

5. Covenants of p a r t i e s .  

A. Tenant a g r e e s  t h a t  Landlord, its employees, and any o t h e r  

pedes t r i ans  s h a l l  have free access  t o  and from t h e  common a r e a  

accessways from t i m e  t o  t i m e  e x i s t i n g  i n  t h e  b u i l d i n g  a d j a c e n t  t o  

t h e  west s i d e  of t h e  Property,  which b u i l d i n g  is commonly known and 

herein r e f e r r e d  t o  as t h e  I1craig Hallum Centert1 d u r i n g  such t imes  

a s  those common a r e a s  a r e  o therwise  open. F ree  access  i n c l u d e s  t h e  

use of t h e  Proper ty  as a walkway leading t o  t h e  e a s t  e n t r a n c e  of 

t h e  Craig Hallum Centel .  Such walkway and en t rance  are s p e c i f i e d  

i n  d e t a i l  i n  Exh ib i t  A incorpora ted  h e r e i n  by re fe rence .  



B. Tenant a g r e e s  t h a t  no completed improvements made t o  t h e  

s u b j e c t  P roper ty  n o r  any o t h e r  pos t -cons t ruc t ion  a c t i v i t y  of  Tenant 

s h a l l  i n t e r f e r e  w i t h  Landlord's access  and u s e  of a load ing  dock 

loca ted  n e a r  t h e  Proper ty .  Upon completion of t h e  improvements t h e  

alleyway s h a l l  remain one-way from 7 t h  S t r e e t  t o  4 th  Avenue south.  

C. Tenant a g r e e s  t o  al low Landlord t o  b r i n g  onto  t h e  

Property any m a t e r i a l s ,  equipment and l a b o r e r s  which may be 

necessary i n  o r d e r  f o r  Landlord t o  wash t h e  windows o r  p e r f o m  

o the r  maintenance, r e p a i r  o r  r ebu i ld ing  of t h e  Cra ig  Hallurn Center  

o r  t h e  improvements a s s o c i a t e d  therewith.  Landlord may b r i n g  such 

m a t e r i a l s ,  equipment and l abore r s  onto t h e  p roper ty  f o r  such  

purposes a t  any t i m e .  Landlord ag rees  t o  use  commercially d i l i g e n t  

e f f o r t s  t o  avoid damage t o  t h e  Proper ty  i n  t h e  performance of 

a c t i v i t i e s  under t h i s  paragraph. 

D. Tenant a g r e e s  t h a t  a l l  damages t o  ~ r a i g  Hallum Center 

caused by any a c t i v i t y  of Tenant i n  connection wi th  t h e  improvement 

and r e p a i r  of  t h e  P roper ty  s h a l l  be t h e  l i a b i l i t y  of Tenant and 

Tenant s h a l l  promptly r e p a i r  such damages upon 20  days  w r i t t e n  

n o t i c e  from Landlord. If Tenant does n o t  commence and complete 

such r e p a i r s  promptly a f t e r  r ece iv ing  n o t i c e  Landlord may make t h e  

r e p a i r s  and Tenant s h a l l ,  upon b i l l i n g ,  immediately reimburse 

Landlord f o r  t h e  reasonable  c o s t  t h e r e o f ,  t o g e t h e r  with a n  

a d d i t i o n a l  15% of such c o s t s  t o  cover  Landlord's c o s t s  a s s o c i a t e d  

with superv i s ing  such work. 



A. Tenant, s h a l l  be r e spons ib le  f o r  a l l  c o s t  and expense, 

throughout t h e  Term of t h i s  Lease Agreement, o f  maintaining t h e  

Property and a l l  improvements the reon  i n  good o r d e r  and' cond i t ion ,  

/ 
and making a l l  necessa ry  r e p a i r s  . t h e r e t o ,  o rd ina ry  and 

ex t raord ina ry ,  f o r e s e e n  and unforeseen of e v e r y  na ture ,  k i n d  and 

d e s c r i p t i o n .  When used  i n  t h i s  A r t i c l e  t h e  te rm * r e p a i r s w  s h a l l  

include a l l  n e c e s s a r y  replacements,  renewals ,  a l t e r a t i o n s ,  

a d d i t i o n s  and be t te rments .  The necess i ty  f o r  o r  adequacy of 

r e p a i r s  s h a l l  be measured by t h e  s tandards which are a p p r o p r i a t e  

f o r  b u i l d i n g s  of s i m i l a r  c o n s t r u c t i o n  and c l a s s  t o  t h e  ~ r a i g  Hallum 

Center, provided t h a t  Tenant s h a l l  i n  any e v e n t  make a l l  r e p a i r s  

necessary t o  avoid any s t r u c t u r a l  damage o r  o t h e r  damage o r  i n j u r y  

t o  any b u i l d i n g  o r  o t h e r  improvement e r e c t e d  on t h e  P roper ty  

inc luding  r e p a i r s  on t h e  p r o p e r t y  necessary t o  prevent  damage to 

t h e  improvements on Landlord's ad jo in ing  proper ty .  

3, Tenant s h a l l  put ,  keep and maintain a l l  p o r t i o n s  of  t h e  

Property and t h e  Parking  a r e a s ,  sidewalks, curbs ,  en t rances ,  

passageways and a l l  a r e a s  a d j o i n i n g  t h e  same i n  a ' c l e a n  and o r d e r l y  

condi t ion ,  f r e e  o f  d i r t ,  rubbish ,  snow, ice and unlawful 

obs t ruc t ions .  

C. Landlord s h a l l  no t  be requi red  t o  f u r n i s h  any s e r v i c e s  o r  

f a c i l i t i e s  o r  t o  make any r e p a i r s  o r  a l t e r a t i o n s  i n ,  about  o r  t o  

t h e  P roper ty  o r  any improvements e rec ted  thereon.  Tenant hereby 
k* 

assumes t h e  f u l l  and  s o l e  r e s p o n s i b i l i t y  f o r  t h e  cond i t ion ,  

opera t ion ,  r e p a i r ,  replacement,  maintenance and management of the 



Proper ty  and t h e  Improvements and Tenant he reby  waives a n y  r i g h t s  

c r e a t e d  by any law now o r  h e r e a f t e r  i n  f o r c e  t o  make r e p a i r s  t o  t h e  

P roper ty  o r  Improvements a t  Landlordrs  expense. 

D. Landlord s h a l l  have t h e  r i g h t  t o  e n t e r  t h e  P r o p e r t y  t o  

make p e r i o d i c  i n s p e c t i o n s  d u r i n g  normal b u s i n e s s  hours as it deems 

necessary  o r  appropr ia t e ,  

7.  U t i l i t i e s .  From and a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  

Lease, Tenant w i l l  pay f o r  a l l  charges f o r  u t i l i t i e s ,  i nc lud ing ,  

but  n o t  l i m i t e d  to, water,  e l e c t r i c i t y ,  l i g h t ,  heat ,  gas, power, 

sewer, steam o r  o t h e r  u t i l i t i e s  furnished t o  t h e  Property.  

8. Assiqnment and Sublease.  The Tenant s h a l l  not  a s s i g n  t h i s  

Lease, e i t h e r  i n  whole o r  i n  p a r t ,  o r  s u b l e t ,  mortgage, encumber o r  

o therwise  t r a n s f e r  t h e  l easeho ld  i n t e r e s t  of Tenant o r  any i n t e r e s t  

t h e r e i n  without  t h e  Landlordts  p r i o r  w r i t t e n  consent  t h e r e t o ,  which 

consent  may be wi thheld  i n  Landlordfs  s o l e  d i s c r e t i o n .  Landlord 

s h a l l  have t h e  r i g h t  t o  se l l ,  convey, t r a n s f e r  and assign,  in whole 

o r  i n  p a r t ,  a l l  i ts  r i g h t s  and o b l i g a t i o n s  hereunder and i n  t h e  

p r o j e c t  and Proper ty  r e f e r r e d  t o  here in ,  and i n  such e v e n t ,  no 

f u r t h e r  l i a b i l i t y  o r  o b l i g a t i o n s  s h a l l  t h e r e a f t e r  acc rue  a g a i n s t  

Landlord hereunder,  Tenant a g r e e s  t o  a t t o r n  t o  such t r a n s f e r e e .  

9. subordina t ion .  

9. T h i s  Lease s h a l l  be s u b j e c t  and subordina te  t o  t h e  l i e n  

of any mortgage which may be placed upon t h e  Proper ty  or any 

p o r t i o n  the reof  by Landlord, and t o  a l l  renewals ,  modif ica t ions ,  

conso l ida t ions ,  repla&ments and extens ions  thereof .   his c lause  

s h a l l  be self -opera t ive  and no f u r t h e r  ins t ruments  of subord ina t ion  



need be requested by any mortgagee; provided, however, that 

Tenant's obligation to subordinate its leasehold interest hereunder 

to the lien of any such mortgage shall be subject to the mortgagee 

thereunder agreeing that in the event of foreclosure or assignment 

of deed in lieu of foreclosure thereof, said mortgagee shall 

continue the rights of Tenant pursuant to this Lease and shall not 

terminate or disturb Tenant's rights hereunder except after a 

default by Tenant and then only in accordance with the provisions 

hereof. In confirmation of such subordination, however, Tenant 

shall at Landlord's request execute promptly any appropriate 

certificate, instrument or other document that Landlord niay 

request. In the event of the enforcement by the mortgagee under 

any such mortgage of the remedies provided for by law or by such 

mortgage, Tenant will, upon request of any person or parties 

succeeding to the interest of Landlord as a result of such 

enforcement, automatically attorn to and become the Tenant of such 

successor interest without change in the terms of other provisions 

of this Lease. Tenant shall execute and deliver any instrument or 

instruments confirming the attornment herein provided for. 

B. At Landlord's request, Tenant will, from time to time, 

execute and deliver either an estoppel certificate addressed to any 

mortgagee, assignee, or transferee of Landlord or any other 

agreement certifying as to information required by such mortgagee, 

assignee or transferee and agreeing to such notice provisions and 
\ 

other matters as any mortgagee may reasonably require in connection 

with Landlord's financing. If Tenant shall fail to respond within 



t e n  (lo) days of r e c e i p t  by Tenant of a w r i t t e n  r e q u e s t  by Landlord 

a s  h e r e i n  provided,  Tenant s h a l l  be. deemed t o  have g r a n t e d  Landlord 

a power of a t t o r n e y  t o  p repare  such an  es toppe l  c e r t i f i c a t e  and 

Tenant s h a l l  be deemed t o  have admitted t h e  accuracy of any 

information s u p p l i e d  by Landlord t o  any such mortgagee, inc lud ing  

t h a t  t h i s  Lease is i n  f u l l  f o r c e  and e f f e c t  and, t h a t '  t h e r e  a r e  no 

uncured d e f a u l t s  i n  Landlord's performance under t h i s  Lease. 

10, c o m ~ l i a n c e  w i t h  Laws. Throughout t h e  ~ e r n i s e d  Term of t h i s  

Lease, Tenant, a t  Tenant's s o l e  c o s t  and expense, s h a l l  promptly 

remove any v i o l a t i o n  o f ,  and s h a l l  promptly comply wi th ,  any and 

a l l  p r e s e n t  and f u t u r e  laws and ordinances and t h e  o r d e r s ,  r u l e s ,  

r e g u l a t i o n s  and requirements  o f  a l l  Federal ,  s t a t e  and municipal 

governments and a p p r o p r i a t e  departments, commissions, boards and 

o f f i c e r s  t h e r e o f ,  and t h e  o rde r s ,  r u l e s  and r e g u l a t i o n  o f  t h e  State 

o r  l o c a l  f i r e  marshal1 where t h e  Property is s i t u a t e d  or any o t h e r  

body h e r e a f t e r  c o n s t i t u t e d  and exerc i s ing  s i m i l a r  f u n c t i o n s ,  which 

may a f f e c t  o r  be a p p l i c a b l e  t o  t h e  Property o r  any p a r t  t h e r e o f ,  o r  

t h e  sidewalks,  cu rbs ,  passageways, a l l e y s ,  e n t r a n c e s  t h e  use o r  

manner of use  o f  t h e  Property o r  any p a r t  t h e r e o f ,  and whether t h e  

c o r r e c t i o n  o r  removal s o  n e c e s s i t a t e d  s h a l l  have been foreseen o r  

unforeseen, o r  whether o r  n o t  t h e  sane s h a l l  involve  e x t r a o r d i n a r y  

c o n s t r u c t i o n  o r  o t h e r  d i s p o s i t i o n .  

11. Elechanicrs ~iens. Tenant agrees  t o  keep t h e  P roper ty  f r e e  

from any l i e n s  o r  claims f o r  damages a r i s i n g  from any work 

performed, m a t e r i a l s  fbrn ished  o r  o b l i g a t i o n s  i n c u r r e d  by o r  on 

behalf  of Tenant. Tenant s h a l l  indemnify and h o l d  harmless 



Landlord from any such liens or claims. Tenant shall reimburse 

Landlord for any legal costs incurred by Landlord in connection 

with any such lien or claim. 

12 Insurance. Landlord hereby acknowledges that Tenant Is a 

self-insured municipal corporation. 

13. Liability and Indemnitv. Except for individuals occupying 

the Property at the direction of or authorized by Landlord, 

Landlord shall not be responsible or liable to Tenant for any loss 

or damage which occurs through the acts or omissions of any persons 

occupying the Property for any reason. Nor shall Landlord be held 

liable for any loss or damage resulting to Tenant, its agents, 

servants, employees, contractors, licensees, or invitees, or 

Tenantf s personal property from any cause whatsoever. Tenant shall 

be liable for any damage or claim which may result to the ~raig 

hallum Center from the improvement, maintenance repair of the 

subject Property. Tenant shall defend, indemnify and save ILandlord 

harmless from all liability which may be imposed against Landlord 

for any reason save the gross negligence or willful misconduct of 

Landlord. Nothing herein shall be deemed to waive the applicable 

limitations and immunities of Minn. Stat. Chapter 466. 

14. Default. 

If: Tenant shall fail to pay any payment required under this 

Lease within five (5) days of the date the same is due, Tenant 

shall pay a monthly late fee to offset the additional expenses 

incurred by Landlord ih dealing with late payments. The monthly 

late fee shall be equal to five percent ( 5 % )  of the late payment. 



I f :  (i) Tenant 's  i n t e r e s t  i n  t h e  premises is sold under 

execut ion o r  similar l e g a l  process ,  o r  (ii) Tenant is ad jud ica ted  

a bankrupt o r  i n s o l v e n t  and such ad jud ica t ion  is no t  vaca ted  wi th in  

t h i r t y  (30)  days, o r  ( i i i )  a r e c e i v e r  o r  t r u s t e e  is appointed f o r  

Tenant's business  o r  p roper ty  and such appointment is n o t  vacated 

wi th in  t h i r t y  (30) days,  o r  ( iv )  a reorganiza t ion  of Tenant o r  any 

arrangement with its c r e d i t o r s  is approved by a c o u r t  under t h e  

Federal  Bankruptcy A c t ,  o r  (v) Tenant makes an  assignment f o r  t h e  

b e n e f i t  of c r e d i t o r s ,  o r  (v i )  T e n a n t f s  i n t e r e s t  under  t h i s  Lease 

s h a l l  p a s s  t o  ano the r  by o p e r a t i o n  of law, t h e n  Tenant s h a l l  be 
I 

deemed t o  have breached a m a t e r i a l  covenant of  t h i s  Lease and 

Landlord may r e - e n t e r  t h e  Premises and d e c l a r e  t h i s  Lease t o  be 

terminated.  

I f :  (i) Tenant f a i l s  t o  pay any amount due under  t h i s  Lease 

wi th in  f i v e  (5) days  a f t e r  t h e  d a t e  t h e  payment is due, o r  ( i i )  

Tenant f a i l s  t o  keep o r  perform any of t h e  o t h e r  te rms,  cond i t ions  

o r  covenants  of t h e  Lease f o r  more than t h i r t y  (30) days a f t e r  

n o t i c e  of such f a i l u r e  s h a l l  have been given t o  Tenant; (however, 

where a  c u r e  is n o t  reasonably p o s s i b l e  wi th in  t h a t  p e r i o d  Tenant 

s h a l l  be e n t i t l e d  t o  a d d i t i o n a l  t i m e  t o  e f f e c t  a c u r e ,  bu t  n o t  

beyond t h i r t y  (30) a d d i t i o n a l  days ,  s o  long a s  Tenant  promptly 

commences a c t s  reasonably  c a l c u l a t e d  t o  e f f e c t  a c u r e  and 

t h e r e a f t e r  d i l i g e n t l y  prosecutes  t h o s e  a c t s  t o  comple t ion) ;  t h e n  

Landlord, besides any o t h e r  r i g h t s  o r  remedies it may have a t  l a w  

o r  i n  equ i ty ,  may e i t h e r  (a)  te rminate  t h i s  Lease  upon t h e  

e x p i r a t i o n  of f i v e  (5) days a f t e r  w r i t t e n  n o t i c e  is given t o  



Tenant, i n  which e v e n t  t h e  Term s h a l l  end on t h e  d a t e  se t  f o r t h  i n  

t h a t  n o t i c e ,  o r  (b) r e -en te r  t h e  Premises i n  accordance wi th  

a p p l i c a b l e  l a w ,  d i s p o s s e s s  Tenant  and/or o t h e r  occupants of t h e  

Premises,  remove a l l  p roper ty  from t h e  premises  and s t o r e  t h e  same 

i n  a p u b l i c  warehouse o r  e lsewhere a t  Tenant fs ,expense ,  and hold  

t h e  Premises wi thou t  becoming l iab le  f o r  any l o s s  o r  damage which 

may be occasioned thereby.  Tenant agrees  t h a t  such r e - e n t r y  by 

Landlord s h a l l  n o t  be  construed as an e l e c t i o n  on Landlord's  p a r t  

t o  t e r m i n a t e  t h i s  Lease, t h a t  r i g h t ,  however, being cont inuous ly  

r e se rved  by Landlord, Landlord s h a l l  not  be  deemed t o  have e l e c t e d  

t o  t e r m i n a t e  t h i s  Lease u n l e s s  Landlord provides  Tenant  wi th  

w r i t t e n  n o t i c e  of t h a t  e l e c t i o n ,  

I f  Landlord e l e c t s  t o  r e - e n t e r  t h e  Premises,  Landlord may make 

such a l t e r a t i o n s  and r e p a i r s  a s  may be reasonably  necessa ry  i n  

order  t o  r e l e t  t h e  premises, and r e l e t  a l l  o r  p a r t  of t h e  Premises 

f o r  such  period (which may extend beyond t h e  Term of t h i s  Lease) ,  

a t  such r e n t a l  and upon such o t h e r  terms and cond i t ions  a s  Landlord 

i n  its reasonable d i s c r e t i o n  b e l i e v e s  appropr ia t e .  A l l  sums 

rece ived  by Landlord from such r e l e t t i n g  s h a l l  be appl ied:  first, 

t o  t h e  payment of any  indebtedness  o the r  t h a n  Rent due from Tenant 

t o  Landlord; second, t o  t h e  payment of any c o s t s  and expenses of 

such r e l e t t i n g ,  i n c l u d i n g  reasonable  brokerage and a t t o r n e y s f  f e e s  

and o f  c o s t s  of such  a l t e r a t i o n s  and r e p a i r s ;  t h i r d ,  t o  t h e  payment 

of Rent ,  and o t h e r  charges due and unpaid hereunder; and t h e  

r e s idue ,  if any, s h a l l  b e  app l i ed  i n  payment of f u t u r e  payments f o r  

which Tenant is r e s p o n s i b l e  a s  t h e y  become due  hereunder.  If t h e  
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sums so r ece ived  dur ing  any month are less than t h e  amounts due 

d u r i n g  t h a t  month, Tenant s h a l l  pay t h e  de f i c i ency ;  i f  such sums 

I a r e  g r e a t e r ,  Tenant  s h a l l  have no r i g h t  t o  t h e  excess. The 

def ic i ency  s h a l l  be ca lcu la ted  and paid monthly. Notwithstanding 

any such r e - e n t r y  by Landlord, Landlord may a t  any time h e r e a f t e r  

elect t o  t e r m i n a t e  t h i s  Lease f o r  such p r e v i o u s  breach. 

Mention i n  t h i s  Lease of any p a r t i c u l a r  remedy s h a l l  n o t  

p rec lude  Landlord from any o t h e r  remedy, i n  l a w  o r  i n  equ i ty .  

No waiver by Landlord o r  Tenant of performance by t h e  o ther  

p a r t y  s h a l l  be  considered a cont inuing  waiver  o r  s h a l l  preclude 

Landlord o r  Tenant  from e x e r c i s i n g  i ts  rights i n  t h e  even t  of a 

subsequent d e f a u l t .  No acceptance by Landlord of a p a r t i a l  payment 

t endered  by Tenant s h a l l  be deemed t o  be a waiver of t h e  balance of 

t h e  amount due  even i f  t h e  t e n d e r  s t a t e s  t h a t  acceptance w i l l  

c o n s t i t u t e  payment i n  f u l l .  

15. Waiver. Waiver by Landlord of any defaul t  i n  performance by 

Tenant of any of t h e  terms o r  condi t ions  of t h i s  l e a s e  agreement 

shall n o t  be deemed a cont inuing  waiver o f  t h a t  d e f a u l t  o r  

subsequent d e f a u l t .  

16. Termination. I n  t h e  even t  t h a t  t h e  Craig Hallum Center is 

damaged o r  des t royed  by f i r e ,  c a s u a l t y  o r  a t  t h e  w i l l  of t h e  owner 

t h e r e o f  t o  an e x t e n t  g r e a t e r  t h a n  50% of its f u l l  replacement value 

d u r i n g  the Term of  t h i s  Lease, Landlord may elect t o  t e r m i n a t e  t h i s  

Lease by g iv ing  to Tenant a written no t i ce  w i t h i n  s i x t y  (60) days 

a f t e r  such damage o r  'destruction. I n  t h e  event  t h a t  Landlord 

e l e c t s  t o  t e r m i n a t e  t h i s  Lease, as set f o r t h  i n  t h i s  paragraph, a l l  
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of Tenantfs obligations under the Lease, including, but not limited 

to, the obligation to pay rent, shall cease. 

17. condemnation. 

A. If, during the ~emised Term of this Lease, the entire 

Property shall be taken as the result of the exercise of the power 

of eminent domain (hereinafter referred to as the M~roceedingsv), 

this Lease and all right, title and interest of the Tenant 

hereunder shall cease and come to an end on the date of vesting of 

title pursuantto such Proceedings. Any award made pursuant.to the 

proceedings shall be (1) made as though this lease were deemed to 

be terminated prior to the taking and (2) apportioned between the 

land and the Improvements thereon, including fixtures and 

equipment, as follows: Landlord shall be entitled to the portion 

of the award attributed to the land and Tenant shall be entitled to 

the balance of the award. 

B. If, during the Demised Term of this Lease, less than the 

entire Property, but more than 20% of the land area of the Property 

shall be taken in any such Proceedings, this Lease shall upon 

vesting of title in the proceedings, terminate as to the portion of 
* 

the Property so taken, and Landlord may terminate this Lease as to 

the remainder of the Property. Such termination as to the 

remainder of the Property shall be effected by notice in writing 

given not more than 60 days after the date of vesting of title in 

such proceedings, and shall specify a date not more than sixty ( 6 0 )  

days after the giving of such notice as the date for termination. 

Upon the date specified in such notice, the term of this Lease and 



a l l  r i g h t ,  t i t l e  and i n t e r e s t  of  t h e  Tenant hereunder s h a l l  cease  

and come t o  a n  end. If t h i s  Lease is terminated  a s  i n  t h i s  

paragraph provided ,  t h e  award made i n  such proceedings s h a l l  be 

~ apportioned a s  s e t  f o r t h  i n  paragraph 17A. 
I 

18. Notices.  Any n o t i c e s  r equ i red  o r  d e s i r e d  t o  be served by 

e i t h e r  p a r t y  upon t h e  o t h e r  s h a l l  be deemed t o  be served when 

de l ive red  pe r sona l ly ;  o r  one day a f t e r  t h e  d a t e  when depos i ted  by 

United S t a t e s  c e r t i f i e d  o r  r e g u l a r  mail ,  pos tage  prepaid ,  r e t u r n  

r e c e i p t  r e q u i r e d ,  addressed t o  Tenant a t  c i t y  of  ~ i n n e a p o l i s  

Department of P u b l i c  Works, Transpor ta t ion  and s p e c i a l  p r o j e c t s ,  

233 c i t y  H a l l ,  ~ i n n e a p o l i s ,  MN 55415 o r  t o  Landlord, a s  t h e  c a s e  

may be, a t  Venture 7 0 1  Limited Par tne r sh ip ,  ~ t t e n t i o n  John Maney, 

701 4 th  Avenue South, Minneapolis, MJ 55415. 

19. H o l d i n s  Over. I n  t h e  event  Tenant s h a l l  hold  over  and remain 

i n  possess ion  of  t h e  Proper ty  wi th  consent  of  andl lord, such 

holding over  s h a l l  be deemed from month t o  month s u b j e c t  t o  all t h e  

condi t ions  and terms a p p l i c a b l e  t o  t h i s  l e a s e  agreement. 

20.  ~ i s c e l l a n e o u s .  

A. The covenants  and agreements h e r e i n  contained s h a l l  bind 

and i n u r e  t o  t h e  b e n e f i t  of t h e  Landlord, its successors  and 

ass igns ,  and t h e  Tenant and its permi t ted  successors  and assigns.  

B. The c a p t i o n s  of t h i s  Lease Agreement a r e  f o r  convenience 

and r e f e r e n c e  o n l y  and i n  no way def ine ,  l i m i t  o r  desc r ibe  t h e  

scope o r  i n t e n t  o f  t h i s  Lease, n o r  i n  any way a f f e c t  t h i s  Lease. 

C .  This  Lease  ~Greernent  does n o t  c r e a t e  t h e  r e l a t i o n s h i p  of 

p r i n c i p a l  and agen t  o r  o f  p a r t n e r s h i p  o r  of j o i n t  ven tu re  o r  of any 



a s s o c i a t i o n  between Landlord and Tenant and t h e  s o l e  r e l a t i o n s h i p  

between Landlord and Tenant be ing  t h a t  of Landlord and Tenant. 

2 1 .  S igns .  Tenant  may no t  e r e c t  any s i g n s  on t h e  Property,  

except  a s  agreed t o  i n  w r i t i n g  by Landlord. A t  t h e  t e rmina t ion  of  

t h e  Lease Tenant s h a l l  remove a l l  of  s a i d  s i g n s  and s h a l l  r e p a i r  

any damage t o  t h e  P r o p e r t y  r e s u l t i n g  from t h e  e r e c t i o n  o r  removal 

of t h e  s i g n s .  

22 .  ~ n v i r o n m e n t a l  Mat te r s .  Tenant s h a l l  comply wi th  a l l  laws, 

governmental s t andards  and r e g u l a t i o n s  a p p l i c a b l e  t o  Tenant o r  t o  

t h e  P roper ty  i n  r e s p e c t  of occupat ional  h e a l t h  and s a f e t y ,  

hazardous waste and subs tances  and environmental ma t t e r s .  Tenant 

s h a l l  promptly n o t i f y  Landlord o f  i ts  r e c e i p t  of  any n o t i c e  of a 

v i o l a t i o n  of any such  law, s tandard  o r  r egu la t ion .  

Tenant,  its s u c c e s s o r s  and ass igns ,  s h a l l ,  s u b j e c t  t o  t h e  

l i m i t a t i o n s  of Minn. S t a t .  Chapter 466 where a p p l i c a b l e ,  bear ,  pay 

and d i s c h a r g e  when and a s  t h e  same become due and payable, any and 

a l l  c la ims,  demands, judgments, damages, a c t i o n s ,  orders ,  

l i a b i l i t i e s ,  p e n a l t i e s ,  cos t s ,  and expenses a r i s i n g  from a c t i v i t i e s .  

of t e n a n t ,  i ts agen t s  o r  i n v i t e e s ,  during t h e  term of t h i s  l e a s e  

a g a i n s t  t h e  Property,  s h a l l  hold Landlord harmless therefrom and 

s h a l l  assume t h e  burden and expense of defending a l l  s u i t s ,  

a d m i n i s t r a t i v e  proceedings,  and n e g o t i a t i o n s  of any d e s c r i p t i o n ,  

a r i s i n g  therefrom o r  o u t  of t h e  a c t u a l ,  a l l e g e d  or  th rea tened  

r e l e a s e ,  s to rage ,  t r e a t m e n t ,  genera t ion ,  d i s p o s a l  o r  escape  on o r  

from t h e  Property of  kny hazardous o r  r egu la ted  subs tances ,  poly- 

c h l o r i n a t e d  biphenyls ,  asbes tos  o r  r e l a t e d  m a t e r i a l s  and a l s o  



i nc ludes ,  b u t  is n o t  l imi ted  t o ,  substances de f ined  as lfhazardous 

subs tancesw o r  " t o x i c   substance^^^ i n  t h e  comprehensive 

Environmental Response compensation and ~ i a b i l i t y  A c t  of  1980, a s  

amended, 4 2  U. S. C. Sec. 9601, et sea . ,  Hazardous P la te r i a l s  

p ran sport at ion Act, 49 U . S . C .  Secs. 1 4 7 1 ,  1472, 1655, 1801, g& 

sea .  , Resource Conservation and Recovery A c t ,  as amended, 4 2  U. S - C .  

Sec. 6901, e t  sea . ,  o r  a s  "hazardous substance,"  lthazardous wasteM 

o r  l l t r p o l l u t a n t  o r  environmental po l lu t ion"  under   inn. S t a t .  § 

115B. 02,  Subd. 8 ,  as amended. The term "hazardous substance1# does 

inc lude  petroleum, inc luding  c r u d e  o i l  o r  any f r a c t i o n  t h e r e o f ,  

n a t u r a l  g a s ,  n a t u r a l  gas  l i q u i d s ,  l i q u e f i e d  n a t u r a l  gas,  s y n t h e t i c  

gas  u s a b l e  f o r  f u e l  o r  mixtures the reof .  

I n  a d d i t i o n  t o  Tenant's o b l i g a t i o n  t o  u s e  t h e  Premises i n  a 

c a r e f u l  and r e p u t a b l e  manner and s u b j e c t  t o  an o b l i g a t i o n  t o  commit 

no was te ,  Tenant s h a l l  comply w i t h  a l l  laws, s t a t u t e s ,  ordinances,  
' 

r u l e s  and r e g u l a t i o n s  r e spec t ing  t h e  use  of  t h e  premises and Tenant 

s h a l l  n o t  b r ing  o n t o  t h e  Premises o r  s u f f e r  o r  permit  o t h e r s  t o  

b r ing  on t o  t h e  premises  any hezardous o r  r e g u l a t e d  subs tances  and 

Tenant s h a l l  indemnify, defend and hold Landlord harmless from and 

a g a i n s t  any  and a l l  c la ims,  a c t i o n s ,  l i a b i l i t y  and damages o f  every 

kind and n a t u r e  and aga ins t  a l l  c o s t s  and expenses,  inc lud ing  

reasonab le  a t t o r n e y s r  f e e s ,  a r i s i n g  o u t  of any f a i l u r e  by Tenant t o  

perform i n  accordance with t h e  terms of t h i s  paragraph. 

23 .  Appl icable  law. This l e a s e  s h a l l  be  governed by t h e  laws 
'\ 

of t h e  S t a t e  of Minnesota. 



2 4 .  At torneysf  Fees. I f  Landlord employs an a t t o r n e y  i n  

connect ion w i t h  t h e  c o n t e s t  o f  mechanicfs l i e n  by Tenant o r  i n  

connect ion w i t h  a reques t  f o r  approval by Landlord of  a proposed 

assignment of s u b l e t t i n g ,  Tenant s h a l l  be r e s p o n s i b l e  f o r  the 

r easonab le  a t t o r n e y s f  f e e s  i n c u r r e d  by Landlord. 

CITY OF MINNEAPOLIS 

Approved a s  t o  form 
and execution: 

countersign : J 

~ i n h k e  officer 

LANDLORD 

Venture 701 
~ i m i t e d  par tnersh ip ,  
a ~ i n n e s o t a  l imi ted  
p a r t n e r s h i p  by 
Venture 701 
Inves to r s ,  Inc., A 
Minnesota 
co rpora t ion ,  

By: 

Its: 
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1502 
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1507 
1508 
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1520 
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1527 
1528 

CERTIFICATE OF TITLE UNIT NO. CERTIFICATEOFTITLE 
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W I T ,  NO. 

1901 
1902 
1903 
1904 
1905 
1907 
1908 
1909 
1910 
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1912 
1913 
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1917 
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1919 
1920 
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1922 
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1925 
1926 
1927 
1928 

CERTIFICATE OF TITLE UNIT NO. CERTIFICATEOFTITLE 

673183 2001 676654 
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2304 
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2313 
2314 
2315 
2316 
2317 
2319 
2320 
2321 
2322 
2323 
2324 
2325 
2326 
2327 
2328 

CERTIFICATE OF TITLE 

673563 
677109 
716238 
675464 
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DEPARTMENT OF PUBLIC WORKS 
203 C ~ t y  Hall 
Minneapolis MN 5541 5-1390 

(61 2) 673-2352 

RICHARD L. STRAUB 
CiTY ENGINEER - DIRECTOR OF PUBLIC WORKS 

MARVIN A. HOSHAW 
DEPUTY CITY ENGINEER 

J M. GARBER. DIRECTOR. ADMINISTRATION 

J F HAYEK. DIRECTOR, WATER WORKS 

R. KANNANKUTN. DIRECTOR. ENGINEERING DESIGN 

M J KROENING. DIRECTOR. GENERAL SERVICES 

0 J LOKKESMOE, DIRECTCR. OPERATIONS 

A E. MADISON. MANAGER. FINANCE 

M J MONAHAN. DIRECTOR. T'RANSPORTATION 8 SPECIAL PGOJECTS 

T 8. SADLER SUPERINTENDENT. EQUIPMENT 

R H SMITH, DIRECTOR. MANAGEMENT SUPPORT 

S.A YOUNG. DIRECTOR. SOLID WASTE & RECYCLING 

January 15, 1993 

The Honorable Tony Scallon, Chair 
Transportation and Public Works Committee 
Room 307 City Hal2 
Minneapolis, Mn 55415 

Re: Request Authorization for the City Attorney and City Engineer to 
negotiate and execute Agreements related to the skyway and the 
property abutting alley adjacent to Centre Village Municipal 
Parking Ramp with the 701 Building 

Dear Council Member Scallon: 

We are requesting the authority for the City attorney and City Engineer 
to negotiate and execute the agreements related to the skyway connecting 
the 701 Building, now called Craig Hallum Building, to the Centre Village 
Building and the lease of a 10' strips of land to the city adjacent to 
the alley between Centre Village and 701 Building. The agreements have 
been under negotiation for some time pending the outcome of selling the 
building. Venture 701 Limited Partnership is now the owner of the 701 
Building, and we are finalizing negotiations on the agreements with them. 

The lease of land adjacent to the 701 Building is required to improve the 
entrance to Centre Village via new and increased lighting, plantings, new 
sidewalk treatment, and signage. I have attached for your review a plan 



Page 2 

of the proposed improvements prepared by Me1 Gittlemanrs staff on behalf 
of the owners of Centre Village. This plan is acceptable to the 701 
Building and the Centre Village owners. It is estimated that the 
improvements will cost approximately $60,000. The City will provide for 
demolition and removal of existing concrete a sidewalk and ' construction 
of new sidewalks and curbs, estimated to cost $20-$25,000. This work 
will be accomplished by City Restoration and Repair personnel. The 
Centre' Village Hotel and Condominium owners will provide and pay for 
plantings, lighting, signage and other improvements. Six of the nine 
parking spaces required to be provided to the 701 Building which are 
being removed to accommodate these improvements will be paid for at the 
condominium rate by the Centre Village condominiums and hotel. The 
remaining three parking stalls will be provided by the City. The on- 
going maintenance and repair of the new sidewalk, plantings, lighting and 
signage will be paid for by the Centre Village Condominium and Hotel. 

The Covenant outlines the agreement between the City and the other Centre 
Village owners and requires execution prior to entering into the Lease 
with the 701 Building. This Covenant provides for the hotel and 
condominium owners to pay for their prorated share of the construction 
cost related to the improvements, six parking spaces with Centre Village 
Ramp, and all on-going maintenance and repair costs for the improvements. 
The Lease of property by the city results in a tax exempt parcel, 
however, in the future for some unknown reason or circumstance, it 
becomes taxable, the Centre Village Hotel and ~ondominium will pay the 
cost to reimburse the' 701 Building for the expense of these taxes. 

The skyway agreement defines the cross easements and maintenance 
responsibilities of Centre Village and the 701 Building related to the 
skyway connecting these buildings and the adjacent skyways crossing 7th 
Street and the internal skyways with each building. Costs of skyway 
maintenance within Centre Village will be paid by the City and the 7th 
Street skyway costs will be shared one third by the 701 3uilding and 
two thirds by the city. The skyway maintenance costs for the skyway 
between Centre Village and 701 Building will be shared on the basis of 
the City paying 1/3 the cost and 701 paying 2/3 the cost. Hours of 
operation of these skyways comply with the existing hours as recommended 
by the Skyway Advisory Committee with a provision to modify these hours 
of operations based on mutual agreement of the parties. 
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T&PW -- Your Cornm't tee  
recommends t h a t  t h e  p r b e r  
City Officers b e  authorized'fo 
finalize negotiations a n d  exe\ 
cute a lease and  Skyway Agree- 
ment with t h e  701 Building and 
a Covenant with Centre Village ' I H o t e l  a n d  C o m d o m i n i u m  
including Ted Glasrud Associ- 
ates and Centre Village Condo- 
minium Association relating to 
skyway easements and mainte- 
n a n c e  r e s p o n s i b i l i t i e s  a n d  
improvements to the  property 
abutting the  alley adjacent to 
Centre Village Municipal Park- 
ing Ramp with the 701 Building, 
a6 set forth in Petn No 257211. 

Adopted. Yeas, 11; Nays none. 
Absent - Dziedzic - 1. 
Passed January 29,1993. 
Approved February 4, 1993. 

Station #13, estimated to cost 
$44,200, to be occupied by the 
Hennepin County Ambulance 
Service, payable from Transpor- 

1 tation & Special Projects -Capi- 

i t a l  Improvements (40-9430), 
with the  unders tand ing  tha t  
said improvements will be reim- 
bursed by Hennepin  County 
through a lease. 

Your C o m m i t t e e  f u r t h e r  
recommends t h a t  t h e  proper 
City Officers b e  authorized to 
execute a lease with Hennepin 
County to provide for said lease- 
hold improvements plus a pro- 
rated cost of building mainte- 
nance for the facility. f 

Adopted. Yeas, 11; Nays none. 
Absent -Dziedzic - 1. 
Passed January 29,1993. 
Approved February 4, 1993. 

Donald M. Fraser, Mayor. 
Attest:  M e r r y  Keefe, City 

Clerk. - 
T&PW-Your Committee, hav- 

ing  under  consideration new 
Fire Station #27 at 54th S t  and 
Nicollet Av, recommends tha t  
t h e  proper C i t y  Officers be 1 authorized to execute a Stipula- 

f tion Agreement with Diamond 
Lake Properties for easement f 
rights along w i t h  payment of 

* $1,000 in attorney's fees to grant 
the  City ingress,  egress  and  
storm sewer rights for the  pri- 
vate drive which runs  from the 
rear of the fire station parking 
lot to Diamond Lake Road, pay- 
able from Special  Projects - 
Capi ta l  I m p r o v e m e n t s  (40- 
'9490). 

Adopted. Yeas, 11; Nays none. 
I Absent - Dziedzic - 1. 

Passed January 29,1993. 1 
I Approved February 4, 1993. 

Donald M, Fraser, Mayor. 
Attest:  M e r r y  Keefe, City 

1 

Clerk. 

T&PW-Your Committee, hav- 
ing under consideration the I- " 
394 Third Avenue North Distri- 
butor Parking Garages, recom- 
men& that the proper City Om- 
cera be authorized to execute an  i 
amendment to the Management , 
Agreement to include snow 
removal and sweeping activities 
on entrance and exit ramps to 
and from t h e  TAD Garages; 
fuqther, to allowuse of the land 
adjacent to the 4th Street Gar- 
age for access to the rear loading 
dock for businesses along 3rd 
Avenue North a n d  City ramp 
maintenance operations. 

Adopted. Yeas, 11; Nayk none. 
Absent -Dfiedzic - 1. 
Passed January 29,1993. 
Approved February 4, 1993. 

Donald M. Fraser, Mayor. 
Attest: Merry Keefe, City i 

I C ? k i ~  - Your Committee ( 
recommends t h a t  the Proper 
City Officers be authorized to 
inc rease  P u r c h a s e  O r d e r  
#30593 with Patent Scaffolding 
to $45,000 for the rental of con- 
. -- . .  

crete panel forms to construct 
two pumpingstations and outlet 
structures on the  Minnehaha 
Creek Project, payable from 
Sewers-Capital Improvements - 
S t o r m  D r a i n s  (41-9329).  
Further, tha t  the  proper City 
Officers be authorized to pro- 
ceed with the Purchase Order 
Agreement. 

Adopted. Yeas, 11; Nays none. 
Absent- Driedzic - 1. 
Passed January 29,1993. 

, Approved February 4, 1993: 
I Donald M. Fraser, Mayor. 

Attest: Merry Keefe, City 
Clerk. 

TBrPW - Your Committee 
recommends passage of the  
accOm~an~ing Resolution desig- 
nating the areas and streets to 
be improved in the  1993 Resi- 
dential PaGng Program. - - 

RESOLUTION 93R-020 
By ScaUon 

1993 RESIDENTIAL 
PAVING PROGRAM SPECIAL 

IbWROWfENT OF EXISTING 
. STREETNOS 2828,2880,2883 i 

Designating the  improve- 
ment of certain existing 
streets within the following 
Residential Paving Areas, 
wi th  t h e i r  b o u n d a r i e s  
described by commencing 
in themost NWly cor contin- 
uing in a clockwise direc- t 

tion: Sneiling Av (2826) 
bounded by 42nd St E, NW- 1 
SE alleys bet Snelling and 
Minnehaha Avs and their 
SEIy extensions, 48th St E, 
NW-SE alleys bet Snelling 

Av and Soo h e  RR rlw and 
their M y  extensions, 44th 
St  E, NW-SE alley bet  SneI- 
ling Av and Soo Line RR rlw 
and  i t s  NWly extension, 
43rd St E and Dight Ar, Lind . 
(2880) bounded by 53rd Av I 
N, W Lyndale Av N, Ely 
extension of 50th Av N, Sly 
extension of N-S alley Ely of 

i 
8thSt N.49thAvN andHum- 
bo'ldt Av N; Farview N (2883) 
bounded by Lowry Av N, I- 
9426th Av N and N-S alleys 
bet Dupont and Emerson 
Ava N and their Nly exten- - 
sions. 
Resolved by The City Council 

of The City of Minneapolis: 
That the  following existing 

streets within the City of Min- 
neapolis are hereby designated 
to be improved, pursuant to the 
provisions of Chapter 10, Sec- 
tion 8 of the Minneapolis City 
Charter, by street paving with 
plant mix asphalt with concrete 
curb and gutter a11 on a stabi- 
lized base, providing vitrified 
clay sanitary sewers as  needed 

.and providing cast iron water 
mains as  needed: 

SnellingAv (2826) . 
SnellingAv from 42nd to 46th 

Sts E, 
Lind (2880) 

4th St  N from 52nd to 53rdAvs 
N; 

6 t h ~ t  ~ f ; ~ m  50 th&'53rd~vs  
N; . 

Camden, c id rich, ~ i ~ o n t .  
Emerson, Frenlont and Girard 
Avs 8 from 49th to 53rd Avs N; 
- Colfax Av N from 51st to 53rd 
Avs X; 

50th Av h' from N-S alley Ely 
of 6th S t  N to Bryant Av N and : 
from Dupont to Hu111boldt Avs 
N; 

51st and 52nd Avs N from 'IV 
Lyndale Av N (as located and 
constructed Wly ofI-94) to H u m -  
Loldt Av N; ' 

F a ~ i e w  N (2883) 
3rd and 4th Sts hT from 26th to 

Lowry Avs N; . 
6th St N from 29th to Lowry 

Avs N; 
Aldrich, ~ o l f a x  and Dupont 

Avs N from 26th to Lowry Avs N; 
BryantAvhTfron~26thto30th 

Ass N; 
27th Av N from 3rd to 4th Sts 

N and from Lyndale to Dupont 
Avs N; 

25th Av N from 3rd to 4th Sts  
N; 

29th. 30th and 31st  Avs N 
from 3rd St  N ta Dupont AV N. 

Adopted. Yeas, 11; Nays none. 
Absent -Dziedzic - 1. 
Passed J a n u a r y  29, 1993. ' 

Sharon Sayles Belton, President 
of Council. 

Approved February 4, 1993. 
Donald M. Fraser, Mayor. 

Attest: Merry Keefe, City 
Clerk. 

JAN 2 9 1993 


