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Variance Request 
BZZ-3588 

 
Date:  June 7, 2007 
 
Applicant:  Richard Mark 
 
Address of Property:  709 – 7th Street Southeast 
 
Contact Person and Phone:  Richard Mark and Eric Reed, 612-670-3898 
 
Planning Staff and Phone:  Molly McCartney, 612-673-5811 
 
Date Application Deemed Complete:  April 27, 2007 
 
Public Hearing Date:  June 7, 2007 
 
Appeal Period Expiration: June 18, 2007 
 
End of 60 Day Decision Period:  June 28, 2007 
 
Ward: 3 Neighborhood Organization:  Marcy Holmes Neighborhood Association  
 
Existing Zoning:  R2B Two-family District  
 
Appeal of the decision of the Zoning Administrator:  Richard Mark and Eric Reed are appealing of 
the decision of the Zoning Administrator that the property at 709 7th Street Southeast violates the 
maximum occupancy in the R2B Two-family District. 
 

525.170. Appeals of decisions of the zoning administrator.  All findings and decisions of the 
zoning administrator, planning director or other official involved in the administration or the 
enforcement of this zoning ordinance shall be final subject to appeal to the board of adjustment, 
except as otherwise provided by this zoning ordinance.  Appeals may be initiated by any affected 
person by filing the appeal with the zoning administrator on a form approved by the zoning 
administrator.  All appeals shall be filed within ten (10) calendar days of the date of the decision.  
Timely filing of an appeal shall stay all proceedings in the action appealed, unless the zoning 
administrator certifies to the board of adjustment, with service of a copy to the applicant, that a 
stay would cause imminent peril to life or property, in which case the proceedings shall not be 
stayed.  The board of adjustment shall hold a public hearing on each complete application for an 
appeal as provided in section 525.150.  All findings and decisions of the board of adjustment 
concerning appeals shall be final, subject to appeal to the city council as specified in section 
525.180. 
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Background and Analysis:  
 
The subject site, 709 – 7th Street Southeast, is a single-family dwelling in the R2B Two-family 
Residence District.  According to City of Minneapolis records, the property has been licensed for one 
dwelling unit since 1991 and recent building permits have been obtained for a single-family dwelling. 
(Rental License 531601, BIRE-3044133).  As a result of an inspection (Request Number: 07-0550433), 
the dwelling was found to have six (6) unrelated occupants which exceed the zoning code requirement 
of a maximum three (3) unrelated persons for a dwelling unit in the R2B District.   
 

546.50. Maximum occupancy. (a)  Dwelling units.  The maximum occupancy of a dwelling unit 
located in the R1 through R3 Districts shall not exceed one (1) family plus up to two (2) 
unrelated persons living together as a permanent household, provided that the family plus the 
unrelated persons shall not exceed a total of five (5) persons. 

 
The applicants are now appealing the order through an Appeal of the Decision of the Zoning 
Administrator. 
 
The applicants have stated that the occupancy requirement does not apply to the property because of a 
conflict with the Fair Housing Act and the Americans with Disabilities Act.  The applicant have 
supplied information that the subject property is a sober living environment for students recovering from 
chemical dependency, called University House.  Chronic alcoholism is recognized as a disability in the 
Americans with Disability Act.  The applicants state that residents of the subject property have 
completed some chemical dependency treatment program prior to their residence in at the subject 
property.  The applicants have asserted that this type of housing should not have to meet the maximum 
occupancy requirement of the R2B District.  The applicants’ statement of appeal and supporting 
documentation is attached to this report.   
 
The zoning code recognizes two types of group-living quarters that offer programs and services to 
residents: community residential facilities (CFRs) and supportive housing.  Community residential 
facilities are licensed by the State of Minnesota, Department of Human Services and provide on-site 
care for residents.  Supportive housing facilities are not licensed by the State of Minnesota, but do 
provide on-site care for residents.  CRFs serving six (6) or fewer persons are allowed in the R2B 
District, but supportive housing is not allowed in the R2B District and both uses have specific 
development standards that include minimum spacing requirements.  At this time, the applicant is not 
claiming to be either of these uses, and has not supplied information about state licensure. 
 
The Decision of the Zoning Administrator is that the subject site violates the maximum occupancy in the 
R2B District.  The subject property is classified as a single-family dwelling which allows for up to three 
(3) unrelated persons to occupy the dwelling unit.  The applicants have not asserted or supplied 
information to determine the subject property is another use, such as a CRF or a supportive housing 
facility.  The applicants have presented information in regards to the rules of the residents of the subject 
property; however, this information does not indicate screening criteria, clinical diagnosis or other 
information needed to clearly identify that the subject property is exempt from the maximum occupancy 
regulations because of the Fair Housing Act or the American with Disabilities Act.  CPED – Planning 
Staff recommends that the decision of the Zoning Administrator be upheld and the appeal denied. 
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Recommendation of the CPED Department Planning Division: 
 
The Department of Community Planning and Economic Development Planning Division recommends 
denial of the appeal of the Decision of the Zoning Administrator that the property at 709 7th Street 
Southeast violates the maximum occupancy in the R2B Two-family District. 
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