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THIS AGREEMENT is made and entered into as of the T oy o
| D) 1980, by and between the CITY OF MINNEAPOLIS, a municipal
corporation of the County of Hennepm, State of Minnesota, hereinafter called "City";
and TED GLASRUD ASSOCIATES INC, a Minnesota corporation, hereinafter called
"Developer", :

WHEREAS, the City desires to cohstruct a Public Parking Facility (Ramp 4A) to
be a part of the City's fringe parking system; and

WHEREAS, the City-~desires that the air space above the Parking Ramp be
" developed privately by construction of a hotel and residential condominium units; and

WHEREAS, the City believes that the development of the air space will be in the
public interest, be consistent with the present and contemplated development of
Minneapolis, increase the tax base of the City and the other taxing districts in which
the Project is located, provide jobs for local residents and otherwzse be beneficial to the

City and the citizens of Minneapolis and surrounding areas; and i
WHEREAS, because the development of the air space will necessitate the
~ construction of special columns, foundations and supports of the Parking Ramp strong
enough to support and accommodate the air space development, Additional Costs will be

incurred in the construetion of the Parking Ramp; and '
WHEREAS, the City has created and established Development District No. 54 to
include the land on which the Project is to be constructed, for the previously stated
“public purposes, as an "economic development distriet" pursuant to Minnesota Statutes,
Chapters 273 and 472A and has adopted a Tax Increment Finance Plan specifying the
method for financing the aforementioned Additional Costs by the sale of bonds by the
City, the principal and interest of which are to be paid from the real estate taxes
realized as a result of the air space development ("the increments”) and from the rent
to be paid by the developers for the lease of the air rights; and
WHEREAS, Developer desires to lease a portion of the air space to construct
thereon residential Condominiumé;

NOW, THEREFORE, in consideration of thé premises and the mutual obligations

‘ ‘ : ;  '0£ the parties contained herein, each of them does hereby represent, covenant and agree
;f»’ “with the other as follows:

ARTICLE 1
DEFINITIONS, EXHIBITS AND RULES OF INTERPRETATION

11 Definitions. As déed in this Agreement, the following terms shall have the
meanings specified in this Section L1 of this Agreement unless the context hereof
clearly requires otherwise: ‘

a. Additional Costs - The difference between the cost of construction of the
Parking Ramp as designed and the cost the City would incur for construction of a
parkingAramp with approximately 1,200 parking spaces, but without the planned air
righté devélopment. This cost has been estimated to be, and the parties agree that such
additional costs will be approximately $3,651,000. Such costs are attributable to the

special foundation, columns, other supports and features within the Parking Ramp




needed to support and accommedate tlle buildings to be constructed within the air space
above the ramp. .
b. Banking Facility - The drive-in bank to be located on the ground level of
the Parking Ramp. .
 c. Bonds - The tax increment bonds the City plans to issue to finance the
Parking Ramp.
d. Certificate of Completion - The certificate to be issued by City

substantially in the form vof Exhibit E hereof as provided in Section 7.7 of this
Agreement. . !

e. Completion Dat - The date established pursuant to Section 7.6 of this
Agreement. )

f. Condominium Parcel - That volume of air space located directly above the

Hotel Parcel and described in the Lease, and thé condominium lobby located on the
ground floor of the Parkmg Ramp, together with all .easement rights appurtenant
thereto as descrlbed in the Easement Agreement. '

g. Construction Lender - A lender providing funds to pay the costs of

constructing the Improvements, which financing is to be secured by a lien upon
Developer's interest in the Lease and including any successors or assigns of such lender.
h. Construction Mortgage -~ A mortgage creating a lien upon Developer's

interest in the Lease or part thereof executed by Developer as mortgagor in favor of
the Constructxon Lender as mortgagee.
’ i. Construction Plans ~ The final plans, drawings, blueprints and design for

the Parking Ramp, the Hotel or for the Developer's Improvements as the context hereof
indicates. :

je Constructlon Schedule - A schedule attached hereto as Exhibit C setting

forth the dates for commencement and completion of the Improvements.

k. Date of Leasing - The date set forth in Section 6.2 of this Agreement on

whlch date the Lease is to be executed and delivered to Developer.

1. Design Development Plans - Those plans, drawings and _blueprints for the

4 Pro;ect or any part thereof dated November 25, 1980 and representmg the desxgn

following ‘the completion of the Desxgn Development phase of design by the Project
Architect.
' m. Easements - The rights of Developer to mamtam certain of its faclhtles

e and Improvements within the Cltys Parking Ramp pursuant to the Easement Agreement
referred toin paragraph s. of this Section LI.

n. Hotel Developer - Inn Management, Inc., a corporation, its successors and

: assrgns, which has & development agreement with the City to construct a Hotel directly

above the Parking Ramp.
o. Hotel Improvements - Those improvements to be constructed on the Hotel

Parcel for use as a Hotel and all equipment and facilities appurtenant therelo, all as
described in the Construction Plans. ' ‘

p. Hotel Parcel - That volume of air space located directly and immediately
above the Parking Ramp and descrxbed in the Lease, and the Hotel lobby located on the
ground floor of the Parking Ramp, together with all easement rlghts appurtenant
thereto which are described in the Easement Agreement.

q. Improvements - Developer Improvements - A strueture containing at least

319 residential condominiums to be desxgned and constructed in accordance with the
Construction Plans, including all facilities appurtenant thereto whether located within
the Condominium Parcel or within the City's Parking Ramp. A list of the Improvements
is attached hereto as Exhibit D.
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B Parcel.
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r. Land Parcel ~"I‘he land ownec.i by the City on which the Parking Ramp is to
be constructed. The Land Parcel is described in Exhibit A to this Agreement.

s. Lease - The written document attached hereto as Exhibit B under which
the Condominium Parcel will be demised to Developer for a term of ninety-nine (99)
years. The Lease shall contain a&s an exhibit the Easement Agreement which, when
approved by the City, Developer and the developer of the Hotel, shall be attached as an
exhibit thereto.” The aforementioned parties shall approve the Easement Agreement

prior to the award of a contract for construction of the Parking Ramp.

t. Parkihg Ramp ~ The structure to be constructed by the City on the Land

. Parcel in accordance with the Construetion Plans. The Parking Ramp shall contain the

Public Parking Facility, and in addition certain areas to be leased for hotel and
condeminium purposes and for use of the Banking Facxhty. '
u. Permanent Lender - A lender providing funds for the long-term financing

of the Improvements, whxch financing shall be secured by a lien on Developer's interests
in the Hotel Parcel and the lmprovements.
v. Permanent Mortgage - A mortgage creating a lxen on Developer's interest

in the Condominium Parcel and the Improvements. ‘

w. Project - The Parking Ramp, the Hotel and the Condominiums to be
constructed in accordance with the Construction Plans.

x. Project Architect - The Hodne-Stageberg Partners, Inc., which is the firm
responsible for the design of the Parking Ramp, Hotel and Condominiums.

y. Publie Parking Facility - That portion.of the Parking Ramip designed and

used exclusively for vehicle parking and the facilities appurtenant thereto.

‘2. Tax Increment Finance Plan - The document approved and adopted by the
Minneapolis City Council setting forth- the devélopment program for Development
Dlstnct No. 54 and the proposal for the 1ssuance of the Bonds to finance the Additional -
Costs. ’

asa. Unavondable Delays The Justlfmble delays in performance of the acis

required of the parties hereto as a result of the causes set forth in Section IL.6 of this

_Agreement.

1.2 Exhibits The following Exhibits are attached to and by this reference made a
part of thxs Agreement.
. a. Exhibit A - Legal Descnptlon of the Land Parcel and Condominium

b. Exhibit B - Form'of’the Lease.

¢. Exhibit C - The Construection Schedule. .

d. Exhibit D - A list of the Improvements to be constructed by Developer.
.e. Exhibit E - Form of the Certificate of Completion.

13 Rules of Interpretatlon.
a. The construction, interpretation and validity of this Agreement shall be in
accordance with and governed by the laws of the State of Minnesota. ‘
b.” The.words "herein" and "hereof" and words of similar import, without

reference to any particular article, section or subdivision, refer to this Agreement as a .

whole rather than to any particular article, section or subdivision hereof.

c. References herein to any particular section or subdivision hereof are to
the section or subdivision of this instrument as originally executed.
' d. Any titles of the several articles and sections of this Agreement are
inserted for convenience only and shall be disregarded in construing or interpreting any

of its provisions.
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ARTICLE I
REPRESENTATIONS AND WARRANTIES

2.1 Representations and Warranties by the Developer. The Developer represents

and warrants that: : os
a. The Developer is a corporation duly organized and in good standing under E
" the laws of the State of Minnesota, is not in violation of any of the provisibns of its
certificate of incorporation, articles of incorporation, its bylaws or the laws of the
State of Minnesota, has the power and authority to enter into this Agreemen't has duly
authorized the execution, delivery and performance of this Agreement by proper
corporate action. ~ -

b. The making and performance of this Agreement by the Developer has been
duly authorized by all necessary action and this Agreement, the Lease and the Easement
Agreement and all other instruments and documents described herein, when signed and
delivered pursuant hereto, will be valid and binding obligations of the Developer in
accordance with their terms.

h c. Neither the execution and delivery of this Agreement, the consumption of
the transactions contemplated hereby, nor the ‘fulfillment of or compliance with the
terms andbconditions of this Agreement is prevented, limited by or conflicts with or
results in a breach of the terms, conditions or provisions. of ‘any agreement or
instrument of any nature to which the Devleoper is now a party or by which it is bound,
or constitutes a default under any of the foregoing.

d. The Developer intends to devote the Condorﬁinium Parcel to the
constmction of the Impré‘vements and to no other ‘purpose and to construct said
Improvements entxrely within the Condominium Parcel.

e. The Developer intends to.obtain, in a timely manner, all required permits,
licenses and approva]s and intends to meet, in a timely manner, all requirements of all
local, state and federal laws and regulations which must be obtained or met before the
Improvements may be lawfuily construeted. 4 ' A ’

2 2 Representations by Cxty. The City makes the following representations as the

basis for its covenants herein: ,

, -8 The City is the fee owner of the Real Estate described in Exhibit A.
R ' b. The City shall take all necessary actlon to create and establish Centre
B o Village Development Dlstnct. ’ :

ARTICLE Il _ .
DESIGN AND CONSTRUCTION OF PUBLIC PARKING FACILITY

3.1 Approval of Construetion Plans. The Project Architect shall prepare all plans
and specifications for the Parking Ramp and coordinate the design thereof so as to
accommodate and be compatible with the Developer's Improvements. The City
Coordinator, City Engineer and the Developer-shall each review and approve all
preliminary, - schematic and Censtruction Plans for the Hotel, Condominiums and
Parking Ramp. If the Developer does not approve such plans and specifications within
thirty (30) days after ‘they are submitted to it for approval, the City may terminate this
Agreement by giving written notice to Developer. The Developer may terminate this

St comemnn
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Agreement by gix)ing v len notice to Ihe City within ti' y (30) days after the
submission to it of such plans and specificntions for its approval. If Developer fails to
approve or disapprove the Plans within said thirty (30) day period, the Plans shall be
deemed approved.

The City and Decveloper each néknowledge the righ’ls of the Marquette
National Bank of Minncapolis to review and approve certain portibns of the plans and
specifications relating to the Banking Facility as provided in the Agreement to Lease
entered into by the City and the Bank and dated December 30, 1977 and each party
hereto agrees to abide by said Agreement to Lease insofar as it pertains to the
incorporation of ‘a design for the Banking Facility in the plans and specifications for the
Public Parking Facility.

3.2 Payment for Design Costs of Parking Ramp. The City agrees to pay all {ees

-and charges of the Project Architect for all blans, specifications and bid documents
‘insofar as they relate to the Parking Ramp withAthe exception of éucl) items of design as
relate to'the Developer's Improvements and the Hotel . Improvements which are to be
located within the Parking ARamp and with the exception of such design costs for which
the City is to be reimbursed by the Bank. '

3.3 Contract for Construction of Parking Ramp. The City may adveértise for bids

‘fpr construction of the Parking Ramp following the approval of all plans, specifications
and bid documents as required herein. Inits advertisement for bids the City may reserve
‘the right to reject any or all bids or any part of a bid, to waive minor defects or
technicalities or to kadvertise for new bids as it may deem best for its interests, all in

_accordance with the customary and reasonable bidding practices utilized by the City.
The City may contract with any‘ responsible contractor or subcontractors for
construction of the Purkmg Ramp, subject only to such lnmtatxons as may be provided
by law.

3 .4 chxahon of I’ubllc Parking Iacmty The Public Parking I‘acmty shall be

" open. to the pubhc, however, the City, its successors and ess:gns, will reserve up to 296
' leased continuing nmonthly parkmg pemuts to condomlmum owners' in addition to
parkmg spaces to be leased to the general public, condomlmum owners will be allowed
to lease additional spaces on the same basis as' the general publlc on a first-come first- -
~ served basis with the general public using the parking ramp on an hourly, daily or
- monthly basis. Provided, however, that the lease and 'cbntinued use of parking permits

.. shall be subject at all times to such terms and conditions as may be reasonably imposed

_or set from time to time by City, and shall be subject to immediate termination and’
_éancenation, upon the issuance of a statutory notice of deficiency by the Internal
Revenue Service, a ruling of the National Office or.any District Office thereof, or a
final decision of & court of competent jurisdiction which holds or states, or a change in
any federal statute which in the opinion of City provides, that the interest received on
the revenue bonds used to finance the ramp is or has been includable in the gross income
of the holders for federal income tax purposes (regardless of whether the statutes,
regulations or rulings on which the Determination of Taxability is based are
constitutional or their validity or applicability to such interest is subject to challenge in
“any proceeding, in the opinion of City), or in the event of notification of an intended
.assessment of tax, under state law, on the(r‘amp property or any interest therein as a
result of issuance of such permits. Provided further that the number of spaces reserved
to co_xidominium owners shall be subject to adjustment if necessary in order for the City
‘to maintain (ax exempt siatus of the bonds the City sells for construction and

permanent financing of the parking ramp.
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ARTICLE IV
LETTER OF CREDIT

4.1 Letter of Credit. )

At the time this Agreement is executed and delivered, Developer shall
provide to the City an irrevocable bank Letter of Credit in form satlsfactory to the
City in the amount of $644,000. ‘

The purpose of the Letter of Credit is to provide secunty to the Clty that (i)
the Rent due under the Lease shall be paid and (ii) that the Improvements will be
constructed; so that the principal and interest on the Bonds may be paid in accordance
with the Tax Increment Finahce Plan, pursuant to which the rent and the tax increments
resulting from the Project are to-be. used to pay the principal and interest payments on
the Bonds. Accordingly, and in furtherance of this purpose, the Letter of Credit shall
by its terms, be available for payment to the City, pursuant to any demand by the Clty,
until the Developer completes construction of the Improvements and receives a
Certificate of Completion as provided for in Section 7.7a of this Agreement,

The Letter of Credit shall, by its terms, be available for payment to the City
pursuant to any demand for payment by the City until the Developer completes
construetion of the Improvements and receives a Certificate of Completion. The letter
of Credit may have an expiration date.equal to or for a period of time greater than one
year from the date the City receives the Letter of Credit; provided, however, that in
the event the Developer has not completed the construction of the Improvements and
received the Certificate of Completion thirty (30) days prior to the expiration date of
the Letter of Credit, then the Developer shall provide another Letter of Credit to the
City in the same form &nd in the same amouht, with an expiration date at least one year
from the expiration date of the prior Letter of Credit. The term-"Letter of Credit" as
used in this Agreement shall mean and include the original Letter of Credit and any
subsequent Letters of Credit prov1ded to the Cxty pursuant to this Section 4.1 of this
Agreement. )

The Letter of Credxt shall provxde that the entire amount of said Letter of
Credi't shall be payable to the City upon written demand to the issuing bank upon the
. occurrence of one or more of the following circumstances:

‘ , "a. The Developer fails to provide a renewal Letter of Credit to the City in a
“timely and satisfactory manner as required by this Section 4.1 of this Agreement.

b. Developer fails to submit _saﬁsfactory evidence of financing sufficient to
- construct the Improvements pursuant to Arficle V of this Agreement.

¢. Developer ‘fails to execute and enter into the Lease when required by
Article VI of this Agreement,

d. Developer fails to pay the Compensatlon required to be paid to Cxtj
pursuant to Section 3.30f the Lease, -

e. Subject to Unavoidable D'elays, Developer fails to commence construction
of the Improvements in a timely manner or in conformity with the Construction Plans.

' f. Subject to Unavoidable Delays, Developer fails to progress with
construction of the Improvements in a timely manner. in accordance with the
Construction Schedule.

g. Subject to Unavoidable Delays, Developer fails to complete construction

of the Improvements in conformity with the Construction Plans or in a timely manner.




:

h. Developer fails to comply with a covenant, condition or obligation on its
part to be observed or performed under this Agreement or under the Lease and fails to
remedy or cure such failure within thirty (30) days after receiving written notice from
the City specifying such failure and demanding that it be remedied (or within such other
period &s is expressly provided for in this Agreement or in the Lease).

i. Any of the circumstances listed in Section 11.5 (a-g).

j« Developer fails to exercise its option granted in Section 11.8 a, b, orc.

4.2 Use of Proceeds of Letter of Credit. Upon the payment to the City of the
proceeds of the Letter of Credxt the City, in its sole dxscretmn, may use the proceeds,

or hold them until needed, for the following purposes.

a. To cure or remedy any default or breach of any of the covenants or
obligations of the Developer under this Agreement including, but not limited to, curing
any default by the Developer of the terms of any Construction Mortgage or Permanent
Mortgage or the purchase of such mortgage by the City pursuant to Sections 8.6 and 8.7
of this Agreement, )

b.  To pay the principal and interest on the Bonds in accordance with the Tax
Increment Finance Plan and the schedule for repaying the City's obligations which are
evidenced by said Bonds. ‘

ARTICLE V
EVIDENCE OF FINANCING

5.1 Approval of Mortgage Financing. Prxor to the Date of Leasing, the Developer

* shall submit to the City evidence of commitments for mortgage financing sufficient for

constructxon of the Improvements. If the City fmds that the mortgage financing is
sufflclently committed and adequate in amount to provide for the construction of the
Improvements, then the City shall notify the Developer in writing of its approval. If the
City rejects the evidence of mortgage financing as inadequate, it shall do'so in writing,
specifying the basis for the rejection. In any event, the Developer shall submit adequate
evidence of mortgage financing within thrityﬂ(BD)-days after such rejection.

5.2 Housing Revenue Bonds. The Cify -agrees to sell on behalf of the Developer
Housing Revenue Bonds, if legally possible, to finance the development of the

- ) Condomxmum Parcel provided that the Developer takes all necessary actions and bears
. all costs necessary for the sale of said Bonds. '

ARTICLE VI
LEASE OF CONDOMINIUM PARCEL

6.1 Lease of Condominium Parcel. Subject to all of .the terms, covenants and
conditions of this Agreement, the City does hereby agree to lease and demise to the
Developer, and the Developer does hereby agree to hire and take from the City the

. Condominium Parcel as described herein, pursuant to, and in accordance thh the Lease.

6.2. Date of Leasing. The Lease shall be executed and dehvered by the City and
Developer within thirty (30) days following the date on which the City has given the
Developer written notice of the fact that the City Engineer, in consultation with the
Project Architect, has certified that the Hotel Improvements have been completed to a
degree sufficient that construction of the I?eveloper's Improvements may commence.
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The closing shall take place at the office of the City Attorney for City, A-1700
Government Center, or such other place as may be mutually designated. :

6.3 Possession. The. City shall deliver actual possession of the Condominium
Parcel to Developer on the Date of Leasing.

6.4 Lease. Subject to performance by Developer, the Clty will execute and
dellver on the Date of Leasing a lease in the form of Exhibit "B".

6.5. Real Estate Taxes and Assessments. City shall pay the real estate taxes, if

any, due and payable in the year the Lease is executed and &ll prior years, if any, and
all existing, pending or anticipated special assessments for work which, as of the Date
of Leasing, is in place, has been visibly commenced or for which the letting of contracts
has been authorized by the City. The Developer shall be responsible for the payment of
all real estate taxes due and payable in the year following the year the Lease is
executed and thereafter and all special assessments levied and imposed upon the
Condominium Parcel or.any portion thereof, whleh are not the obligation of the City

‘ hereunder.

6.6. Conditions Precedent to Leasing. ‘The obligation of the City to lease the

Condominium Parcel to the Developer shall be subject to the following conditions

. precedent:

"a. The construction: of the Hotel shall have been completed to the extent

that the City Engineer has certified that construction of the Developer's Improvements

may be commenced.
b. The Developer has submltted evidence satxsfactory to the City that it has

- adequate capital and fmancmg to complete the Developer's Improvements.

c. The Developer shall have obtained the necessary permits required by the
state or federal governments for the construction and completion of the Developer's - -
Improvements. ’ ’

' . d. The City shall have approved the Constructxon Plans submitted by the
Developer as provided in Section 7.1 hereof.

6.7. Title. Within sixty (60) days after the .execution and delivery of this

- ,Agreemen‘t or such other time to which the parties shall mutually agree, the City shall
~furnish to Developer an abstract of title or a registered property abstract of the Land
" Parcel or a policy of Tltle Insurance showing marketable title in" the City. The

i “Developer shall be allowed thxrty (30) days after recelpt thereof for examination of said

~ title ¢ and the maklng of objections thereto, said ob;ectlons to be made in wrltmg and
‘delivered to the City within said time or deemed to be waived. If any objections are so

made, the City shall be allovved ninety (90) days to make such title marketable. If said
title is not marketable and is not made so within ninety (90) days after the receipt of
said written objections thereto, then the Developer and the Clty shall each have the
right to terminate this Agreement within ten (10) days after the expiration of said
ninety (90) day period by giving written notice to the other party, and in that event
neither party shall have any further obligations to the other party under this

Agreement, If, however, neither party terminates this Agreement after the expiration
of said ninety (90) day period, this Agreement shall remain in full force and effect and
the Developer shall be deemed to have waued any objections to the marketability of
title.
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, ARTICLE VII
- DEVELOPER'S IMPROVEMENTS'

7. Plans. The Developer shall, within thirty (30) days after the execution and
delivery of this Agreement, submit to the City for review and approval the Design
Developmént Plans for the Developer's Improvements, The City Coordinator, in
conjunction with the City Engineer and any consultants the City selects, shall review
the Developer's C.onétrixption Plans  with regard to, but not limited to, design,
compatibility with the structure and design of the Parking Ramp, structural integrity
and quality of the Improvements. Wlthm thirty (30) days after the submission of said
. plans, the City shall notify the Developer whether it approves the said plans. If the City -
disapproves the Construction Plans, the notice shall set forth the reasons for rejection,
~ and the Developer shall have fifteen (I5) days to resubmit amended Construction Plans.
- Within ten (10) business days after receipt of ‘aménde;d Construction Plans submitted by
Developer, the City shall approve or reject such plans in the manner set forth herein. If
the developer fails to submit amended Constructxon Plans, or if the parties cannot agree
to modifications of the Construetion Plans, the Clty and the Developer shall each have
the right to terminate this Agreement, and the parties hereto shall have no further
obligation to one another. .

7.2 Change in Plans. Any changes to the Design Development Plans or the
Construction Plans after their approval by the City shall be approved or rejected by the
City within ten (10) business days after receipt of notice of such change as provided in
7.L :

3

7.3 No Walver. Nothmg in this Agreement is intended to waive or modify the
_requxrements and prowsxons of apphcable building codes and ci ty ordmances.

7.4 Cost of Construction. The cost of developing and constructmg all of
Developer's Improvements (Exhlbxt D), lncludmg all fees and charges of the Project
Architect for the design thereof shall be borne by the Developer.

7.5 Constructlon of Developer’s Improvements.

-8. The Developer warrants and agrees that it shall construct the Developer's
“Improvements within‘the Condominium Parcel in accordance with and in conformity
- with the Construction Plans approved by the City. The Developer shall commence and
- complete construction of the Developer's Improvements within the tlme perxods set

‘ forth in the Construction Schedule attached hereto as Exhibit C.
' b. The Developer shall use its best efforts to require each contractor
engaged to work on the Improvements to comply with all rules, regulations, ordinances
and laws bearing on its conduet of work on the said improvements. The Developer shall
be responsible for the repair or replacement of any property of the City and of any
portion of the Parking Ramp démaged or destroyed during construction of the

Improvements.

7.6 Estabhshment of Completion Date. The Completion Date, for purposes of this
Agreement, shall be the date on which the Developer has substantxally completed the
construction of the Improvements to the satisfaction of the City Coordinator in

accordance with the Construetion Plans approved by the City and has received
occupancy permits with respect to all of the Improvements set forth in Exhibit D, but in

no event later than 36 months after commencement of the Improvements.
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7.7 Certificate of Completion.

8. Promptly after the establishment of the Completion Date, in accordance
with Section 7.6 hereof, the City will furnish the Developer with an appropriate
certificate so certifying, Such certification by the City shall be in recordable form and
shall constitute a conclusive determination that the agreements and covenants of this
Agreement and referenced in the Lease with respect to the obligations of the Developer
to construct the Improvements have been fully satisfied. The certification shall be
substantially in the form set forth in Exhibit E. If the City fails or refuses to brovide a
certification in accordance with the provisions of this Section; the City shall, within
thirty (30) days after written request by Developer, provide the Developer with a
wntten statement indicating in adequate detail the respects in whxch the Developer has
failed to complete the Improvements in accordance with the provisions of this
Agreement, or is otherwlse in default, and what measures or acts wﬂl be necessary, in
the opinion of the City, for the Developer to take or perform in order to obtain such
certification. At the time such measures or acts have been performed, the City shall
promptly issue said certificates.

b. With respect to the individual condominium units which, 8s provided in
this Agreement, the Developer may convey. as they are completed, the City will also,
upon proper completion of the Improvements relating to such condominium units,
certify to the Developer that such Improvemehts have been completed in accordance
with the provisions of this Agreement. Such certification shall mean and provide that
any person purehasmg such individual condomlmum unit shall not because of such
purchase incur any obligation with respect to ‘the constructxon of the Improvements
relanng to such unit or to any other part, parcel or unit of the Condominium Parcel or
the Improvements. Such certification shall be in recordable form. If the City fails or
refuses to provide a certification in accordance with the provisions of this subsection,
the City shall, within thirty (30) days after written request by the Developer, provide
Developer with a written statement indicating the respect in which Developer has failed
to complete the Improvements with respect ‘to the individual condominium unit
involved, or is otherwise in default, and what measures or acts will be necessary in
order for Developer to obtain such certification.

, 7.8 Compliance with Laws and Regulations. The. Developer’s Improvements will
“conform to all applicable laws, regulations and ordmances. )

7.9 Progress Reggrts. Subsequent to the Date of Lessing, the Developer shall
make detailed reports to the City monthly as to the actual progress of Developer in the
Construction of Developer S Improvements if requested by City.

_ ARTICLE VII
CONSTRUCTION MORTGAGE.FINANCING

8.1 Mortgage Financing. The Developer may mortgage or otherwise encumber
the Condominium Parcel as provided in the Lease. The Developer shall notify the City
in advance of any financing, secured by a Construction or Permanent Mortgage it

proposes to enter into with respect to the Lease.

8.2 Notice to City. ‘D'eveloper. shall cause all Construction and Permanent
‘Lenders to be apprised of this Agreement and to agree that if a default occurs under
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any loan agreement‘ secured by a Construction Mortgagé or the Permanent Mortgage,
the Construction or Permanent Lender will, béfore it exercises its right to accelerate
the indebtedness secured by the Construction or Permanent Mortgage, its right to
‘foreclose(the Construction or Permanent .Mortgage, or taking any action in lieu of
foreelosux;e, or the Construction Lender's right to complete any of the Improvements,
first provide the City with not less than ten (10) days prior written notice.

8.3 Mortgagee Not Obligated to Construct. Notwithstanding any provision of this

Agreement, the holder of any Construetion Mortgage authorized by this Agreement
shall not be obligated by the provisions of this Agreement to construct or complete the
Developer's Improvements or to guarantee 'such construction or completion. However,
any provision in this section or any other section or provision of this Agreement to the
contrary notwithstanding, any such holder shall not be perm'itted to devote the
Condominium Parcel or any part thereof to any other uses, or to construct any
 improvements not provided or permxtted in this Agreement unless otherwise approved
by the City.

8.4 Copy of Notice of Default to Mortgagee. Whenever the City shall deliver any
notice or demand to the Developer with respect to any breach or default by the

Developér in its obligations or covenants under this' Agreement, the City shall at the
same time notify each holder of any Mortgage authorized by this Agreement.

8.5 Mortgagee's Option to Cure Defaults. The holder of any mortgage authorized

by this Agreement shall (insofar as the rights of the City are concerned) have the right,
at its option, to cure or remedy any breach or default by the Developer under this
- Agreement and to add the cost thereof to the mortgége debt. N othing contained in this
Agreement shall be deemed to _permit or authorize such holder either before or after.
foreclosure to undertake or continue the construction or completion of the
Improvements (beyond the extent necessary to conserve or protect the Improvements or
construction already begun) .without first having expressly assumed the Developer's
obligatibns to the City by written agreement satisfactory to the City. The holder, in
that evént must agree to complete, in the manner provided in this Agreement. Any
such holder properly c¢ompleting such Improvements shall be entxtled to a Certificate of
- Com pletxon from the City.

- 8.6 Failure of Holder to Complete Improvements, In any case where, within
" three (3) months after default by the Developer in construction of Improvements under

- this Agreement, the holder of any mor_tgage, hes not exercised the option to construct,

or if it has exercised the option, has not proceeded diligently with construection, the
City may, if it has terminated the Developer’s rights under this Agreement, purchase
the mortgage by péy'ment to the holder of the amount of the unpaid debt. If any right,
‘title or interest in the Condominium Parcel or any part has vested in the holder, the
City, if it so desirés, shall be entitled to a conveyance from the holder to the. City of .
the Condominium Parcel and Improvements constructed therein, if any, upon payment
to the holder of any amount equal to the sum of the following:

8. The unpaid mortgage ‘debt (less all appropriate credits, including those
resulting from collection and application of rentals and other.income received during

foreclosure proceedings).




b. All expenses ‘with'respect to foreclosure.
¢. The net expenses, if any (exclusive of general overhead), incurred by the
holder as a direct result of the subsequent management of the Improvements.
k ~d. - The costs of any Improvements made by such holder. .

8.7 Right of City to Cure Mortgag:e{ In the event of a default or breach by the
- Developer in a mortgage, prior to the issuance of a Certificate of Completion for the

Improvements, and the holder of any such ‘mortgage has not exercised its option to
construet, the City may cure the default, In such event the City shall be entitled to
reimbursement from the Developer of all costs and expenses incurred by the City in
curing the default together 'with interest thereon at the same rate as that specified in
. the mortgage in question. , !

8.8 Subordination of Lessor's Interest. Lessor does hereby agree to subordinate

fee title to said Condominium Parcel to any mortgage on the Developer's interest
hereunder to the extent that the Mortgagee may be placed in the position of the Leasee
a.nd subject to all of the terms of thls Lease.

: ARTICLE IX :
PROHIBITION AGAINST LIENS, ASSIGNMENT AND TRANSFER

8.1 Prohibition Against Liens. Except as otherwise permitted in this Agreement
and except mechanies' and materialmen's liens in respect to obligations which are not

. due, the Developer shall not create or permit any mortgage, encumbrance, mechanics'

" or other liens to be filed or established or to remain against the Condominium Parcel or

- any part thereof prior to ‘the issuance of the Certificate of Completion therefor;

provided that if the Developer shall first notify the City of its intention to do so, it may

in good faith contest any mechanics' or other lien filed or established and in such event

may permit the items contested to remain -undischarged and unsatisfied during the

period of such contest and any appeal therefrom so long as the Condominium Parcel is

"ot subject to foreclosure by resson of such contest, During the course of such contest,

Developer shall keep the City informed respecting the status of such defense.

_ 9.2 .Prohibition Against Change in Identity of Developer. In view of the fact that
" the City is relying on the quaiifications and identity of the Developer for the
performance of 'the undert‘akings herein for development ‘of the property, Developer
sgrees that prior to completion of Developer's Improvements as certified by the City
there shall be no change in the identity of the principals or their respective percentages
of ownership or voting rights in the Developer; without the prior written approval of the
City, unless such change results from disability or death of a principal.

[
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8.3 Prohibition Against Transfer of Property and Assignment of Agreem ent.

a. Except for the mortgaging of the Condominium Parcel as provided in
Article VI, and except as to any individual condominium units that have been
"completed and for which a Certificate of Completion has beer issued, as provided for in
Section 7.7, Paragraph (b), the Developer will not make or create or suffer to be made
or created, any total or partial sale, assignment, conveyance, sublease, or any trust or
power, to transfer in any other mode or form, of or with respect to this Agreement
prior to the 1ssuance of a Certlflcate of Completion, wlthout the prior written approval
_ of the Cxty, and in absence of said written approval the Developer shall remain liable
hereunder for all its commitments; provided, however, that prior, to the issuance of a
Certificate of Completlon, the Developer may enter into any agreement to sell, lease or
_otherwxse transfer, after issuance of the Certificate of Completion, the Condomxmum
Parcel and Improvements, subject to the provisions of the Lease. '

b. The City shall be entitled to require, except as otherwise prowded in this
Agreement, as conditions to any such approval that:

1) Any proposed transfereee shall have the qualifications and financial
responsibility as reasonably determined by the City necessary and adequate to fulfill the
obhgatxons undertaken in this Agreement by the Developer.

2) Any proposed transferee, by instrument in writing sat:sfactory to the
City and in form recordable among. the land records, shall, for itself and its successors
and assigns, and expressly for the benefit of the City, have expressly assumed all of the
: obhgat;ons of the Developer under this Agreement and agreed to be subject to all the

conditions and restrictions to which the developer is subjeat; provided, that the fact -

that any transferee of, or any other successor in interest whatsoever to the
. Condominium Parcel, or any part thereof, shall, whatever the reason, not have assumed
such "obligations or so agreed, shall not (unless and only -to thé extent otherwise
specifically provided in this Agreement or agreed to in writing by the City) relieve or
except \such transferee or successor of or from such obligations, conditions, or
- restrictions, or deprive or limit the city of or with respect to any rights or remedies or
controls with respeet to the Condominium Parcel or the construction of the
‘Improvement's; it -being the intent of this, togethér with. other provisions of this
; 7‘»Agreerr’|ént, that (to the fullest extent permitted by law and equity and excepting only
*in the manner and to the extent specifically provided otherwise in this Agreement) no
transfer of, or change' with respect to; ownership in the Lease or.any part thereof, or
any interest therein, however consummated or occurring, and whether voluritary or
involuntary, shall operate to deprive or limit the City of or with respect to any rights or
remedies or controls provided in or resulting from this Agreement with respect to the
Condominium Parcel and the construction of the Improvements that the City would
have had, had there been no such transfer or change.
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; 3) There shall be submitted to the City for revi'ew all instruments and
other legal documents involved in effecting transfer; and if approved by the City, its
approval shall be indicated to the Developer in writing.

4) The consideration payable for the transfer by the transferee or on its
behalf shall not exceéd the direct costs incurred by the Developer with respect to the
interest- so transferréd, including only the architect fees an& construction costs and
liabilities incurred up to the date of transfer and such portion of Compensation paid to
City under the Lease as can b¢ deemed attributable on a pro rata basis to that portion
of the Condominium Parcel transferred; it being the intent of this provision to preclude
assignment of this Agreement or transfer of any of the Condominium Parcel or
Developer's Improvements for profit prior to the issuance of a Certificate of
~Completion with respect to the interest being transferred and to provide that in the
- event any such assignment or transfer is made the City shall be entitled to increase the
amount of Comp;enéation to be paid to the City for the Condominium Parcel by the
amount that the consideration payable for such prohibited assignment or transfer is in
excess of the amount that may be authorized pursuant to this subdivision (4), and such
consideration shall, to the extent it is in excess of the amount so authorized, belong to
and forthwith be paid to the City. Provided, that in the absence of specific written
agreement by the City to the contrary, nb such transfer or approval by the City thereof
shall be deemed to relieve the Developer from any of its obhgatxons under this
Agreement.

ARTICLE X
INDEMNITY AND INSURANCE

10.1 Insurance. 'I‘he Developer or 1ts Contractors shall procure and maintain or

cause to be maintained during the term hereof, at its sole cost and expense, the

following types of insurance in the amounts specified and in the form prowded for
below.,,

Loa, Comprehensive general public liability insurance against elaims for bodily

injury, death or property damage occurring upon or in the Condominium Parcel and the

- Improvements, such insurance to afford protection to limits not less than $500,000.00

’  with respect to death or injury to any one person, $1,000,000.00 with respect to death or
: in]ury to any group of persons in any smgle occurrence, and $500 000.00-with respect to
property damage. .

’ b. Builder's Risk insurance, Written on the so-called "Builder's Risk -
Completed Value Basis" in an amount equal to 100% of the insurable value of the
Improvements at the date of completion.

The policies of insurance required hereunder shall be taken out and
maintained with responsible insurance companies licensed to transact business in the
State of Minnesota. Certificates evidencing such insurance shall be furnished the City
upon commencement of construction of the Developer's Improvements. Each policy shall
contain a prévision that the insurer shall give not less than thirty (30) days' advance
written notice to the City in the event of canceliation of the policy or change affecting

the coverage thereunder,

14




c..In the event the Improveménts, or any portion thereof, are destroyed by
fire or other ecasualty, then the Developer shall forthwith repair, reconstruct and
restore the Improvements to substantially the same condition and value as existed prior
to the event causing such damage or destruction and, to the extent necessary to
accomplish such repair, reconstruction and restoration, the Developer shall apply the
proceeds of any insurance received by the Developer to the payment or reimbursement

A of the costs thereof. The Developer shall, however, compléte the repair, reconstruction
and restoration of the Improvements whether or not the proceeds of any insurance

_received by Developer - are sufficient' to pay for such repair, reconstruction and
restoration. o )

d. The City shall be named as an additional named insured under all policies
required to be maintained by Developer under paragraph‘ a. of this Section 10.1 and
executed copies of all such policies of insurance or certificates thereof shall be

_delivered to Cit;; promptly upon their issuance and ‘thereafter within thirty (30) days
prior to the expiration of the term of each such policy. The general comprehensive
liability policy provided for in paragraph a. of this Section 10.1.shall contain a provision
that ‘the City, althdugh named as an insured, shall nevertheless be entitled to recovery
against Developer for any loss occasioned to it, its agent and employees for which the
Developer is liable. As often as any such policy shall expire or terminate, renewal or
additional policies shall be procured and maintained by Developer in like manner and to
like extent. All policies of insurance delivered to City shall contain a provision that the
insurer will give City thirty (30) days' notice in writing in advance of any cancellation or

k lapse or the effective date of any reduction of the amounts of insurance. All

‘ comprehensive public liability, property damage and other easuélty policies shall be

written as primary policies, not contributing with and not in excess of ahy coverage
which Developer may carry. »

.ARTICLE XI
> " REMEDIES

' 1.1 - General. 'Except as otherwise provided in this'Agre'ement, in the event of any
- default in or breach of this Agreement by either party hereto such party shall, upon
written notice from the other, proceed immediately to cure or remedy such default or

" breach and, in any event, to do so within thirty (30) days after'receipt of such notice. In

-case such action is not taken or not diligently pursued, or the default or breach is not
cured or remedied on or before the said thirty,(Si)) day périod or such longer period as
may reasonably be required to cure promptly such default, the aggrieved party may
institute such proceedings 'as may be necessary or desirable in its opinion to cure or
remedy such default or breach,

' 1.2 Termination by Developér. In the event that the Developer disapproves the
City's Construction Plans for the Parking Ramp it may terminate this Agreement by
.- giving written notice as provided in Section 3.1 hereof and neither of the parties hereto

shall have any further rights, liabilities or obligations to one another.
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.3 Termination by City Prior to Date of Lessing. If prior to the lease of the

Condomim‘umvParcel to the Developer the financing or construction of the Parking
Ramp becomes infeasible, the City shall have the unconditional tright to termlnate this
Agreement whether or not such termination is due to any default or breach on the part
 of the Developer, Such termination shall be effective only upon written notice to the
Developer.

If the City exercxses such right to terminate and the Developer is not in
default or breach of this Agreement the Developer may withdraw its letter of credit
and shall have no further obligations to the City. Upon such termination, the City shall
have the right but not the obligation to purchase from Developer all of the plans,
k drawings, blueprints‘and specifications for the Developer's Improvem ents for an amount
of money equal to the expenses mcurred by the Developer in havmg the said plans

prepared. o

‘

1.4 Failure to Start Construction. ‘In the event the Developer, after obtaining the

" Lease, fails to commence construction of the Developers Improvements within ninety
(90) days after the Date of Leasing, unless excused by the City, then the City shall have
the right to reenter and take possession of the Demised Premises and to terminate and
revest in the City the estate conveyed by the Lease to the Developer. The Developer,
upon demand of the City, shall -execute and deliver a lease termination agreement and a
quit claim deed conveying all interest in the Land Parcel to the City. Such lease
termination and any such quit claim deed shall be subject to the rights of any
Construction Mortgagee as provided in Article VIIL

1.5 Additional Remedies of City. In the event that
" a The Developer, or any.successor m interest, assigns thls Agreem ent or any
rrghts therein, or transfer its interest in the Lease, in violation of this Agreement and
the Developer fails to remedy any breach within thirty (30) days af ter recexpt of written
notlce from the Cxty to remedy such breach; or
b. There is any change in the ownershnp of the Developer or thh respect to
the xdentlty of the parties in control of the Developer or the degree thereof contrary to
the provxsrons of this Agreement and the Developer fails to remedy such breach within

B thlrty (30) days after receipt of written demand from the Clty to remedy such breach;

- or .

e The Developer having started construct:on of the - Developer's
Improvements abandons’ ‘such construetion or unreasonably delays or substantially
suspends construction work thereon and the Developer fails to remedy such breach
within thirty (30) days after receipt of written demand from the City to remedy such
breach; or

d. The Developer shall be in default under or in breach of the terms of any
Construction Mortgage or loan agreement  made in connection therewith and the
Developer fails to cure such breach or default within thirty (30) days after written
demand from the City to do so, or such default or breach is one which cannot be cured
within thirty (30) days, then that number of days required to cure the default, provided
that Developer satisfies the City that it is using all reasonable efforts to cure the same.
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e. The Developer, prior to issuance of a Certificate of Completion, shall file
a petition in bankruptey or for reorgaoization or for an arrangement pursuant to any
present or future federal bankruptey act or under any similar federal or state law, or
shall have an involuntary petition filed against it for such purposes and the same shall -
~ continue unstayed or undismissed for g perxod of sixty (60) days, or shall make an
assignment for the benefit of credxtors, or _
f. Prior to the issuance of a Certificate of Completion as provided in Section
7.7a, execution shall have been levied or attachment shall have been made against any
part of the Condominium Parcel or lmprovements and the same shall contmue unstayed
and in effect for a period of more than thirty (30) days; or
g. Prior to the issuance of a Certificate of Comp!etion as provided in Section
7.7a, the Developer defaults in the performance of or breaches any other covenant in
this Agreement to be performed by it and the Developer fails to remedy such breach
within thirty (30) days after receipt of written demand from the City to remedy such
breach (or other perlod of time specified herein with respeet to such default or breach),

- then the City, in addition to any other remedy it may have at law or equxty, including
the right to specific performance, the right to demand payment under the Letter of
Credit and the right to recover its damages suffered in consequence thereof;

1) May terminate this Agreement and any rights of the Developer and/or
any asstgnee or transferee under this Agreement, or arising .therefrom and neither the
Developer and any assignee or transferee shall have any further rights or obligations
under this Agreement, -

» 2) Have the right to reenter and take possession of the Condominium
Parcel and to terminate (and revest in the City) the estate conveyed by the Lease to the
Developer, it bemg the intent of this provision, together with the other provisions of
this Agreement, that the Lease to the Developer shall be made upon a condition to the
effect that in the event of failure on the part of the Developer to remedy and/or
abrogate any such default, failure, violation, or other action or inaction specified in this

i Sectwn 11.5, thhm the period specified in this Section 11 5, if any, the City.of its option
may declare a termination in favor of the City of all of Developer's rights and interests

. m and to the Condominium Parcel conveyed by the Lease to the Developer, in which

- event all title and all mghts and mterest of the Developer, and any assigns or successors
; “in interest to and in the Condominium Parcel and the Developer's Improvements thereon
' and therein shall revert to the City. Provided that such condition subsequent and any

, revestmg of title as a result thereof in the City shall always be subject to and limited
by, and shall not defeat render invalid, or hmlt in any way, the lien of any mortgage

' authorized by thls Agreement.

- In such event, the Developer, upon demand of the City, shall execute and
deliver a quit claim deed conveying all its interest in the Lease and in the Condomlmum
Parcel to the City, subject to the rights of the holder of a said mortgage. .

No remedy provided for in this Article XI shall be deemed to impair, abrogate
defeat or diminish in any way the right of the City to demand payment of the Letter of
_Credit according to its terms and conditions as provided in Article IV,
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%lv.G Unavoidable Delay in Performance for Causes Beyond Control of Party.

Notwithstanding any provisions of this Agreement to the contrary, neither the City nor
the Developer, as the case may be, nor any successor in interest, shall be considered in
breach of, or default in, any of its obligations hereunder, in the event that performance
* of such obligation has been delayed by an enforced delay due to acts of God, acts of
public enemies, fires, floods, storms, strikes, freight gmbargoeé, lockouts or other labor
disturbances, insurrections or riots, temporary inability to obtain supplies or materials,
delays of subcontractors dué to such causes; it being the purpose and intent of this
provision that in the event of the occurrence of any such unavoidable délay, the time or
times for performance of the obligations of the City ‘or of the Developer, as the case
‘ may be, shall be extended for a.period of time equal to the delay in such performance
caused by the enforced delay as reasonably determined by the Cit.y and the Developer;
provided however, that the party seeking the benefit of the provisions of this sentence
shall, within ten (10) days after the beginning of any such unavoidable delay have first
notified the other’ party thereof in writing and of the cause or causes thereof and
requested an extension for the period of performance.

1.7 Rights and Remedies Cumulative. The rights and remedies of the parties
' provided by this Agreement shall be cumulafive, and the exercise by either party of any

one or more of such remedies shall not preclude the exercise by it, at the same or
different times, of any other remedy for the same default or breach by the other party.
No waiver made by either such party with réspect to the performance, or manner or
. time thereof of any obligation of the other party or to any condition to its own
- obligations under this Agreement shall be consxdered & waiver of any rxghts of the party
" making the waiver with respect to the obligations of the other party or to the conditions
to its own obligation beyond those expressly waived in writihg and to the extent thereof,
or a waiver in any respect in regard to any other right of the party making the waiver or
any other obhgatlon of the other party.

11.8 . Failure of Hotel Developer to Construct and Corhplete Construction. -

‘ " a. In the event that the Hotel Developer's agreement with the City is
terminated for any reason prior to the execution and delivery of the Hotel Parcel lease,
the Develbper shall have the first right and option to lease the Hotel Parcel and assume
~"all of the Hotel Déveloper's obligations in accordance with the Hotel Development
Agreement and the Hotel Parcel lease, Such right and option must be exercised within
. 'sxxty (60) days after the Hotel Developer’s agreement with the City is terminated. -

b. In the event that the Hotel Developer is in default with respect to its
obligations under the Hotel Development Agreement after the execution and delivery of
the Hotel Lease énd the City terminates the Hotel Development Agreement, then, if
the holder of any Construction Mortgage .for the Hotel fails to assume the Hotel
Developer's obligations and exercise its option to complete the Hotel Improvements, as
- provided in the Hotel ‘Development Agreement, then Developer shall have the first right
‘ and option to lesse the Hotel Parcel and to assume all of the Hotel Developer's
‘obligations in accordance with the terms and conditions of the Hotel Development
‘Agreement and Hotel Parcel Lease. Such optibn must be exercised within sixty (60) days
after Developer is notiﬁed'tha‘t the holder of said Construction Mortgage has failed to
exercise its option. If Developer exercises said option, it shall pay to the City on
demand such sum of money as shall be sufficient to cure all defaults of the Hofel

Developer including such sums as may be required for the City to purchase any
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outstanding mortgage against the Hotel Parcel or Hotel Impr.ovemen't,s.‘

c. In the event that the Hotel Developer terminates or defaults as referred
to in paragraphs a. and b. above, the Developer may elect to construct at least four (4)
floors of additional condominiums. Such option must be exercised within sixty (60) dats
after the termination or default by Hotel Developer.

ARTICLE XIl
EFFECT AND DURATION OF COVENANTS

The covenants established in this Agreement, shall, without regard to teehm‘cal
classification and designation, be binding on Developer and any successor in interest for
the benefit and in the favor of the City, its successors and assigns until the Certificate
of Completion has been xssued. None of the provisions of this Agreement are intended to
or shall be merged by reason of the Lease, and the Lease shall not be deemed to affect
or impair the provxsxons and covenants of this Agreement.

ARTICLE X
MISCELLANEOUS

13.1 Conflict of Interest.’ Developer represents that, to the best of Developer's

knowledge, no alderman or other officer or employee of the City is directly or
indirectly financially interested in this Agreement or any contract, agreement or job
'hetjeby contemplated to be entered into or hereby undertaken.’

4 No official or employee of the Clty shall have any personal interest, direct or

indirect, in this Agreement.

‘ The Developer warrants that it-has not paid or given, and will not give or pay
any official or employee of the City any money or other consideration for obtaining this
Agreement ‘

.13.2 Non-Discrimination. The provisions of Minhesota Statutes, Section 181.59 and
Chapter 139 of the aneapohs Code of Ordinances, which relate to Civil nghts and
) dlscnmmatxon, shall be comxdered a part of thlS Agreement as though wholly set forth
- herein, “, '

. 13.3_ Nonliability of City bfficials and Employees. No member, official or
: ',"'~employee of the City shall be personally liable to the Developer, or any successor in
: interest, in the event of any default or breach by the City or for any amount which may
become due to the Developer or successor or on any obligations under the terms of this

Agreement,

ARTICLE X1V
GENERAL

14.1 Notices. All notices, demands or other communications hereunder shall be in
writing and shall be deemed given when personally delivered or if sent by certified or
registercd mail, postage prepaid, with return receipt requested, with proper address as
indicated belovs. The City and the Developer may, by notice given by each to the
others, designste any address'or'addresses to which notices, certificates or other
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communications to them shall be sent when required as contemplated by this
Agreement. Unlil otherwise provided.by the respective parties, all notices, certificntes,
or other communications to them shall be sent when required as conternplated by this
Agreement. Until otherwise provided by the respective parlies, all notices, demands and
communications to each of them shall be addressed as follows:
To the City:
City of Minneapolis
Attn: Director of Economic Development
30IM City Hall
Office of Cily Coordinator
- Minneapolis, MN 55415
To the Develope1

Ted Glasrud Assocxateq Inc.
151 East County Road BZ .
St. Paul, MN 55117 -

To any holder; of & Construction Mortgage permitted by the Agreement:
A The address shown on the records of the City.

14.2  Approvals. Approvals required of the City or the Developor shall not be
unreasonably withheld.- All approvals requtred to be given by the City may be given by
the City's Dlrector of Economic Development unless olherwxse provided herein.

14.3 Bmdmg Effcetl. This Agreement shall be bmdmg upon and inure to the bencfit
of the Developer and the City and their respective successors and assigns, except that
the Developer may not transfer and assign its rights hereunder without the prior written

consent of the City or as otherwise provnded herein.

14.4 Lxecutlon Counterparts. This Agreement may be sxmultaneously executed in

several counterparts, each of which shall be an orxgmal and all of whlch shall constitute
- but one and the same instrument.

INWITNESS WHEREOF, the Cxty has caused this Agreement to be duly executed in
"_xts name and behalf and its seal to be hereunto at‘fmed and the Developer has caused
. this Agreement to be duly executed in its name and behalf as of the day and year first

above written.

CITY QFE
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—~ 1ty Cléﬂ(

APPRBJED AS 10 LEGALITY

‘ [A=11 ,Zo ,
. Countersigned: DQ.DKC’
City Comptroller-Treasurcr
ASST. CITY %RNEY :

TED G

Its Preside
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STATE OF MINNESOTA )
) ss
COUNTY OF HENNEPIN)

On this //ﬂ day o‘f,;&M, 1952, before me appeared k

. t0 me personally known, who being by me duly

>

sworn did say he is the ____ of the corporation described

in and who executed the foregoing instrument; that the seal affixed to the foregoing
instrument is the ebrporate seal of said corporation; that said instrument was executed
_in behalf of said corporation by authority of its Board of Directors; and they
acknowledge said instrument to be the free act and deed of said corporation.

tary Public, Hennepf/ounty, MN

y Commission expires:

x,

MMM/WW\AMMMMMM,W\MMA-:
ok JEROME F. FITZGERALD
{(&5 “NOTARY PUBLIC - MINNESOTA
Ji HENNEPIN COUNTY
x
-

My Commlsxlog Expires Dec, 16, 1981
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@ ’ ‘ " EXHIBIT A
Ramp Description '

All that part of the following described property which lies.below an elevation of 925.00
feet, NGVD-1929 Sea Level Datum, to wit:

That part of the West % of the Northwest % of section 26, Township 29 North, Range 24 West{
Minneapolis, Minnesota and that part of the city alley to be vacated which lies within the
following described boundaries to wit: Commencing at the intersection of the Southwesterly
line of Seventh Street.South with the Northwesterly line of Fifth Avenue South:; thence
torthwesterly along the Southwesterly line of said Seventh Street South to a point which is
165.00 feet Southeasterly of the intersection of the Southwesterly line of said Seventh
Street South with the Southeasterly line of Fourth Avenue South, as measured along said
Southwesterly line of Seventh Street South; thence Southwesterly parallel with the
Southeasterly line of said Fourth Avenue South for 155.00 feet more or less to the North-
easterly line of the city alley; thence Southeasterly along said alley line to its
intersection with a line drawn parallel with and 145.00 feet Northwesterly of the North-
westerly line of said Fifth Avenue South, as measured along the Northeasterly line of
Eighth Street South; thence Southwesterly along said line parallel with Fifth Avenue South
175.00 feet more or less to the Northeasterly line -of said Eighth Street South:; thence
Southeasterly along the Northeasterly liné of said Eighth Street South 145.00 feet to its
intersection with the Northwesterly line of said Fifth Avenue South; thence Northeasterly
along the Northwesterly line of said Fifth Avenue South to the point of commencement.

Subject to easements and restriction of record, if any.

Condominium Description

All that part of the following described property which lies above an elevation of 972.00
rfeet, NGVD-1929 Sea Level Datum, to wit: )

That part of the West Y% of the Northwest % of Section 26, Township 29 North, Range 24 West,
Minneapolis, Minnesota and that part of the city alley to be vacated which lies within the
following described boundaries to wit: Commencing at the intersection of the Southwesterly
line of Seventh Street South with the Northwesterly line of Fifth Avenue South: thence
Northwesterly along the Southwesterly line of said Seventh Street South to a point which is
165.00 feet Southeasterly of the intersection of the Southwesterly line of said Seventh
Street South with the Southeasterly line of Fourth Avenue South, as measured along said
Southwesterly line of Seventh Street South; thence Southwesterly parallel with the South-
easterly line of said Fourth Avenue South. for 155.00 feet more or less to the Northeasterly
line of the city alley; thence Southeasterly along said alley line to its intersection with
a line drawn parallel with and 145.00 feet Northwesterly of the Northwesterly line of said
Fifth Avenue South, as measured along the Northeasterly line of Eighth Street South; thence
Southwesterly along said line parallel with Fifth Avenue South 175,00 feet more or less to
the Northeasterlyiling of said Eighth Street South; thence Southeasterly along the Morth-
easterly line of said Eighth Street South 145.00 feet to its intersection with the North-
westerly line of said Fifth Avenue South; thence Northeasterly along the Northwesterly line
of said Fifth Avenue South to the point of commencement. :

Subject to easements and restrictions of record, if any.




