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Department of Community Planning and Economic Development – Planning Division Report 
 

Variance Request 
BZZ-3442 

 
Date:  April 19, 2007 
 
Applicant:  Ronald Eibensteiner 
 
Address of Property:  4849 Morgan Avenue South 
 
Contact Person and Phone: Ronald Eibensteiner, (612) 338-8948 
 
Planning Staff and Phone:  Brian Schaffer, (612) 673-2670 
 
Date Application Deemed Complete:  March 29, 2007 
 
Public Hearing Date:  April 19, 2007 
 
Appeal Period Expiration: April 30, 2007 
 
End of 60 Day Decision Period:  May 28, 2007 
 
Ward: 13 Neighborhood Organization: Lynnhurst Neighborhood Association 
 
Existing Zoning:  R1A Single Family District 
 
Appeal of the decision of the Zoning Administrator:  Ronald Eibensteiner is appealing the decision of 
the Zoning Administrator that the property located at 4849 Morgan Avenue South is in compliance with 
the conditions of approval of a previously granted variance to allow for a rear addition to an existing 
single family dwelling. 
 

525.170. Appeals of decisions of the zoning administrator.  All findings and decisions of the 
zoning administrator, planning director or other official involved in the administration or the 
enforcement of this zoning ordinance shall be final subject to appeal to the board of adjustment, 
except as otherwise provided by this zoning ordinance.  Appeals may be initiated by any affected 
person by filing the appeal with the zoning administrator on a form approved by the zoning 
administrator.  All appeals shall be filed within ten (10) calendar days of the date of the decision.  
Timely filing of an appeal shall stay all proceedings in the action appealed, unless the zoning 
administrator certifies to the board of adjustment, with service of a copy to the applicant, that a 
stay would cause imminent peril to life or property, in which case the proceedings shall not be 
stayed.  The board of adjustment shall hold a public hearing on each complete application for an 
appeal as provided in section 525.150.  All findings and decisions of the board of adjustment 
concerning appeals shall be final, subject to appeal to the city council as specified in section 
525.180. 
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Background and Analysis:  
 
On July 21, 2005 the Zoning Board of Adjustment granted a variance 4849 Morgan Avenue South to 
reduce the front yard setback established by the adjacent residential structure along Morgan Avenue 
South to 9 ft. to allow for the construction of a breeze-way and an attached garage on a reverse corner 
lot with the following conditions: 

1. Review and approval of final site and elevation plans by the Planning Department. 
2. That landscaping is installed between the new garage location and the alley with a maximum 

height of 3 ft. 
3. That a principal entrance is not removed from the dwelling. 
4. The applicant must provide or contain storm water drainage on the premises/site. 

 
This variance was appealed by Kathleen and Chris Morton and was heard by the Zoning & Planning 
Committee of the City Council on August 25, 2005.  The appeal was denied and the variance granted 
with the following additional conditions: 

A. the south end of the home will include expansion of the living room on the southwest corner with 
below grade foundation 

B. the south end of the home will include a screened-in porch without below grade foundation on 
the southeast corner of the house 

C. no outside door from the screen porch 
D. the entry door in the garage will be moved to the north side of the garage  
E. the windows in the sunroom/breezeway will be elevated in order to provide additional privacy 

for the neighbors on the east side of the home  
F. three trees of 8 feet in height and two trees of 12 feet in height shall be planted on the east side 

property line along the garage/breezeway. 
 
On December 8th, 2006 the property was inspected to determine if it was in compliance with the 
conditions of approval from the variance. It was determined that the site was out of compliance with the 
four of the conditions of approval: 
 

4. The applicant must provide or contain storm water drainage on the premises/site. 
 

B) the south end of the home will include a screened-in porch without below grade foundation 
on the southeast corner of the house; 
E) the windows in the sunroom/breezeway will be elevated in order to provide additional privacy 
for the neighbors on the east side of the home 
F) three trees of 8 feet in height and two trees of 12 feet in height shall be planted on the east 
side property line along the garage/breezeway. 
 

The attached photographs taken on December 8th, 2006 show the applicant’s rain gutters flowing 
directly to the edge of the subject property.  The storm water is not be contained on the site and is being 
directed of the site onto the neighboring property.  The photos also show that the grade on the east side 
subject site decreases from the foundation of the subject property downward towards the adjacent 
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property to the east.  The resulting drainage of storm water is not be contained on the subject site and 
follows the grade downward towards the adjacent property to the east.  

 
Recommendation of the CPED Department Planning Division: 
 
The Department of Community Planning and Economic Development Planning Division recommends 
the Board of Adjustment deny the appeal of the Decision of the Zoning Administrator that the property 
located at 4849 Morgan Avenue South is in compliance with the conditions of approval of a previously 
granted variance to allow for a rear addition to an existing single family dwelling. 
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