
 

Department of Community Planning and Economic Development - Planning Division 
Conditional Use Permit 

BZZ-5066 
 
Date:  January 24, 2011 
 
Applicant: Autumn Stone LLC, DBA Anytime Fitness 
 
Address of Property: 5301-29 Lyndale Avenue 
 
Project Name:   Anytime Fitness Lyndale Franchise Extended Hours  
 
Contact Person and Phone:  Fred Bertron, (612) 823-3120  
 
Planning Staff and Phone:  Robert Clarksen, (612) 673-5877 
 
Date Application Deemed Complete:  December 28, 2010 
 
End of 60 Day Decision Period:  February 28, 2011 
 
Ward:  11     Neighborhood Organization:  Tangletown 
 
Existing Zoning:  C2 Corridor Commercial District and PO Pedestrian Oriented Overlay District 
 
Zoning Plate Number:  36 
 
Existing Use:  Major Sports and Health Facility as a tenant in existing multitenant commercial building 
 
Conditional Use Permit:  To extend the hours of operation of a major sports and health facility to 24 
hours per day, seven days a week. The C2 District generally permits hours between 6:00 a.m. to 10:00 
p.m. Sunday through Thursday and 6:00 a.m. to 11:00 p.m. Friday and Saturday.    

Applicable zoning code provisions:  Chapter 525, Article VII Conditional Use Permits; Chapter 548 
Commercial Districts; and Chapter 551, Article II Pedestrian Oriented Overlay District. 
 
Background: The subject property is commonly referred to as the “Boulevard Theater” site, it consists 
of a multiple tenant commercial building that was originally constructed as a movie theater and cafe in 
1932. The current uses of the building include offices, a coffee café, retail (video rental) stores, and the 
subject use – a major sports and health facility known as Anytime Fitness, which has been operating at 
the site since 2005. The site is served by an adjacent parking lot with parking for 100 vehicles. The 
building does not contain any residences.  
 
The subject property is located in the C2, Corridor Commercial zoning district and the PO Pedestrian 
Oriented Overlay District. The C2 district typically permits a business to be open to the public between 
the hours of 6:00 a.m. to 10:00 p.m. Sunday through Thursday, and 6:00 a.m. to 11:00 p.m. Friday and 
Saturday. The current version of the zoning ordinance provides for extension of hours open to the public 
via the approval of a conditional use permit by the City Planning Commission. The applicant proposes 
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to extend the hours of operation from those allowed in the C2 district in order to operate the existing 
sports and health facility 24 hours per day, seven days per week.  
 
Staff contacted the Minneapolis Police Department regarding any concerns the agency may have with 
this application. As of the writing of this report, no response has been received. Notice was also 
provided to the Tangletown and Lynnhurst neighborhood associations, again no response has been 
received to date.  
 
CONDITIONAL USE PERMIT (to allow extended hours of operation for an existing major sports 
and health facility in the C2 and PO Districts): 

 
Findings as Required by the Minneapolis Zoning Code: 
 
The Minneapolis City Planning Department has analyzed the application and from the findings 
above concludes that the establishment, maintenance, or operation of the proposed conditional 
use: 

 
1. The establishment, maintenance or operation of the conditional use will not be detrimental to 

or endanger the public health, safety, comfort or general welfare.  
The subject property consists of an existing business operating out of a multiple tenant commercial 
building located in a lively commercial district south of Minnehaha Creek. The permitted hours of 
operation in the C2 District are from 6:00am to 10:00pm Sunday through Thursday and 6:00am to 
11:00pm Friday and Saturday.  The applicant is requesting to extend the hours open to the public to 
permit the sports and health facility to be open 24 hour per day, seven days a week. The subject 
property is located on a commercial corridor and sits on a block with a large grocery store 
(Kowalski’s Market) and across the street from a liquor store among a series of other commercial 
businesses which serve the southwest Minneapolis community. The Boulevard Theater site is a half 
block site separated from nearby residential uses from a parking lot located to the east of the existing 
building. A four story apartment building sits across 53rd Street to the north, and a 4 story mixed use 
apartment building is directly across Lyndale from the site. Staff does not anticipate the traffic to the 
business in the early morning hours would present any danger to public health, safety, or welfare 
given the context of the surrounding uses.  
 

2. The conditional use will not be injurious to the use and enjoyment of other property in the 
vicinity and may impede the normal or orderly development and improvement of surrounding 
property for uses permitted in the district. 
The subject property consists of an existing business operating out of a multiple tenant commercial 
building located in a lively commercial district south of Minnehaha Creek. The permitted hours of 
operation in the C2 District are from 6:00am to 10:00pm Sunday through Thursday and 6:00am to 
11:00pm Friday and Saturday.  The applicant is requesting to extend the hours open to the public to 
permit the sports and health facility to be open 24 hour per day, seven days a week; and no changes 
are proposed to the building. 
  
Staff believes that the proposed hours of operation are consistent with other uses in the area. On 
February 23, 2004, the Planning Commission approved a request for 24 hour operations at the 
neighboring Kowalski’s grocery store at 5327 Lyndale Avenue South. An appeal of this decision 
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was later denied by the Zoning and Planning Committee, and the Minneapolis City Council granted 
the CUP on March 25, 2004. CPED staff does not anticipate the CUP requested by the applicant 
would be injurious to the use or enjoyment of property in the vicinity or impede orderly development 
of the area given the context of this land use in the surrounding neighborhood.  

 
Staff uses the following criteria to determine compatibility of extended hours with the 
surrounding area: 

 
a) Proximity to permitted or conditional residential uses.   

The subject property is located on a half block site separated from nearby residential uses 
from a parking lot, while a four story apartment building sits across 53rd Street to the 
north, and a 4 story mixed use apartment building is directly across Lyndale from the site. 
All of these residential uses are over 100 feet from the building entrance to Anytime 
Fitness. There are no residential units on the property. 
 

b) Nature of the business and its impacts of noise, light and traffic.  
The existing use is a fitness center located in a multiple tenant commercial building. The 
applicant has requested to extend the hours of operation to 24 hours per day, seven days 
per week. There are approximately 100 off-street parking spaces that should be adequate 
to handle any additional traffic to the site, especially since the other businesses are not 
open beyond normal business hours. The property fronts a stretch of Lyndale Avenue 
typical of a Community Corridor as defined in the Minneapolis Plan for Sustainable 
Growth, featuring neighborhood serving retail sales and services available to the 
immediate neighborhood. Surrounding uses include Kowalski’s Market, Lehmans Auto 
Repair garage, South Lyndale Liquors, and a variety of neighborhood serving retail sales 
and service oriented businesses. CPED staff does not believe that the nature of the 
business or the proposal to extend the hours of operation will result in adverse, off-site 
impacts to such as additional traffic, noise, or parking congestion. The business is secured 
by key-card access to members only, and the parking lot is landscaped and screened in a 
manner that helps to mitigate the impacts of late night activity.    

 
c) Conformance of use.   

The business has been in operation since approximately 2005 at this location but without 
the proper approval of extended hours. CPED staff learned of the applicants’ request to 
bring the use of the property, a sports and health facility, into compliance with C2 district 
regulations related to hours after his effort to obtain a license for a tanning bed on the 
premises. A “sports and health facility, major” is a conditional use in the C2 District.  
Should the Planning Commission grant the request for extended hours, the land use will 
be in conformance with the Minneapolis Zoning Code. 

 
d) Complaints received.   

Staff is not aware of any complaints regarding the business at the subject property related 
to its operation beyond the normal hours allowed by the Zoning Code. Staff received no 
response from the 5th Precinct of the Minneapolis Police when asked about this request. 
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3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have been or 
will be provided. 
The site is well served by existing infrastructure, such that adequate utilities, roads, drainage, and 
other facilities have been provided by current improvements in the area. 
 

4. Adequate measures have been provided to minimize traffic congestion in the public streets. 
The use is located in an existing building within the South Lyndale Pedestrian Overlay district. The 
property is served by public transportation on Lyndale Avenue. Additionally, there are nearly 100 
stalls of off street parking on the East side of the building on the site, which meets the parking 
requirements for the uses within the building as a collective. 
 

5. The conditional use is consistent with the applicable policies of the comprehensive plan. 
The Minneapolis Plan for Sustainable Growth identifies the location of the site near the middle of a 
stretch of Lyndale Avenue that is typical of a Community Corridor as defined in the Minneapolis 
Plan for Sustainable Growth. Specifically, the intersection of 54th Street at Lyndale Avenue is 
defined as a neighborhood commercial node. The area features neighborhood serving retail sales and 
services businesses like a grocery store, auto repair center, liquor store and a variety of other 
services. The proposal is to permit extended hours of operation for a small scale service business in 
the neighborhood, which is consistent with implementation steps in the comprehensive plan as 
discussed below. 

 
Policy 1.9: Through attention to the mix and intensity of land uses and transit service, the 
City will support development along Community Corridors that enhances residential 
livability and pedestrian access. 

 
1.9.1 Support the continued presence of existing small-scale retail sales and commercial 
services along Community Corridors. 
 
1.9.6 Promote more intensive residential development along Community Corridors near 
intersections with Neighborhood Commercial Nodes and other locations where it is 
compatible with existing character. 
 

Policy 1.11: Preserve and enhance a system of Neighborhood Commercial Nodes that 
includes a mix of housing, neighborhood-serving retail, and community uses. 

 
1.11.2 Support the continued presence of small-scale, neighborhood serving retail and 
commercial services in Neighborhood 
 
1.11.7 Encourage the redevelopment of vacant commercial buildings and direct City 
services to these areas. 

Staff believes that the proposed use is also consistent with these policies of the comprehensive plan. 
 
6. And, the conditional use shall in all other respects conform, to the applicable regulations of the 

district in which it is located upon approval of this conditional use permit. 
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With the approval of this conditional use permit, the use will be in conformance with the applicable 
regulations for the C2 commercial zoning district and all other applicable land use regulations. The 
parking is landscaped and screened and additional landscaping and screening may not be practical.   

 
 
RECOMMENDATIONS: 
 
Recommendation of the Community Planning and Economic Development Department - Planning 
Division for the conditional use permit for extended hours: 
 
The Community Planning and Economic Development Department - Planning Division recommends 
that the City Planning Commission adopt the findings above and approve the conditional use permit to 
extend the hours of operation to 24 hours per day, seven days a week, for a sports and health facility, 
major, existing at 5309 Lyndale Avenue South in the C2 Corridor Commercial District and PO 
Pedestrian Oriented Overlay District, subject to the following condition of approval: 
 

1) The conditional use permit shall be recorded with Hennepin County as required by Minn. Stat. 
462.3595, subd. 4 before building permits may be issued or before the use or activity requiring a 
conditional use permit may commence.  Unless extended by the zoning administrator, the 
conditional use permit shall expire if it is not recorded within one year of approval. 

 
 
Attachments: 
 

A. Written description and findings submitted by the applicant 
B. Email transcript to/from Lynnhurst Neighborhood Association. 
C. Email transcript to Tangletown Neighborhood Association 
D. Email transcript to Councilmember John Quincy’s office 
E. Email transcript from Bruce Bermel (subject property owner authorization for application) 
F. Zoning map 
G. Floor plans 
H. Photos of the site and surrounding area 
 


