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) 3 7‘3& ~FPROVED. BY CITY COUMCL

. AGRE N

THIS AGREEMENT, nade and entered inte this ?d day of

. 1993, by and batween the City of Minneapolis, a
municipal corporation organized and existing under the laws of the
State of Minnesota (hersinafter referrsd to as the "City"), and
Hinneapolis Grain Exchange,.lnc., a business corporation crganized
and existing under the laws of the State ¢f Minnesota (hereinafter
referred to as the *Corporation®).

WITNESSETH:

WHEREAS, the éarporation is the owner in fee of the land in
the County of Xennepiln, State of Minnesota, described as lLots One
(1}, Two (2), Three {3}, Nine (9) and Ten (10}, Block Sixty-Seven
(67), Town of Minneapolis, subject to rights of the public in alley
over rear of said lots, and the three buildings thereon (herein
cellectively referred tc as the "Grain Exchange Froperty" and shown
on the diagram attached hersto as Exhibit A); the buildings
consisting of the "North Grain Exchange%, the "Main Grain Exchange®
and the "Grain Exchange Annex"™ (hereinafter collectively referred
to as the "Grain Exchange Building®); and

WHEREAS, the City is the fee owner of the parcel of land as

- shown on Exhibit B, on which the City is comstructing a structure
to be known as the Jerry ﬁaaf Mamorial Parking Ramp (hereinafter
raferrad t¢o& as the "Haaf Ramp*) (the land and Haaf Ramp being
hereinafter eollectively referred to as the Haaf Ramp Property);
and |

'WHEEREAS, the City is the fee owner of the Gataway Municipal
Parking Ramp (hereinaftar called the "Gateway Ramp" which is

located on Third Street and Fourth Avenus South and depicted on
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Zxnibit D, the Gateway Ramp and land being hereinafter collectively

referred to as the “"Gateway Property¥); and

WHEREAZ, a new Federal Courts Bullding iz t¢o be constructed on
the tract of land on the westerly sides of Fourth Avenue South
across the strset from the Grain Exchahge Building; and

WHEREAS, the City intends to construet a Skyway across Third
Street Scuth axtending from the Gataway Ramp o the Haaf Ranp, (as
shown on Exhibit C) and the Corporation dasires that a Skyway Link
ba constructed (as shown on Exnibit €) connecting the Grain
Exchange Building te the Sky#ay; and

WHERREAS, the City foresees a need to construct a tunnel from
the Haaf Ramp along the street right of way of South Fourth Street,
through an Arsaway belonging to the Corporation which extends into
the South Fourth Strest right-of~way; and

WEEREAS, the City and the Corporation desirs to provide for
sasements and other rights necessary to facilitate the construction
and maintenancs of the Skyway, the Skyway Link and the Tunnel; the
allocation of the costs therecf; and to set ferth their agreement
ag to related matters;

NOW THEREFORE, in consideration of the mutual covenants of the
parties herein contained, the parties do hereby agree as follows:

i. wh

The Skyway and the Tunnel shall be owned exclusively by the

gity, subjsct to the licenses and rights granted to the Corperation

undar this Agreement. The Skyway Lin¥ shall be owned exclusively

by the Corporatien, subject te tha szszewments and rights granted te

the City under this Agreement.

Feyway Timpe] Agroaent
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The City has c¢aused Plans and Spacificationa to ba prsparsed

for the construction of the Skyway and the Skyway Link (The
"Plans"). The Plans have been submittad to and approved by the
éorporation. If the City decides to procead with the sonstruction
of the Tunnel, it will submit the plans for the Tunnel toc the
Corporation for its review when the design therefor has been

completed. The City shall be responsible for obtaining necassary

approvals from all regulating bodies having jurisdiction teo grant

or deny approval to construct, operate, or maintain the Skyway, the
8kyway Link and the Tunnel.
3. Construction,

The city shall act as the project manager to overses tha
congtruction of the Skyway, the Skyway Link and the Tunnel, and
does hareby assume respcnsibility for construction in accordance
with the Plans. The City méy make such changas in the Plans as are
necessitated by the actual construction, provided that all changs
orders with respect to the construction of the Skyway Link must bs

approved by the Corporation, which approval shall not be

unreascnably withheld. If the city proceeds t¢ construct the

Tunnel, the Corperation shall be responsible for the payment or
rezimbursement to the City of all costs for such construction as may
be necessary to provide convenient access from the Main Grain
BExchange t& the Tunnel, including, without Ilimitation, all
nacsssary linterior hallways, corridors and doors leading to the
Tunnel, (hereinafter called "Tunnel Access Modifications®) and for

all design costs incurred in connection therswith. The City
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assumes raspensibilit? for the actual construction of ths Tunnel
Acceses Modifications Lf the Clty constructs the Tunnel. The Plans
and Specifications to be prepared by the Clty for the Tunnel Access
Modifications shall be subject to the Corporatien’s approval, which

approval shall not be unreasonably withheld.

The Corporation shall be respongible for the pavment of
$200,000.00 in construction costs, which sum is based upon twenty-

five percent (25%) of the Cost of Constructiocn of the Skyway and

one hundred psarcent (100%) of the Cost of Construction of the

Skyway Link as negotiated by the partiee to be the "Grain Exchange
Share." 1In full consideration for the conveyance by warranty deed
from the Corporatian to the City of the parcel of land described in
said warranty deed (attached as Exhibit E hereto), tha Corperation
is hereby granted, as a credit against the Grain Exchange Share,
the sum of $12,000.00, which shall be deemad a partial advance
payment thereof, theraby reducing the Corperatien’s 1liability for

the Costs of Construction to $188,000.00 (hereinafter referrad to

as the “Net Graim Exchange Shars®), If the Cilty decides to

eonstruct the Tunnel, the City shall be solely responsibls for all
construction costs with respect te sald Tunnel, except that the
Corporation shall be responsible for the design and conatructicn
costs incurred in making the Tunnel Access Modifications. 7Tha City
shall pay all ceste of removing an existing 20,000 gallon oil
storage tank from the arsaway in which the Tunnel or the Tunnel
Access Modificetions ars to be loceted. The Corporation shall be

responsible to pay all costs for the ramoval of all contaminants

Shyway Tunnal Agreema
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and pollutants vhich may be found in the seil in the approvinmats
logation of the fusl cil stoerage tank after the tank’s removal and
which may be found alsawhére as a result of the spread of such
contaminants or pollutanés to othar locations, and for the
remediation of suchrcontaminatad soil, The Corporation shall not
be rasponsible for contaminénts or pollutants spread by others from
other locations. The chpération agrees to defend, indemnify and
hold harmless the City, i#s officers, agents and emplovees, from
any and all liability, cosés, expenses and damages resulting from
such pollution or contamination of soll or water in the approximate
location of sBaid tank or elsevhers as a result ¢f its spread as
aforasaid, or the viclation of any laws or regulations relating te

the protection of the environment in any such case. If any such

contaminants or pollutants are found, tha Corporation shall be
responsible only for the costs of such removal or remediation
agtions that are reguired by the Minnesota Pollution Control Agency
cr,.if any, the federal agency having jurisdiction and the costsa
for the defanse and indemnification of the City as aforesaid. No
action shall ba taken nor shall any ¢oste be incurred in connection
with the rsmoval of any such sentaminants or pollutants pursuant te
this Agreement, unless the:Corporation has been first given notice
of the actions to ba taken:and the costs thereof. The Corporation
shall have the right to approve any such actions if the costs
thereof are estimated to excsed $25,000.00; provided, if the
corporation fails te approve any such action, then if shall lese
the right and licsnse to connect the Main Grain Exchange to the
Tunnel and to have public pedestrian accass to the Tunnel directly

=B
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from the Grain Fxchange Bullding. Nothing in this Agreement shall

be construed to relisve the Corperation of any liability that it
may incur independently of this Agrsemsnt in copnectien with any
pollutants or contanminants found in the vieinity of the
aforsmentioned storage tank or elsswhere, nor to require the City

to assume any such costs or incur any such liability.

5. Spe g8es

The Costs of Construction of the Skyway and tha Skyway Link
ghall be initially paid for and financed by the City by ths sals of
municipal bonds of the City. The Net Grain Exchange Share of the
Costs of Construction shall be assessed by the city as a special
agsesgment against the Grain Exchange Property, payable over a
period of twenty (20) years, with interest at a rate sufficient to
pay the interest on the bonds, prbvided that the assgssmantz for
the first four (4) years of said twenty-vear periocd shall include
interest only, the principal being payable thereafter over the next
sixteen (16) ysars, together with interest on the unpaid principal
balance. _

If and when the Tunnel iz constructad, the Corporation may
regquast that the City finance by the sale of municipal bonds and
special assessments against the Grain Exchange Property, the costs
incurrad by the Corporation pursuant to Section 4 hereof for either
or both of the following: (i) removal of contaminants and
pollutantas found in the vicinity of the fuel oil storage tank; (ii)
the design and ca;structiqn of the Tunnel Access Modifications.
The City shall in the cass of guch a reguest se¢ finance and assess

said costs to the sxtent permitted by, and in accordance with, the

o
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spplicable laws of the State of Hinnesota in force at the tims such
action iz to bs taken. If the Corporation deoes net raguest
financing by special asgessment or if such financing iz not
authorized, the Corporation shasll pay to the Clty upon demand all
costs referred to in clauses (i) and (ii) which have theretofors
been paid or incurrsd by the City. Should the Corporation fail to
pay sald costs to the City upon demand, tha City may, after giving
thirty (30) days’ written notice to the Corporatien, declare the
Corporation to be in default, and the City shall be entitled to
exercise any or all of the following remedies: {a) recover all
such ceats with interest of 12% (or the highest rate allowed by law
if less then 12%) together with reasonable attorneys fees and
expenses incurred by the City in the recovery thareof; (b} assess
such costs againet the Grain Exchange Property; (c) terminate this
agresment as provided in Section 17 hersof.

The Corporation hereby relinguishes its right to a project-
approval public hearing and 1ts right to sppeaal any asssssment
levied against the Grain Exchange Property hareunder. The
Corporation hereby waives any and all rights to claim procedural
defects or the viclation of any Faderal or State Constitutional
rights in connection with said assessment. The Corporation further
agrees that all principal, interest and late payment panaltieé
assessed pursuant hereto shall constituts valid liens against the
Grain Exchange Property for the benefit of the City from and after
the levy of said assessment until the aszsessment has bsan £ully
pald. The zumz2 asgessable hareundar shall 710t be subject to any
claimed right of sat-off, counterclaim, abatement or deduction.

o F o=
Soyway Timesl Agrenss




SEND BT #MPLD i0AT LW ALRILIN TOATHOTES s [ ZLIUPER £39 wili PALL™ DILADIagutdrmit

The C€ity, sz owner of the Skywey, does hearsby grant %o the
Corporation, its successors and assigns, for the benefit of the
Grain Exchange Property (i) a nen-exclusive license over, across
9nd through the Skyway for public pedsstrian access, travel and
passags to and from the Gateway Ramp and to and from the Haaf Ramp,
{ii) a liczensa to connect or affix the Skyway Link to the Skywﬁy at
the loscation designated in.Exhibit €; (iii) a licenss for public
pedestrian accesé, travel and passage through the Tunnel (if and
when 1t is constructed) tojand fror the Haaf Ramp and to and from

the New Federal Courts Building.

7 Z2m

The Corporation, as the owner of the Grain Exchange Property
and the Skyway Link to be constructed above the Grain Exchange
Property, does£ hereby grané, bargain, guitclainm and convey te the
City, its successors and assigns, for the benefit of the Kaaf Ramp,
the Gateway Rawmp and the Skyway (i) a non-exclusive easement for
public pedestrian acgcess, travel and passage in, on, over, across
and through the Skyway Link and the public passagas within the
Grain Exchange Building 'to. stairways, elevators or escalators
within the Grain Exchange Building wvhich provide access to and from
the s=econd level of the Grain Exchange at the location of the
Skyway Link to and from the street level, and from there through
the street level to and from the nearest public street right-of-
way, and %to and from the Tunnel (said sasement bheing herein
referred to as the *"Public Access Basement™); (ii) an sasement to
connect and affix the Skyway te the Skyway Link at the location set

aam
Heyway Tuneal Agvsament



SERNT BY-Brlo IRAMTLL AURLN vOATTITEE 0 [ ZOFM 499 MLiT MALL™ GlLDIaTY Iare 2

(3

forth in Evhibit ¢, and to enter upen the Skyway Link when
nacaggary for ths purpose of repalring, maintaining eor
reconstructing the Skyway; (iii) an exclusive sasement over, upon
and through the below grade portion of the Grain Exchange Propsrty
shown on Exhibit D, for the purpose of constructing,
reconstructing, maintaining, and repairing the Tunnel, if and whsn
it iz constructed, and to construct the :unnel Access
Modifications. The Public Access Easement through the Grain
Exchange shall be located through those interior hallways,
corrideors, stairways, elevators, escalators and exterior doorways
28 shall from time to time be designated by the Corporatioen. The
Public Access Eassments are to permit not only public pedaestrian
travel to the Grain Exchanée, the Gataway Ramp and the Haaf Ramp,
but alse to allow public pedestrian travel to other locations
through skyways and tunnels to be connected betwsen the Minneapolis
Skyway System and the Skyway.

8. urati s

The lisensses and sasements provided for in Sections 6 and 7 of
this Agreement shall continue in force and effect in perpetuity,

subject, however, +to termination and/or relocation upon the

occurrence of the following events:

B. The Skyway licenses providad for in B8ectieon 6(1) and
{ii) zhall cease and terminate, in the event that ths
City, for any reason, chooses to permanently cease
maintaining the Skyway or removes <the Skyway and

persanaently elects not to replaca it.

Sverny Timnel Agresseat
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5. The Tunnel license and sasements provided for in Section
6§{11i) and 7(1il) respectively shall casza and terminats
in the event that the City permanently alacts to remove
or abandon the Tunnel or if any portion of the Tunnel is
damaged and the City permanently electsz to close the
Tunnel.

£, ‘The Public Access Easement (Section 7(i}) and the
conngction easement provided for in Section 7{ii) shall
cease and terminate if the North Grain Exchange Building

cesases to exXist for any reason.

8. Areaway.
There 1s presently annexed to the Main Grain Exchange Building

a below grade structure extsnding into the below~grade portion of
the Fourth Street South public right-of-way (the "Areaway"). The
Corporation hereby grants, bargains, quitclaims and conveys to the
City the ownership of said Arsaway, to be effsctive autoﬁatically
upon commencement of construction of the Tunnel. The City may use

the Areaway as a part of the structure of tha Tunnel.

The Corporation and the City do hereby agree to mutually
cooperats in order to cobtain Plan approval, to coordinats the
construction of the sSkyway and Skyway Link, the Tunnsl and the
Tunnel Access Modifications, and to design and construct the

foregoing improvements at the lowest reasonable cost.

=30~
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In congideration of the covenants and undertakings of the City
as providad hsrein, thas Cﬁ[rg@raticrg agress that the City’s plans
relating £6 the construction of the Haaf Ramp have been reviewed
and approved by the Corporation; that the Corporation waives any
and all claims or causes of action 1t may now nr. in the future havs
with respect to any interference with, or diminution of, light,
view or air cof, te or from ths Grain Exchange Building; the
corperation further agreses o defsnd, indemnify and hold harmiess
the City from and against any such claims, suits or cauges of
action and from and against any costs, sxpenses and damages

- resulting from claime or suits by tenants of the érai.n Exchange
Building arising or alleged to arise from, or based upon, any
deprivation or eliminatien of, or interference with their light,
visw or air.

The Corporation furthaer agrees to indemnify the City from any
costs, eXpenses and dapages ressulting from claims made by tenants
of the Grain Exchange Building for relocation benefita as a result

of the removal or d&isplacement of tenants resulting from the

construction and use of +the Tunnel or the Tunnel Access

Modifications reguired hersundsr, or from any other condition

contemplated by this Agrsement.

{a) The City shall be responsible for the cperation and

maintenancs of the Skyway, the Skyway Link and the Tunnel and for
the payment of the costs thersef including, but net limited to, the

aosts for light, heat, vantilation, rspairs, replacements cf

Soyway Tuansl Agveeeest
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carpet, painting, monitoring of security cameras and security
patrols (hereinaftsr called "Maintsnsnce Cogts®). The Corporation
shal)l be obligated to reimbursze the City for a pertlen of the

Maintenance Costs (hereinafter called the %Grain Exchange

Rortion"). The Grain Exchange Portionm of the Maintenancs Costs
shall consist of twenty~five percant (25%) of the Maintenance Coste
of the Bkyway; one hundred pearcent (100%) of the Maintenance Costs

of the Skyway Link and twelve and one-half percent (12.5%) of the

Maintenance Costs of the Tunngl. For purposes of the Corporation’s

twenty=-five percent (25%) of the Maintepande Costs of the Skyway,
the "Skyway" is defined as limited to that portion of the Skyway
corridor from "E.7" to "exist. grid 2" as shown on the attached
drawing marked "Exhibit € Skyway."

(b}. During 1993, after the Skyway Link is first opened to
pedestrian travel, the City shall bill the Corporation on or about
tha first day of each calendar month for the Grain Exchange Portion
of the Maintenance Costs and the Corporation shall pay the City the
amount so billed within thirty (30) days. Prior to January First
of each calsndar year theresafter, the City shall daiiver to the
Corporation &n itemized statement of the estimated costs to be
incurred during such calendar ysar as Maintenance Costs. Tha
Coerporation shall pay one-twelfth (1/12) of the Grain Exchange
Portion of such estimated Maintenance Costs on the first day of
each month of the calendar year. Within ninety (80) days after the
giose of each calendar ?ear, the <City shall submit to the
Corporation an iltemized ztatement of the actual coste incurred

during the ecalendar vear as Maintenance Costs, and promptly after

Sywrsy Twmel Agrespaant
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such submission, 2 cash adiustment szhall be »made bestween the
partiass hereto, =mo that the amount paid shall agual the &rain
Exchangs Portion of the Maintenance Costs actually incurrad. The
failure of the Corporation to pay any amount becoming due hersunder
within thirty (30) days aft?r written notice thereof by the Clty te
the Corporation shall a&nstituta a default hsreunder. The
Corporation =shall be 1ia$13 for intersst on all payments of
Maintenance Costs delinqusht for mere than 30 daye at the leower
rata of either 12% or theihighaat rate allowed by law, togethsr
with reazonable attorneys f;es and expensss incurrsd by the City in
the collection thereof. Both the estimated Maintenance Costs and
the actuasl Maintenance Costs shall be subject to review and
¢challenge by the Corporxaticn., If a dispute arises regarding these
costs, such dispute shall be resolved by nop-binding arbitration
through the American Arbitration Association. Any such dispute
that the parties are unabie to resolve in this manner shall be
submitted to the Hennepin County District Court and it is hereby
agreed that the decision of the arbitration shall be made availablg
to the District Court Judgs assigned to hear the dispute'far such

use as the judge may deem éppropriate.

{a). The ¢City shall net be reguirsd to ecarry property
insurance on the Skyway ner on the Tunnel. In the svent that the
Skyway or the Tunnel is damaged or destroyed, the City shall
raconstruct or rapalr the Skyway or the Tunnel at the City’'s sele
cost and eXpense, unlsss the City shall deternine to permanently
repove the danmaged SKyway or to abandon or close the Tunnel.

slad
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{b). The Corporation, or its successors in title ts the Srain
Exchange Property, shall be raguirsd te insure the Skyway Link
against damage by fire and other perils commonly coversd under an
extanded coverage endorsement to 1tz full insurable value. The
proceaeds of such insurance shall be used to rspair er rebuild the
damaged SKkyway Link.

(c). The Corporation, or itz successors in title to the Grain
Exchange Bullding, shall maintain comprshensive public liability
insurancs against claims én aceount of bodily injury, death or
preperty damage arising from the ownership, construction, rapair,
operation, or use of the S?yway Link. Such insurance shall have
limits of not lsss than $£,000,000 per occurrence in respect to
bedily injury or death and ;mt less than $1,000,000 per cccurrence
in respect to propsrty damige.

(d). The City shall be named as an additional insured in all
policies providing the insurance referred to in Subsections (b) and
fc) above and =shall be furnished a certificate of insurance
evidencing such coverage. The insurance contracts regquired hereln
shall provide that the City must receive a Notice of Cancellation

or Termination at least thirty (3¢) days prior to cancellation or

termination of any insurance contract.

The Skyway, the Skyway Link and the Tunnel shall be used
exclusively as pedestrian walkways. The use of the Skyway, the

Skyway Link and the Tunnel shall be subject to, and iimited by the

following provisions and restrictions:

=1d-
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{a). The Skyway Link and Tunnel Access Modifications {if ang
whenr thas Tunnel is constructed), shall remasin open during normal
operating hours of the Grain Exchangs Property, but not lees than
the follewings davs and hours:

Monday thru Friday £:30 a.m. o 5:00 p.m.

and at such other times as the Corporation desms appropriate or as

tha City and tae corporaticon may, from tlme Lo Liwme, mubually

agrea.

{b}. The SBkyway ana the Tunnel shall remain open on a scheduls
%o be detsrmined by the City, but at a minimum shall include the
hours &6:20 a.m. to 6:00 p.ﬁ. on Mondays through Fridays.

{c). The CQity shall be entitled to temporarily close the
Skyway, the Skyway Link and;the Tunnel in its discretion during any
of the times set forth above as may reasonably be required to make
repairs and maintenance with respect to the Skyway, the Skyway Link
oxr the Tunnael. The City, at the rsquest of the Corporation shall

tenmporarily close the Skyway Link when necéssary in order for the

Corporation to nake repairs to itz building.

When the Haaf Ramp iz opensd for public parking, the City
agrees, at the Corporation’s regquest, to offer to the Corporation’s
employass and tanants 100 parking spaces on demand in the Haaf Ramp
and, immediately, upeon the Corporation’s requesat, fifty (50) spaces
in the Gateway Ramp. All of tha parking spaces shall be offered on
the same termes and conditions and at the sane parking rate as

zimilar parking spaces are made available on a monthly basis to the

Syvey Tunmel Agresment
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gensral public. The terms and conditions under which parking in
the ramps iz offered to the general publiec, including the moathly
parking fee, are subject te medification from time to time in the

City’s discretion and the terms and conditions undasr which the

parking is offered hereundesr shall be subject tz the sane
‘modifications.
15,

If, pursunant to Section 12(b) herssf, the Corporation shall,
at any time, be in default for fallure to pay Maintenance Costs to
the City, then, in additien to any right the City may havs to bring
an action against the Corporation, the City shall have a lien
against the Grain Exchange Property. Such lien shall continue in
full force and effect untii such Majintenance Costs, together with
interest, are paid in full. Such lien shall arise immediately upeon
the giving of notice by the City to the Corporation demanding
payment of such sum of nmoney by the Corpeoration and aszserting said
lisn against the Grain Exchange Property. If the Corporation
shall, fail, upen demand, to pay the City such sum of money, the
city may bring an action against the Corporation to forsclose the
lien in the same manner as mechanics liens as provided in Minnesota
Statutes, Chapter 5i4, as mnow enactad or hersafter anmsnded, and
costs of such action of foreclosurs and r&asanable attornevs’ fees

ahall be added to the amount dus the City by the Corpeoration,

17.
Upon sixty (60} days’  YWritten Notice after a default

nersunder, a non-defaulting party may terminate this Agresmsnt if

==
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the defaulting party has not by that time ocursd the defauld,
subiect ts the following:

(a) Upen termination by the City (i) the Corperstion shall
promptly detach the Skyway Link from the Skyway and raimburss the
gity for the costs of restering and repairing the Skyway at the
place of connection, provided that 1f the Corporation fails to do
so within a reasonabia time, the City may detach the Skyway Link
Trom the S5Kyway at the cost and expense of the Corporation, which
shall reimburse the City ﬁ%eratcx; (ii} the City shall seal the
accegs from the Grain Excﬁange Building to the Tunnel, and the
Carporation shall reimbursé the City for the costs thersof.

18. gonvevance. )

The Corporation has,‘pﬁgwarranty deed, a copy of which is
attached herato as Exhibit:E, conveyed to the City the parcel of
land describad therein, in full consideraticn for which the City
has agreed to credit $12.00§.00 ag a partial advance payment of the
Grain Exchange Share, as provided in Section 4 of this Agreement.
The City has acguired said parcel of land so that a new alley,
which extends southerly from Third Street South, may be opened and

connactad to the existing alley which runs easterly from Fourth

Avenue South.

19. Notlces

If at any time it is necessary or permissible to give any
notice under the terms of this Agreement to the other party, such

notice ghall bs deemad to have been given or served on the thixd

Eryway Tuomel Agressans,
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day after the date 1t 1z sent by Certified United States Hall,

postage prepaid, addressed as follows:

If o Citys _ City Engineer
Roem 203 City Hall
350 South 5th Street
Minneapelis, MN 55415

If to the Corporation: Minneapolis Grain Exchange, Inc.
400 South 4th Strest, Suite 130
Minneapoliis, MN 55415
Attention: Corporats Sacrstary

The terms of this Agreement and the sasements created hargby
snall. constitute covenanﬁs and easements running with and
appurtenant to the land affectad, and all such terums and easements
shall inure to the benefit of and be binding upon the undersigned
parties and their raspactiﬁa successors and assigns and all those
who beccme and remain awnefs of any portion of the Grain Exchange
Property. The term %“ouner¥ shall not include any tenant of the
Grain Exchange Building, i:ut shall include the holder of any
Mortgage of the Grain Exchange Property wheo now has, or who shall

in the future, acguire any intersst in the Grailn Exchange Property.
Nona of the terme or

provisions of this Agreement shall be deemed t0 create a
partnership between or among ths undersigned in their respective
activities and/or businesses or otherwise, nor shall this Agrsement
cause them to be considered joint venturers or members of any joint
entarprise. Each party shall be considsred to be a separate owner

of its own tract of real astate, and neither of the undersigned

Syway Tizzs! Agrooment
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shall have the richt to act as agent for the other, unless
expressly authorizsd to do so harein or bY sseparsts written

instrument zigned by the parsen or sntity to be charged.

22. Limpited D
Nothing in thiz Agreement szhall be deemed to be a dedication

of any portion of any of the rsal estate dascribed hersin to the
general public, or for the general public, or for any public use
whatsoaver, save and except as specifically provided for herein.
Except as provided for herein, neither the City nor the State nor
any other public entity sha;l by reason of this Agreement, exercise
or attempt to exercise any Eontrol over the rules and ragulations
promulgated from time to time for the Grain Exchangs Building
respecting the presence of %he genaral public within the Bullding.
It is agrsed, however, that sush rules and regqulations shall not

unreasonably restrict the ability of pedestrians to pass through
the Grain Exchange Building.
23. pug Diligence

_ Whenever performance is regquired of any of the undersigned,
such entity shall use all dus diligence to perform and take all
necessary measures in good faith to perform; provided, however,
that if completion of performancs shall be delayed at any time by
*Unavoidable Delays”, then the time for psrformanca as herein
specifisd shall be apprepriataly extendsd by the amount of the
delay actually so caused. The provisions of this paragraph shall
not operate to excuse either of the undersigned from the prompt
payment of any monies regquired by this Agresmsnt. For the purposzes

of this Agressment, ¥“Unavolidable Dalays® mesans acts of God, war,

=g
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and all of such counterparts shall together constitute hut one apd

the same instrument.

| I¥ WITMESS WHEREOP, the parties hereto have caused these

presentz to be eXecutad as of the day and vear first above

writtan,
MINNEAPOLIS GRAIN EXCHANGE,

Approved as to form and
Execution:

Asslsbént city zﬁtornay

Countersigned:
ﬁ;‘f\mf\
Finance Officer

This instrument was drafred by

Minneapoldis City Attormey's Office
300 Lineoln Centre '
333 South Seventh Street
Mirnneapolis MN 53402

Bryemy Toaesl Agrenessy



STATE OF MINNESOTA)
}88

COUNTY CF HENNEPIN)

The foregoing Instrument was acknowledged befors me this zﬁ’
day of , 1983, DY lades Liwgai
Presidant Minneapolis Grain BExchangg, Inc., a Minnesota
Corporation, on bshalf of the Corporatig T

yes
COUNTY OF HENNEPIN)

The foragfing instrument was ackpowledged before me thiSaggfff"

day of , 1883 by A{ P ot
MEL g€z, and _JIS K ns ,
sa Qfficer of

respectively{fhe Mayéf, . city clerk and Fipas
the City of Minneapelis, on behalf of the City of

N

Erway Tuosel Apreement
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EXHIBIT A

The Grain Exchange Property as located by the following addresses:

North Grain Exchange
301 - 4th Avenus South
Mpls., MN

Main Exchange
400 South 4th Street
les., MN

Grain Exchangs Annex
412 sSouth 4th Street
Mpls., MN
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JERRY HAAF MEMORIAL PARKING RAMP
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i ) iy e " Cod o fa v s 7 ..:::ﬁ’ f, .::E':t' ’f.’;* o4
_thoa=To. . . TOTAL AREA = 54,595.33 §Q. FT.» . ‘= IEI L h el e s Cymeee LRGSRl
Ca s o LI I R N s S -
" PARCEL 1 = 10,916.48 BQ.FT.TITTT e i . TREEgLT
Qegs écm v ped [ - :3 . o ' ?‘ * .' :.;.‘2 e = ., ?:g”.ﬁ. . "f“ i‘?"- ‘I?.E::&b
PARCEL 2 = 10,388.23 SQ.FT, ' - T R TR
' ﬁwzé ACRES - E H, FT ‘:‘-::E < i
?ARCEL 3 - 352-&0 sq;ﬂu X jg/ ”‘ L ;‘
0.0L ACRES e
PARCEL & = 176.00 SQ.FT. -
PARCEL 5 = 21,843.71 5Q.FT, .
0.50 ACRES
PARCEL 6 = 10,918.02 SQ.FT.
.25 AGRES
‘ ‘ GaP = 0.%8 SQ.FT.
q
DESCRIPTION ,
PARCEL 1 ) . .
Lot §, Bloek 67, Town of Minneapalis, acesrding
to the recerded plat thereof, and sicuate in
Hennepin County, Minmesocas, :
PARCEL 2 | - - -
Lot.7, Bloek 67, Town of Minmaspelis, exeept the "
raar 8 frmet of said lot reserved for alley. ) .
PARCEL 3 ° | o | . |
.The Souchwestarly B feet of the Southeasterly 44 4 .
feet of Lot 7, Block 67, Town of Minnespolis. -

PARCEL 4 o *

The Southwesterly 8 feet of that pert of.leg' 7,

Bloek 67, Town of Minneapolis described as follows:
. LCommencing at Northwest corner of aaid 16t; thente
" run on Northerly line of zaid lot Southezafarly 22
e ot fast; thence at vight angles and perallel with

e ek

“Tratr Westayly line of said lot:Southwescerly &o resr ot o

P T b

Tl Southerly line of sdid lon;-sheuce &c right angles

~HE % Northwestarly on- line of ssid lot, 22 faet fo -

o
. - " o
. - . " ppmt .o
' B - - W T
- .. - ST
- [T . - DL .
vt \ s bt b
. - X

L3 :
E) H

= "yt Southwesr corner of said loc; themcer at right angles. | R
C_oi5Ton wast line of-said loe Northeasterly to poinc of 7 . vt ot M MY
© LTINS beginning . SRR VNG UMM e URVE Yf”'ORiG‘i

PARCEL 5 S - e
. +w, Lots 4 and 5, Bleek 87, Town of Minneapolis, Files : °d .-'.':..~-'-‘"1§3--~:3‘?‘:':--'&

' ¢ of Registrer of Ticles, County of Eemdepin, State. .
.- w T af Minmemora., . U T T (B
. PARCEL 6 . S | - R
i 7 Lot B, Block §7. Town of Minneapolis, scgording go.-.v. .
the regorded plaec thereef, and pituate in Henmepin ™ =z -
County, Minnesota. ~ » , Lot .
T Rawvimamy §?é?%f_ . o . -
T hereby” :31‘?.5.55; zhat this survey and survey plat was’ = gonn E =
performed by me or undet ny direct supervision.and thag #- -
thia survey is & trye plac and plan of.such survey . o s
Eerfaﬂmd and the information shown iz sorTset to the ) - .

test of my knovledge and belief. 1. further eertify ., -
that I am a duly registered Land.Susveyor in the State

sf HMionesota.
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EXHIBIT C

SKYWAY
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* "Zarm No, 3-M-WARRANTY DEED Winnesate Uf_si!an'a Qﬂveyaff!ﬁs ?lgﬁ_k}_{}&ﬁ) Miver-Dgva Ot Minnesssiy
[ saorporstion ar Psnrership 1o i
Darporation or Partnership ] !
|
T : : - ‘ EXHIBIT E i
2o delinguent taxes and transfer entered; Certificate |
of Real Fstate Value () filed ( ) notraguired '
Certificate of Resl Estate Value No, ! i
I & - S -
County Auditer |
by :
Deputy
STATE DEED TAX DUE HEREON: § _ 5250
Date: 18
: ] {reservad for recording data)

FOR VALUABLE CONSIDERATION, Minneapolis Grain Exchange

,4_non groﬁt corporation under the laws of
ity OT mneaoohs

_Minnesota , Grantor, hereby conveys and warrants to
——"—-—v—-t—r———-—--—“—ﬁ-—— — v ' Grﬁnf-&e, &
municipal corporation under the laws of __Minnasota- , real property in

_NeMnepin caunty, Minnesota, described 8s follows:

The Southeasterly 16.50 feet of ‘the Northeasterly 8.50 feet of the Southwesterly

16.50 feet of Lot 9, Block 57, TOWN OF MINNEAPOLIS, according.to the plat of record

thereof.

The Seller certifies that the Seller does not know of any wells on the

describad real properiy.
{if more soace is neasded, caftibuz on baek)

zogether with all hereditaments and appurtenances belonging thereto, subject to the {ollowing exceptions:

Minneapolis Grain Exchange

Affix Daad Tax Stamp Hare

STATE OF MINNESOTA
83,
COUNTY OF Hennenin
The fo:'egomg was acknowledged before e izh:s _,j ,ﬁ_., day of __ ot s 183232,
py _dames H., Linday T TR 7 ,
the _President - Xayd X ' :
of _Minpeapolis Grain Fxchange T , & _Don nroﬁt corporation

, on behalf of th oration.
= 'y

under the laws of __Minnesota

M._W_J__ _
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1 PRIBINSTRUMENT WaAS DRAFTED BY (WAME AND AGDRESSN

City of Minneapolis

Department of Public Works

309 2nd Avenue South, Room 300
Minneanolis, MN 55401-2268

bt e i $ e o o

Latemants fov the veal preporty dessbed sy imgirusa
gﬁsga %;%aaﬁda B ang ad.dneuzt Gn.nm::ia s 1 et sheuld

uiﬁﬁg;:enﬂea Page 121
AKING ACENOWLEDGMENT

The City of Minneapolis
£/0 Department of Public Warks/Real Estat:

309 2nd Avenue South, Room 300
Minneapolis, MN 55401-72268
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;.' - {f (
GATEWAY RAMP
1& W, N y
3rd STREET
f | i} rNORTH 0
JERRY HAAF
FLOUR GRAIN L |y o R TAL
EXCHANGE EXCHANGE {pARKING
| | RAMP
w ‘_i . !
5 2 - . >
pa w &
~ FEDERAL COURTS |{|Z # SOUTH >
< =il GRAIN -
g <!l| EXCHANGE =
S g
dth STREET = = = = = §3; s = = =
0 =N \
I
CITY HALL 5
I
PROPOSED TUNNEL FROM
- JERRY HAAF MEMORIAL PARKING RAMP
i | TO CITY HALL

EXHIBIT L2

BREVISRA SOl ND. PatL

Ellethe Becket 5 3106912 4
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APPENDIX TO SKYWAY/TUNNEL AGREEMENT (CITY CONTRAGT NO 3436)

1994 MONTHLY SKYWAY AND LINK MAINTENANCE COSTS

. SKYWAY LINK
. UTILITIES |
Heating/Cooling - $120.26  $37.44
Doors $1.30 .73
Lighting $48.15 $7.77

Il. MAINTENANCE |
Janitorial . $35.21 $35.20
Window Washing $33.33  $16.65
Painting | $0.00  $0.00
Carpet Shampoo - $6.00 $4.00
Carpet Repiacement $0.00 $0.00
Light Bulbs $0.00 $0,00

[, SECURITY _
Security Cameras $2.08 $4.16
Security Patrol $59.44 $47.56
Subtotais $£314.76  $154.52

Total
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SENT BY:MPLS TRAFFIC ADMIN.  § 1-18-94 & (:21PM i _ 233 CITY HALL~

Billing/Payment Schedule

Skyway Tunnal Agreement

D. Mechanical Servicing
li. Maintenance
A. Cleaning
1. Carpsts
2. Cleanup
3. Windows
4, Walls
B. Repairs
1 Doors
2. Carpets
3. Painiing
4. Llghts (including raplacement)
5, Breakage
itl. Security
A. Patrois
B. Cameras (inciudina Maintenance)

3126735013:% 3

1993 Schedule of Payment
Billing Date ~ DueDate Month's Actusls
10/6/93 11/3/98 To 10/1
11/3/93 12/1/93 October
12/3/93 - 1184 November
1/7/94 2/4/94 December
1994 Schedule of Payment
Billing Date ~ DueDate Meonth's Estimated Cost
1/1/94 1/1/94 -~ January
2/1/84 2/1/94 February
3/1/94 3/1/04 March
4/1/94 4/1/94 Aprit
5/1/84 5/1/04 May
_8/1/94 - B/1/%4 ~ June
71794 n/es July
" 8/1/94 8/1/94 August
9/1/94 9/1/04 - September
10/1/94 10/1/94 ‘October
11/1/94 11/1/94 November
12/1/94 | - 12/1/04 December
Maintenangs ltems Maintenance of Skyway Link at 100%
i. Utilities ' Malntenance of Skyway at 25%
A. Heating
B. Cooling
C. Electricity






SENT BYIMPLS TRAFFIC ADHIN.  J 1-16-84 5 1:20P¥ ; 233 CITY HALL-
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Clark. _ :

T&PW ~ Your Committee
resomends that the props?
Civy Officers be authorized 1o
negUTIALE and exscule 3 skyway
! connEctian agreement with

Fepresantatives of the Grain

Exshangs Bullding for connee-

tien of & alcwway with the Cen-

tral Parking Remp, and thsy
wsis feasore be ingluded inihe
deaigm andicanstruction of the

Ramp. ;

Agepted. Feas, 12 Nays nicne.
Absent = Sayles Belton = 1.
Faseed April 10, 1997
. Apptoved April 18, 1881,
- Donald M. Fraser Meyor

| Atteas: Merry Kaefe, City
Clark.

Post-it™ brand fax transmittat memo 7671 |#otpages » 3 &

| E“A‘ig-;wx







