
THIS AGREEMENT, made and entered i n t o  t h i s  ?d day of 

, 1993, by and between the City of Minneapolis, a 

municipal corporation organized and existf.ng under the laws of t h e  

State of Minnesota (hereinafter  referred t o  as the  "Cityt1), and 

Minneapolis Grain Exchange, Inc., a business corporation organized 

and exis t ing under the  law8 of the  State  of Minnesota (hereinafter  

referred t o  a s  the *Corporationn). 

WITxEaBX9E: 

IPHEREAB, the  Corporation is the  owner i n  fee of the land i n  

the County of Hennepin, S ta t e  of Winnesota, described as Lots One 

(I), Two ( Z ) ,  Three ( 3 ) ,  Nine (9)  and Ten ( l o ) ,  Block Sixty-Seven 

( 6 7 ) ,  Town of Minneapolis, subject t o  r i g h t s  of the  pukdic in a l l e y  

over r ea r  of said  l o t s ,  and the  three buildings thereon (herein 

col lect ively referred t o  a6 t he  "Grain Exchange Pzoperty" and shown 

on the diagram attached hereto as Exhibit A ) ;  the  buildings 

conaisting of the W o r t h  Grain Exchange11, the "Main Grain Exchange1' 

and the "Grain Exchange AI?R%X~ (hereinafter  col lect ively referred 

t o  a s  the *Grain Exchange Buildingn); and 

REEREAS, t he  C i t y  is the fee owner of the parcel of land as 

shown on Exhibit 8 ,  on which the  City is constructing a s t ruc tu re  

t o  be known aa M e  J e r r y  Haaf Warnorial Parking Ramp (hareinaft= 

re fer red  t o  as the "Haaf Rampu) (the land and Haaf Ramp being 

hare inaf ta -  se l lec t ive ly  referred t o  as the Baaf Ramp Property); 

and 

, the City is the  fee owner of the Gateway Municipal 

Parking Ramp (hereinafter  cal led t h e  *Gateway Ramp" which is 

lacated on Third Street and Fourth Avenue SouLb and depicted on 



EarisibiQ 8, the Gateway Rmp bad lend being hereinafter csdllccti~a%p 

referred to as kha "Gateway Property");  end 

mEDRaEAB, a new Federal Courts Building is to be comstmcted OR 

the tract of l a d  an the westerly side af FourLh Avenue South 

across the street from the Grain Exchange Building; and 

mm-, the City intends to construct a Skyway across Third 

Street Ssuth extending from Lke Gataway Ramp ta the Haaf Ramp, (as 

shown on Exhibit C) and the Corporation desires M a t  a Skyway Link 

bc constructed (as shown on M i b i t  C) cannecting the Grain 

Exchange Building to the skyway; and 

RmEREAB, the City foresees a need to construct a tunnel from 

the Haaf Ramp along the street right of way of South Fourth Street, 

through an Areaway belonging to the corporation w h i c h  extends into 

the South Fourth Street right-of-way; and 

IPHHREA8, the City and the Corporation Besirs to provide for 

easaments and other rights necessary to facilitate the construction 

and maintenance of the Skyway, the Skyway Link and #e Tunnel; the 

allocation of the costs thereof; and to set forth their agreement 

ae to related matters; 

HOW TltERBFORB, in consideration af M e  mutual covenants of the 

parties; herein contained, the parties: do hereby agree as f u l 1 . o ~ ~ :  

1. 

The Skyway and tRa Tunnel &hall be omoa exclusively by the 

City, subject to the licenses and rights granted ta the Corporation 

ueer this Agreement. ~ l l c  Skyway &is& shall. be owned exclusively 

by %he Comeration, subjeet to B Z P S ~ B T P ~ S  and right% granted to 

the city avm3er -&.is A ~ e e m s n t .  



-,. .-.-. SENT SY:MFLS ini;rr:C ;\EMIN. ; i -18 -94  ; i:22PM ; 2 j 3  CITY HALL- 

2 0 

The City has caueed Plans and Specifications to be prepared 

for the construction of the Skyway and the skyway Link (The 

nPlancn). The Plane have been submitted to and approved by the 
- 
Corporation. If the City decidoe to proceed wikh &the construction 

of the Tunnel, it will submit the plans for the Tunnel to the 

Corporation for its review whan the design therafor has been 

completed. The City shall be responsible for obtaining necassary 

approvals from all regulating bodies having jurisdiction to grant 

or deny approval to construct, operate, or maintain the Skyway, the 

Skyway Link and the Tunnel. 

3. tructipn, 

The City shall act as the project manager to oversee the 

constructien of the skyway, the Skyway Link and the Tunnel, and 

does hereby assume responsibility for construction in accordance 

with the Plans. The City may make such changes in the Plans as are 

necessitated by th8 actual construeffon, provided that all change 

orders with respect to the construction of the Skyway Link must be 

approved by the Corporation, which approval shall not be 

unreasonably withheld. If the City proceeds to construct the 

Ruuiel, the Corporation shall be responsible for the payment or 

reimbursement to the City of all costs for such construction as may 

be necsssary to provide convenient access from the Main Grain 

=change to the m n e l ,  including, without limitation, all 

necassary interior hallways, corridors an& aoers leading to the 

Tunnel, jhereinaf ter called "Tunnel Access Mediii cationsn) and for 

all design costa incurred in connection therewith. The City 



asemas re~pon~3ib%liVy far the actual conetructien oP the mmcl 

Access H&ifieaQietaas if the C i t y  C O K B ~ ~ C % B  the Wnwel, The Plans 

and Specifications to be prepared by tho City for the T ~ m o l  Access 

Msdifications shall be subject to me cuqoration's approval, which 

approval shall not ke unreasonably withheld. 

4 .  

The Corporation shall be responsible for the payment of 

$20o,QQB.00 in eonst~ction costs, which sum is based upon twenty- 

f ive  percent 125%) o f  the Cost of Constr~ction of the Skyway and 

one hundrea parcant (100%) of the Cost of Construction sf the 

Skyway Link as negotiated by the parties to be the "Grain Exchange 

Share." In full consideration for the conveyance by warranty deed 

from the Corporation to the City of the parcel of land described in 

said warranty need (attached as Exhibit E hereto), the Corporati.on 

i s  hereby granted, as a credit again& the Grain Exchange Share, 

the sum of $12,000.00, which shall be deemed a partial advance 

payment thereof, thereby reducing the Corporationrs liability for 

the Costs of Construction to $188,000.00 (hereinafter referred to 

as the Wet Grain Exchange Sharaa*), I11 the City decides to 

construct the Z'umel, the City shall be solely responsible for all 

construction costs with respect to said Punel ,  except that the 

Corporation shall be responsible for the design and constructi.on 

casts incurred in making the Tunnel A~cess Modif ications. Tho City 

satall pay all costs of removing an existing 20,000 gallon o i l  

storage tank fro= the areaway in which the Tunnel or the Tunnel 

Access M~8iiicatissns are to be locat&. The Corporation shall be 

responsible $0 pay a l l  costs $ax. the rmeval of all contminants  



and pollutants tshich may ba fomd ias the sail in  the etppraxi~ate 
lacation 0% the fuel oil @+Orage tank after the tnnXte rwnoval and 

which may be found elsewhere as a result of the spread of such 

coataminants oz pollutants to other locations, and for M e  

&%mediation sf such contaminated soil, The Corporation Shall not 

be rsspenesable for contaminmts or pollutants spread by others Srcm 

stber locations. The corgbration agroeo to defend, indemnify and 

hold harmless the City, its officers, aqante and employees, from 

any and all liability, costs, expenses and damages resulting from 

such pollution or contamination of  soil or water i.n the approximate 

location of said tank or elsewhere as a result of its spread as 

aforesaid, or k\e violation of any laws or regulations relatingto 

fhe protection of the environment in any such case. If any such 

contaminants or pollutants are found, the Corporation shall be 

responsible only for tho costs of such removal or remediation 

actions that are required by the Minnesota Pollution Control Agency 

or, if any, the federal agancy having jurisdiction and the costs 

for the defense and indemnification of the City as aforesaid. No 

action shall be taken nor shall any costs be incurred in connection 

wic& the removal of any such Contaminants or pollutants pursuant to 

t h i s  Agreement, ~ 1 8 ~ 6  the Corporation has h e n  first given notice 

of the actions to be taken and the costs thereof. 'Phe Corporation 

shall have fie right to approve any such aceions if the costs 

CBeseof are estimatsa to axceed $25 ,000 .00 ;  provided, if the 

Coxgoretion fails to approve any saa~bs  action, Lien 16, shall lose 

*&c r i g h t  and licanss to eeanaoc; the Xain Grain m;rshango to t he  

T u ~ r , e P  and to have public psclestriaw access ta L\e Turnel directly 



i r 3 ~  the Crai.3 mehang8 Building. Woafng in this Agemerrt shall 

be eenstmed to relieve t h o  Ceweratisn of any liability that it 

nay incur indepnolently sf this Agroeeaent in connection w i t h  any 

pollutants or contaminants bound in the vicinity sf  the 

aforsmantioned storage tank or elsewhere, nor to require the City 

to assume any such costs or incur any such liability. 

5. 

The Costs of Construction of the Skyway and me Skyway Link 

shall be initially paid for and financed by the City by the sale of 

municipal bonds of the City. The Net Grain Exchange Share of the 

costa of Construction shall be assessed by the City as a speci.al 

assessment against the Grain Exchange Property, payable over a 

period of twenty (20) years, with intoreet at a rats sufficient to 

pay the interest on t5e bonds, provided tflat the assessments for 

the first four (4) years of said twenty-year period shall include 

interest only, the principal being payable thereafter over the next 

sixteen (16) years, together with interest on the unpaid principal 

balance. 

If and when the Tumal is constructed, the Corporation may 

requaat that the City finance by the sale of municipal bonds and 

special assessments against the Grain Exchange Property, the costs 

incurred by the Corporation pursuant: to Section 4 hereof for either 

or both of the following: (i) removal of contaminants and 

pollutants found in the vicinity of the fuel oil storage tank; (ii) 

the design and construction of the Tunnel Access ~odifisations. 

The C i t y  a h a l l  9w +he ease of such a z e 9 e s t  80 finance and assess 

aaiB costs to the  ew%eant pernittea by, and i n  aceordance w i t h ,  the 



applicable laws sf the Etat~ of Mdnrtcserta i n  %ose?s st ths  t iae  s u ~ h  

netian is to be kaken. Ii the Corporatien ~ B D P  not rawest 

financing by spacial aosessnent or if such financing is not 

auzherized, k%e Corporation shall pay to Ula City upon dmand all. 

costs referred to in clauses (i) and (ii) which have theretofore 

been paid or incured  by the City. Should M e  Corporatio~ fail t% 

pay said costs to the City upon damand, the City may, after giving 

thirty (30) days1 written notice ta $ha corporation, dselare the 

Corporation to be in default, and the City shall be entitled to 

exercise any or all of the following remedies: (a) recover all 

such costs with interest of 12% (or the highest rate allowed by law 

if less then 128) together with reasonable attorneys fees and 

expenses incurred by the City in as? recovery thereof; (b) assess 

such costs against: the Grain Exchange Property; (c) terminate this 

agreement as provided in Section 17 hereof. 

The Corporation hereby relinquishes its right to a project- 

approval public hearing and its right to appeal any aase6ment 

levied against the Grain a c h m g e  Property hcteunder. The 

Corporation hereby waives any and a19 rights to elaim procedural 

aeLects or the vialatian sf any Federal or State Constitutional 

rights in connection with said asaesmant. The Corporation further 

agrees that all principal, interest and late payment penalties 

assessed pursuant hereto shall constitute valid liens against the 

Graisl Exchange Property for the benefit of the City froxi and after 

the levy of said assessment m k i l  the assessnmk has be= fully 

paid, The s u e  assescable hereunder ~ h a P %  n@t be subject ta any 

claimed right 0% set-off, comtecla ia ,  ahatmat pax. deductigrw, 



6 ,  

The e l t y l  as smear 0% the Skqwag, dsoa hereby grant to the 

carporation, its truceossoro and assigns, fox the benefit of %%a 

Grain Exchange Property (ij a noa-exclusive lia&2nfie over, across 

and through the Skyray for public pedestrian access, travel and 

passage to and from tho Gareway Ramp and to and from the Haaf Ramp, 

(hi) a license to connect or affix the hikpay Lin)c to the Skyway at 

the location designated in Exhibit C; (iii) a license for public 

pedestrian aceese, travel and passage tlwouqh the a2mne3 (if and 

when it h6 constructed) to and from the Haaf Ramp and to and from 

the New Federal Courts Building. 

9. 

The Corporation, as the owner of the Grain Exchange Property 

and the S w a y  Link to ba constructed above the Grain Exchange 

Property, does hereby grant, bargain, quitclaim anQ convey to the 

City, its successors and assigns, for the benefit of the  Haaf Ramp, 

the Gateway Ramp and the Skyway (i) a nbn-exclusive easement for 

public pedestrian access, travel an8 passage in, on, over, across 

and Weugh the Skpay Link and the p&lic passages within the 

Grain Exchange Building to staberaye:, e3evator.s or escalators 

within the Grain Exchange Building which provide access to and front 

the second level of t h e  Grain Exchange at the location of the 

Skyway Linlc to and from me atraet level, an8 from there through 

the street level to and from the nearest publie street right-of- 

way, and to and fro= tths Tunnel (said sae13m-t being herein 

rafarhed .$D as m e  sPub%ic Access Easementw]; (ii) am sasmswt %a 

CQPM%B%~ and a%Zi.x the Skpary to the $may. LlpSE at the locaticn set 



ferttp i ~ a  m i b i t  C, and to =&or upon the S w a y  L i e  when 

zasasoary fo r  tha  puqoec OF repairing, raafaataining er 

reconsti~c%ing the Skyway; fiii) an exclusive easeraent over, upon 

and through the below grade p o ~ i o n  sf the Grain Exchange Property 

shown en Exhibit D, for tho purpose of constructing, 

reconstna&ting, naintafning, and repairing the Tunnel, if and when 

it i s  cmstructed, and to construct the Tunnel Access 

Modifications. The Public Access Easement MTough tho Grain 

Exchange shall be located through those interior hallways, 

corri8ors, stairways, elevators, escalators and exterior doorway@ 

as shall from time to time be designated by the Corporation. The 

Public Access Easements are to prvmit not only public pedestrian 

travel to the Grain Exchange, the Gateway Ramp and the Haaf Ramp, 

but also to allow public pedestrian travel to other locations 

through skyways and tunnels to be comected between the Minneapolis 

Skyway Syetem and the Skyway. 

8 ,  

The licensse an8 easements provided for in Sections 6 and 7 of 

C ~ i a  Aweement shall eontkuer in force and effect in peqetuity,  

omjest, howover, to termination ancl/or relocation upon the 

8cc.xrence sf the Eellowing events: 

a. The Skyway licenses provided for in Section 6(i) and 

(ib) shall cease and terminate, in the event that the 

City, Bor any rsascm, chooses to pelnsanently cease 

maintaining the Skyway or raoves the Skyway and 

pemanontly elects not ko replace it, 



b,  The m e f  license and eerseaents provided %or fw gsctisn 
6 : f i i )  and 'I[%ii) aeespeotively shall eenae and tezasisrate 

in the e v e  that the City permanently elects to rmova 

or abandon the Tumel or if any partion of the Tunnel 1s 

clarclaged and the City permanently sleets to close the 

Tunnel. 

c, The Public A c c e s s  Easement (Seation 7(i)) ant3 the 

connection easement provided for in Section 7 ( i i )  shall 

cease and terminate if the North Grain Exchange Building 

ceases to exist for any reason. 

9. 

There i s  presently annexed to tha Hain Grain Exchange Building 

a below grade structure extending into the below-grade portion of 

the Fourth Street South public right-of-way (the "Areawayn). The 

Corporation hereby grants, bargains, quitclaims and conveys to the 

city M e  ownership of sait Areaway, to be effective automatically 

upon commencement o f  construction of the Tunnel. The City may use 

%he seaway as a part of the structure af el. 

10. 

The Corporation and the City do hereby agree to mutually 

cooperate in order  to obtain Plan approval, to coordinate the 

construction of the Skway and Skyway ?.,ink, tha Tunnel and the 

Tunnel Access Eladifications, and to design m d  construct the 

foregoing improvsmgnts at t21s lowest reasonable cost. 

22. 



In coasidaration of %a covenants md rndert&ingb a i  tha City  
I 

as previdad herein, khe ckaraeisn agesea 6Rat C i z v e  plans 

relating ta ehc construction of  the BaaP Ramp have been reviewed 

and approved by the corporation; that t23e Corporation waives any 

and all clairas or causes of astfen it may nQW or in tho future have 

with respect to any interlcferanca wittt, or diminutjon of, Sight, 

view tar air 02, te as frcm the Grain EStchanga Building; the 

Gerporation further agrees to nefena, indahvlify and bola barnless 

me City from ant3 against any such claims, suits or causes of 

astion and from and against any ecsts, expenses and damages 

resulting from claims or suits by tenants of atbe Grain Exchange 

Building arising or alleged to arise from, or based upon, any 

Peprivation or elimination of, or interference with their bight, 

view or air. 

The Corporation further agrees to indemnify ma City from any 

costs, expenses and amages resulting from claims made by tenants 

of the Grain Exchange Building for relocation benefits as a result 

of tho removal or displacement of! tananto resulting from the 

c~ns tmct i an  and use s t  the Tunnel or the -el Access 

Hodificatiens required hereunder, or frm any okher condition 

cantmplated by this Awement. 

12. 

(a) The City shall be responsible for &&e operation and 

aaintenance of the Skyway, the S w a y  Link and the mriel and for 

the pawent of eesrs $%eer@sf including, but nos %iaited ko, the 

fos%e for light, heat, venti%a%ion, repairs, replacaente ~f 



-met, gaintirag, aanitoring of s&curl.ty c a w a s  and sscurdty 

parcrcrls [herelaa%$er salled WHaintenaneo Costsw). The C o r p % a t % o ~  

&all be obligated to re*urse me City far a portion of the 

Haintenance cebits (hereinafter cal led the 'PGapain -change 

Partionm). The Grain Exchange Portion of tfle Maintenance Costa 

shall consist of wenty-five percant (25%) of the Haintenance Costa 

of the Skyway; one huaeed percent (100%) of the Maintenance Costs 

sf the Skyvay Link and twelve and one-half percent (12.5%) of the 

Eaintenance Costs of the Tunnel. ? O r  purposes of corporation's 

twenty-five percant (25%) of the Maintenance Costs of tfis Skyway, 

the "Skywaybt is deff.ned as limited to that portion of the Skyway 

corridor from 93.7" to "exist. grid 2" as shown on the attached 

drawing marked "E%hibit C skyway.if 

(b). During 1993, after tho Skyway Link is first opened to 

pedestrian travel, the City s h a l l  bill the Corporati.on on or about 

the first day of eaFh calendar month for the Grain Exchange Portion 

of the  Maintenance Costs and the Corporation shall pay the City the 

amount so billed within thirty (30) days. Prior to January Pirat 

sb each calendar yeaz *ereafter, the City shall deliver to .the 

Caworation Qn itmized statment of the estimated costs tc be 

incurred during sueR calendar year as Haintenance Costs, The 

Corporation shall pay one-twelfkh (1/12) o f  the Grain Exchange 

Portion of such estimated Kaintenance Costs on the first day of 

each month of the ealsndar year. Within ninety (90) days after the 

Cfose oP each calendar year, the City shall sllLbmit: to *e 

Corporation an i t m i z e d  statemat sf kbe actual eoste i n c u r e d  

c l u i n g  the calendar yeax as xahtswawce COSZS, and promptly after 



gartias herate: 80 %ha% the  ai~urst paid shall swal kha Brain 

Exchange Poeisn of t h e  Xairatenane Costs actaaally inclaxred, The 

failure of the Corporation to pay any amount becoming due hsremae 

within thirty (30) days aft* written notice thereof by the City to 
I 

&B Corporation shall c&seifliats a default herebmdes. The 

Corpora+i@n shall be liable For interest an all papcnts sf 

Maintenance Costs delinquent for more than 30 d8ys at the lower 

rate of either 12% ~r the highest rate allowed hy l a w ,  together 

w i t h  reasonable attorneys fees and expenses incurred by *he City in 

the collection 'Wereof. Both the estimated Maintenance Costs  and 

the actual Maintenance Costs shall b subject to review and 

challenge by the Corporation. If a dispute arises regaraing these 

costs, such dispute shall be resolved by non-binding arbitration 

through the American Arbitration Association. Any such disputs 

that the parties are unable to resolve in this manner shall be 

submitted to the Bennepin County District Court and it is hereby 

agreed that the decision of the arbitration shall be made avail.abls 

te the District Court Judge assigned to hoar the dispute for su& 

use as the judge may deent appropriate. 

1.3. 

{a) .  The City shall not be required tc carry property 

insmanee on tbe Skyway nor on the Tunnel. In the svont that the 

Skyway 02: the Tunnel is damaged or Qastroyed, the City shall 

rec~nstruct or rapair L%e Skyway or the Tunnel at tfaa Cityfa sole 

aose: an& emonse, unless the City d l 1  deternine to pegmanerst;%y 

r a o v e  dmaged SXygay tx $0 B $ B B ~ C P O ~  er close the 'punwe$, 



( b f .  The eorg~ratirsn, or  its successsrs fa titla to &r Brain 

maango Proparty, shall be rewbrad t $ e  insure $he S k p a y   ink 

against dmaga by Fire and ether p w i l s  cemracnly covered under an 

exkended coverage cendersment t o  its f u l l  insurabP@ value. The 

proceeds of sush insurance shall be used t o  r epa i r  or  rebuild the 

dPunaged Skyaray Link. 

(c) . The Corporation, o r  its successors i n  t i t l e  to a s  Grain 

mcherage Building, shall maintain conaprehensive public l i a b i l i t y  

Izsuranee! against claims on account of bodily in jury,  death o r  

property damage a r i s i n g  from the  ownership, constructian,  r s p a i r ,  

opera t ion ,  o r  ues  of the Skyway Link. Such insurance shall have 

limits of not less than $1,000,000 per occurrence i n  respect  t o  

bodily in-jury o r  death and n o t  less =an $1,000,000 per occurrsnce 

%za respect t o  property d a g e .  

(d). The City s h a l l  be named a s  an addi t ional  insured i n  a l l  

policies providing t h e  insurance referred t o  i n  Subsections (b) and 

jc) above and shall be furnished a c e r t i f i c a t e  of insurance 

evidencing such coverage. The insrurance contracts  require8 herein 

Shall provide that the City Bust receive a Notice of Cancellation 

or Ternination at l e a s t  thirty (30) days p r io r  to c m c e l l a t i o n  o r  

*&mination of amy insurance contract.  

14. 

The Skyway, the Skyway Link and the  Tunnel shall be used 

-elusively as pedestr ian walkwaye. The use of the  Skyway, We 

S w a y  Link and t b f i s  mmal sbal% be subject  to, and Pbi t eQ by the 

4 ~ Z X a w l r a g  pr~vinions and restrictions: 



(a). The Skpay L i d  and Wnel  Accsoo HMiiicatione [if end 
when the mmol is c o n ~ i t ~ ~ a t a d f ,  shall r s ~ i n  open during noma1 

operating hours of the Grain Brehanga Property, but riot less than 

the faalewirtgs days and bows: 

Xonday thru -Friday 5:30 a.m. to 5:09 p.m. 

and at such okber times as t h e  Coworation deems apprapriata or a5 

tRe cazy ana tae cerp~ratlon may, frem t h e  LLJ Lbwwp autuhlly 

agraa. 

(b) . The Skyway and the Tunnel shall remain open on a schedule 
t o  be determined by the City, but at n minimum shall include tho 

hours 6:30 a.m. to 6 : 0 0  p.m. on Xondays through Fridays. 

(c). The City  shall be entitled to temporarily close .the 

Skyway, tfie Skyway Link and the Tunnel i n  its discretion during any 

of the times set forth above as say reasonably be required to make 

repairs and maintenance with respect to the Skyway, the Skyway Link 

or the Turnel. The City, at: the request of the Corporation shal2 

teinporarily close the Skyway Link when necessary in order Tor the 

Corporation to make repairs to its Baaailding, 

1s * 

When the Baaf Ramp is opened for pubfie patking, the C i t y  

agrees, at the  Co~sratlonls requost, to offer to the Carporationre 

employees md tenan%% 100 parking spaces on demand in the Haaf Ramp 

and, imediately, upon the Corporation's request, fifty (50) spaces 

in &a Gateway Ramp. A l l  sf the parking spaces shall be offered on 

fi;ce s~lsno $erne enti zcbaditio~ass and a t  the same paxking %ate as 

sirnil= parking spaces are aade available g,%a a mora$PaSy Basis to %he 



gaera9  publie. The terns and conditions undw which parking i n  

%he rmpe is offerad %a the genera9 pba$lic, itlclaaing eho monthly 

parking fee, are sugjcct to modification from tine to tine in tPla 

City's discretion and the terns and conditions under which the 

pkrking is offered hereader shall be eubject to the same 

modifications. 

16. 

I%, pursuant to Section 12(b) hereof, the Cerpora'ti~n sha%l, 

at any %i.me, be in default fer failwe to pay Maintenance Costs to 

the City, than, in addition to any right the City may have to bring 

an action against the Corporation, the City shall have a lien 

against the Grain Exehange,Property. Such  lie^ shall continue in 

full force and effect until such Maintenance Costs, together with 

intersst, are paid in full. Such lien shall arise immediately upon 

the giving of notice by the City to the corporation demanding 

payment of such sum of money by the Corporation and asserting said 

lien against the Grain Exchange Property. If the Corporation 

shall, fail, upon demand, to pay the City such sum of money, the 

City nay bring an action against the Corporation to foreclose the 

lien in the same m a m m  as laeehanico liens as provided in Mimesota 

Statutes, Chapter 5 1  4, as now enacted or hereafter amended, and 

costs of such action of foreclosure and reasonable attorneysf foes 

shall be added to the amount due the City by the Corporation. 

1'3. 

Upow sixky (69)  days9 gritt~n Hokiee after a de%aaa%t 

harea?i%er", a wen-defaulzing party Bay temdaate this Awe-ant $2 



defaulting party has net by sat tiae cured a o  default, 

sub-jsct to Lie following: 

(a) Upen emination by tho City (i) the Cowerstion 8hal.l 

promptly detach the Skyway Lin)r fren the 8 k ~ a y  and roim)surse the 

City for the casts of restoring and repairing khe Skyway at the 

placer of connection, provided ghat if eke Corporation fails to Bc 

so within a rasonabla time, the City may detach tho Skmay Link 

lrcla t h e  Skyway a t  the cost and expense of the Corporation, which 

shall reimburse the City theragor; (ii) khc C i t y  shall seal the 

access from the Grain Exchange Building to the Tunnel, and the 

Corporation shall reimburse the  City for the costs thereof. 

1s. 

The Corporation has, warranty deed, n copy of which i s  

attached here to  as Exhibit E ,  conveyed to the city the parcel of 

land described therein, in full consideration for which t h e  City 

has agreed to credit $12.000.00 as EI partial advance payment of the 

Grain Exchange Share, as provided in Section 4 of this Agreement. 

The City has acquired said parcel of land so that a new alley, 

which extends southerly from Third Street South, may be opened and 

csnnscted to the existing alley which runs easterly froat Fourtta 

Avenue South. 

1 9 .  

If at any tino it is naceesary or permissible to give any 

notice under the tawas cf this Wgrtaaent. to the other party, such 

netfee shal l  be daesed to have been given or served an "&a thirB 



day after the date %Q; is rent by Cmfi f ied  %Inif@& States Wail, 

city Engineer 
Room 203 City Hall 
350 B O U ~  5 t h  S&O+t: 
Minneapolis, NN 55415 

If to the Cozqperatian: Hinneapolis Grain Exchange, Tne. 
400 south 4 t h  straet, suite 130 
Minneapolis, 2424 55415 
Attention: Corporata Secretaq 

20. 

The t a m  of this Agreement and the easements created hereby 

shall constitute covenants and easements running with and 

appurtenant to the land affected, and all such terms and easements 

shall inure to the benefit of and be binding upon the undersigned 

parties and their respective successors and assigns and all those 

who become and remain owners of any portion of the Grain Exchange 

Property. The term "ownerw shall not include any tenant of the 

Grain Exchange Building, but shall include the holder of any 

Mortgage Of the  Grain E%&ange Property who now has, or Who shah1 

in $he .future, acquire any interest in the Grain Exchange PICoperty. 

21. None of the terms Sr 

provisions of this Ayreemant shall be deemed to create a 

partnership between or aatong the undersigned in their respective 

activities and/or bunineragies or otherwise, nor shall this Agrsament: 

cause them to be considcrsa joint v%ntur%r.s or members cf arty joint 

antarprise. Easm par ty  shall be  ems side red to be a separate Qmer 

9$ its o m  *act of real estate, and weiaer of the mdesimed 



e-ressiy aumorited $0 do se hezei,n tar by separate wri%%sw 

ins-umcnt signed by the pwson o r  e n t i t y  t o  be sharged. 

22. 

Nothing i n  thfe Awewent s h a l l  be deemed t o  be a dedication 

of any portion of aay of M e  r e a l  esbabc etaserfbud herein to the 

general publie,  o r  fox. t h e  general public,  or for any public use 

whatfieaver, save and except as  spec i f ica l ly  provided f o r  herein. 

Except as provided for herein, noither t he  City nor t h e  S t a t e  nor 

any other publ ic  e n t i t y  s h a l l  by reason of this Agreement, exercise  

o r  attempt t o  exercise any control  over t h e  rules and regulat ions  

promulgated frola time t o  time f o r  the Grain Exchange Building 

respectiny the presenca of the general public within the Building. 

It is aqraed, however, that such rules and regulat ions  s h a l l  not 

unreasonably restrict the  a b i l i t y  of pedestrians t o  pass through 

the Grain Exchange Building. 

23. 

Whenlaver performance is required of any of tbe undersigned, 

such entity sha l l  UBB all due di l igence to pexrioarm and t-e a l l  

neserssaq mmeuroe i n  geed f a i t h  t o  perfom; previaed, however, 

t h a t  if eonplation of perfomaneo shall be delayed a t  any time by 

WUnav~idable Belaysu, then the time for parfowance as herein 

spec i f ied  &all be appropriately extondad by the amount of the. 

delay ac tua l ly  co caused. The prav ia ims  of this paragxaph s h a l l  

m e t  aperate t o  excuse either ef M e  unders iped f r o m  the  prompt 

papenk of any mpmies  re-i~ed by $ria Agement,  For the pwposes  

of $hi.s A ~ e m e n t ,  BIIlnaveid&Xa Delaysgu Beans sets of God, wart 



.~usmaaxbv syqq 20 ?uamaxtojue pup ssumuofzad 
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' 0 3  paa.xh u p x e y  

sxaqzata aqq ja  AUP grooad jo wrqd ao soejzed oq Xs~sssseu eq 

T-TB~BI sw squemrrcp rawmg ysns aqrwrxa 07 ae*e s a ~ % x ~ d  eq& 
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and al.1, sf such ctoutes%,arts shall Eogethe~ constitute but ane and 

X 8  V I m B l i B  $OF, the parties  hereto have caused tksse 

presents to be executed as of fie day and year firs% above 

Approved as to f o w  and 
xxecutian: 

This instrument was drafzed by: 

Minneapolis City Attorney's Offi.se 
300 Lincoln Centre 
333 South Seventh Street 
? f i ~ n s a p o l l s  HN 55k02 



g i naLmont  was ae3rPnawl 

instrument va 

the city of Minneapolis, on beha1.f of the ci$y 



The Grain Exchange Property as located by the Lollowing addresses: 

North Grain Exchange 
301 - 4th Avenue South 
Mpls., MN 

Main Exchange 
400 South 4th Street 
Mpls., KN 

Grain Exchange Annex 
412 South 4th Street 
Mpls., HN 







f f, i: ,' 

- - 

PARCEL 3 - 352.00 SQ.PT. -,. .-. 
0.01 ACRES . z. 

PARCEL 6 ' 176.00 SQ.m 
- a  

.. PARCEL 3 = 21,843.71 SQ.FT. 
0.55 ACRES 

' 
PARCEL 6 - 10.918.62 S Q . ~ ~ ' V  

0.25 ACRES, 

Lot 6, a l o ~ k  67. Town o.& MlnnespoIin. according 
to the recorded plat thereof, and sicuace in 
Hmnnepin County, Hinaeoota. 

PARCEL 2 

Lot 7 ,   lock 67, ~ o m n  of Hinntapolia, cxecpt the 
reat 8 feet of said lot reserved for alley. 

PARCEL 3 :I 

The Sauchveseeriy 8 fees of the Southcarterly L6 
feeC of Lot 7, Block 67, TOM of Hinnerpolis. ,, . , . , 

' PARCEL li 
. . 

The Southwesterly B feet of that part of .Lota7, 
Sleek 67, T o m  of Mtnncapolla described as follows: 

. Ccmnencing ac Xorthuess cornet of aaid Xacr t@ence - .  
run cn 2Jo:therly line of said lot Southeasterly 22 .:.. i." . --...-.. +-- ... .- ._- :..,,.- -.__ feet: thence a: right angles and parallel virh 

.'> ?.-- --. e.%..<.,~.::~ ~*st+rly line ot'said ~ot:Soutbve~cetly to rent or i_,':, 
..; ... ---,, , . .-& Southerly line- of., siid loc; , theace as rigbr angles .; ;; 

._C .- 
:- :- -."..'.= Notthveseerly o d  line of aaid .Ice.;: 22. f ~ e c  to .,-. . : ,:..... .. ..... . . . . .  , ..-"..... - - . Southwecr eornsr o f  asid lot; thmca. a t  righc aaglog 

... 
b. on wart line of:said. lor. hlor:heasterly to poine of - .: ..... .. * -- +*&- . - k-. - "'.'---.... '-'-..'--~'-,."..". ,..- T--. ............... -..- -... * . . .  , , . *+ ,= . . .  , .. .... ; .. :-. , . . . . . .  I . . . r..*: .: . 

. 
.... t - ,  Loco 4 and 3 ,  Block 67, Towe of Fiirmeapelis, F i f e s  

, . -  of Registrar of Titlor, County of Kentiepin. State . . . .  
. : ; 5f Hiane~ota.,' - ; . . . .  ,- ,, < ., , 

A -  , , 

. -. F&CEL 6 - : . , 
." ,. ~ o t  $, ~ l o t k  '67, morrr of M~nnea~olii, aceording :o .,. , ::-; 

rbe recorded plac'cheraof. and rituate in Rmnepin "'. :.;-..* 
Councy, tlinnesota. . c:, '' 

, - 
,, . . . ~. 

,, 2 :; , .  : . . .  . , i :, . 
,, P . . . . .  - . . . . . .  : . .,, -P 9 . .* :,* .. , 

,. ,,  ev,;&-'k-&;9f . . .  4'' ;:" . , ..... . . , ' I  ..'..-... ...: . ,;, :4 ' :, . . . . . . . . .  ::.s.,:-- i. ..:., - ... 
i hereby'eerti2y. ghat i h i s  /urvey sad survey was '.-:, ': . . .  
perioreed by ne or under my direct supesvisienaqd thsc$ 
this survey i a  s gsue plrc and' p l ~ n  of.such survey 
e e r f o ~ e d  and eha information shorn 1% correct t o  ehe ' 2  
,est at my knowledge and belief. 2 .  further eer:ify . ' 

that I sa a duly regiseared Land.SWveynr in ehr S t a t e  
sf Hinncssea 
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SKYWAY 







SENT BY:XPL,S TKAFFLC ADWIN, ; 1-16-38 ; r : S ~ P M  ; 2 3 3  CITY HALL- Ei26755di3;all 
a , *  

(' c 



_ --.---- -.--- -.___. I EXHIfiLT E 
Xa d$elinquant taxes and &a?sfer enkrd ;  C o ~ f i c a %  
of R e d  E c w  Value ( ) filed ( 1 notraquiped 
Certificate of Real Estate Vaiue No.- 

I 
I 

- !  I . .7 I 

i / i b y  -------- 1 1  
i I _I~------___I. 

Deputy J 
i 

39.50 
1 aTAT'E DEEE TAX DUE HEREON: $ -.--.-.-.., 

1 
I 

- ~__ . - - . - . . ,  ,19- i I 
l-.-.. (reserved for record~ng --- data1 - I 1 -4 

I 
I FOR VALIJABLE CONSIDERATION, ,., Minneapolis Grain Exchange -- 1 
i , a non profit corporation -under tlm iaws oi I 

Minnesota 1 -- .,. Grantor, hereby conveys and ~ ~ ~ r a n t ~  to- The C i  t Y  or Mlnnea~ol7s -. 
..-- ---- -. - 

i 
- , Grantee, a i 

munic~pa I corporatlon und the laws of, Minnesota , real property in I 

-7ennepg County, Minnesota, described w follows: I 
i 
1 

The Southeasterly 16.50 feet o f  the Northeasterly 8 .50  feet o f  the Southwesterly i 

The Seller certifies t h a t  the Seller does not know of any wells on the 
described real property. 

[if morn rOln is n a s d ~ d ,  morinue on back1 

cageiher with all hereditaments and appurtenances beloaging thereto. subject to the following exceptions: 
i 
j 

! 

j 

Minneapolis Grain Exchange 

Affix Deed Tax Stamp Herb 1 

BY P 

Its -- 
STATE OF MINNESQ'Pbb 



 kc Ctty of Mlnncapolis 
C/O Beearment 3 f  i c  WorksjRea? 9 5 6 ~ 3 8  
309 2nd Avenue South, Room 300 / Ci ty  o f  l n n e a p o l f s  Hinncapal i s ,  MM 55401-2268 

I Department o f  Public Works 
I 309 2nd Avenue South, Room 300 1 Minneapolis, MN 55401-2268 



3rd STREET 



SENT GY :WPLS TRAFFIC A5M!N. ; '-18-34 : i : iOPM : 2 3 3  CITY AALL- 6126135013:# 2 

APPENDIX TO SKYWAYflUNNEL AGREEMENT (GIN CON1 RACT NO 3436) 

1994 MONTHLY SKYWAY AND LINK MAINTENmCE COSTS 

I.. UTILITIES 
HeatlngJCooling 
Doors 

SKYWAY 

Lighting 
II. MAINTENANCE 

Janitorial 
Window Washing 
Palnting 
Carpet Shampoo 
Carpet Replacement 
Light Bulbs 

Ill, SECURlN 
Security Cameras 
Security Patrol 

Subtotals 

Total ::& ?;@jpg@gjg +% 





SEN1 3":MFLS TRAFFIC ADMIk. ; 1-i8.-94 ; : : 21PM ; 233 CITY dALL+ 6125735013;% 2 

* 
% 

BillinglPavment Scheduls 
S w a y  Tunnel Aareement 

1993 Schedule of Payment 

Billing Date Due Date Month's Amals 

101$/93 1 1/3/93 To 10/1 
1 1/3/93 12/1/93 Octcber 
12/3/93 1 ill94 November 
1 17/94 2/4/94 December 

1994 Schedule of Payment 

Billinn Date Due Date --- Month's Estimated Cost 

Maintenance Items 
1 Utilities 
A. Heating 
8. Cooling 
C Electricity 
D Mechanical Servicing 

Ii Maintenance 
A. Cleaning 
1 Carpets 
2. Cleanup 
3 Windows 
4. walk 

B. Repairs 
1 Doors 
2, Carpets 
3. Painting 
4. Lights (including replacement) 
5. Breakage 

ill. Security 
A Patrok 
B Cameras tincludina Maintenance) 

January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

Maintenance of Skyway Link at 100% 
Malntenance of Skyway at 25% 





%?4T 8Y:IAFLS TRAFFIC ADIAIN. , I-;i-34 ; ; :20p,q ; 233 C i Y Y  nAi i -+  * 
* 

Clark 

I 
TPPB' - Your Commietee 

rbcoameodr Chat the p lOP~t  
Cin. OMcers be authafitited w 

r.prr.mntrrivos al thr Grain 
E ~ c h a n e ~  BuIiding for c0nn.e- 
3.n e l 4  . m a p  with %be Cen- 
c t m l  Parking Romp, and *has 
tnrs imaxre be ineluded m the 

I de.rp and!caetuuction orthe 
/ W P .  

~ d e p v d  Yrsr. 12; Hays nona I Abnsnt- Sayler Belton - 1 I P u o d  April 10.1994, 
Apptcred Apri) 16. 1982.  I Denold M. Prarer, M e w  

Pod.Itm brand fax transmittal memo 




