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PARKING RENTAL AGREEMENT

This Agreement is entered into effective as of the 1lst day of May, 1986, by
and between BERGERUD-WHITNEY CORP., a Minnesota corporation ("Lessor"),
and CERESOTA MILL LIMITED PARTNERSHIP, a Minnesota limited partnership
{"Tenant™).

1. RENTAL OF PREMISES. L.essor hereby rents to Tenant for a term of
thirty~five (33) vyears commencing/ﬂ"un;: 1, 1987 (the "Commencement Date™)

and ending at midnight on May 31\ 2022 /(the "Termination Date"), 200 parking
stalls in that certain portion of the ing lot located on the Milwatdkee Road
Depot site legally described on Exhibit A attached hereto (hereinafter the

"Premises”).

2. BASE RENT. Tenant agrees to pay to Lessor, as rent during the original
term hereof, and without any deduction or set-off whatscever, the sum of Two
Hundred Thousand and 00/100 Dollars ($200,000.00) per year, payable in
monthly ipst&l}menQ of Sixteen Thousand Six Hundred Sixty-Six and 66/100
Dollars £$16,666.66) each (or one-twelfth (1/12) of the adjusted rental amount
as hereinafter-determined), payable in advance, commencing on the 1lst day of
June, 1987, and continuing on the first day of each subsequent month during
the term of this Agreement; provided, however, that such rental amount shall
be adjusted on the fifth (5th) anniversary date of the Commencement Date and
on each anniversary thereof to a market rate for such parking as determined
by the Lessor. If such determination is disputed in writing by Tenant, and if
such dispute is not otherwise resolved by Lessor and Tenant, such dispute
shall be submitted to the American Arbitration Association for binding

arbitration.

3. USE OF PREMISES. Tenant shall be entitled to the use and ocgcupancv of
up to 200 parking spaces on the Premises_for parking purpoeses on a 24-hour
basis by Tenant. Lhe location of such parking stalls may be designated and
changed from time to time by Lessor by written notice to Tenant, but such
parking stalls shall remain on the Premises, except as hereinafter provided.
Such parking may be provided on a surface parking lot or in an underground
and/or above-grade parking-ramp (whether free-standing or part of another
structure) located on the Premises. During the period of construction of any
such parking ramp such parking stalls may be temporarily provided by Lessor
on property other than the Premises provided such temporary parking complies
with applicable zoning requirements as may be applicable to the Ceresota Mill
located on the property legally described as set forth on Exhibit R attached

hereto.

Tenant shall not use, occupy, suffer or permit any use of the Premises which
would: (a) violate any law, ordinance or regulation, including specifically,
but not exclusively, any and all ordinances, regulations and requirements of
the City of Minneapolis, (b) constitute a nuisance; or (e) constitute an extra-

hazardous use. .
RECEIVED



Tenant shall not permit any waste to occur in or ahout the Premises and shall
use due care in the use of the Premises.

4., REPAIRS AND MAINTENANCE. Subject to reimbursement by Tenant as set
forth in this Paragraph 4, during the term of this Agreement, and any
extensions or renewals therecf, Lessor shall keep and maintain the Premises in
a neat and clean manner and in good order, condition and repair (including
replacement as required); provided, however, that Tenant shall, at its cost
and expense, promptly repair and/or replace any portion of the Premises
damaged or destroved by the negligent or intentional acts of Tenant, its
agents, employees, assigns or tenants. Tenant shsall reimburse the Lessor,
within thirty (30) days after written demand therefor, for any costs and
expenses paid or incurred by Lessor pursuant to this Paragraph 4. Tenant's
obligation to reimburse the Lessor pursuant to this Paragraph 4 shsall extend to
the entire Premises and not just to the 200 parking stalls leased pursuant
hereto. Notwithstanding _the provisions of this Section 4, the base rent
payable pursuant to Sectlon 2 hereof shall be "absolutely net" to Lessor.

5. COWDITION QF RENTED PREMISES AND LESSOR'S PROPERTY AT
TERMINATION. At termination of this Agreement, Tenant shall quit and
deliver the Premises to Lessor in as good condition as when Tenant took

possession, reasonable wear and tear excepted.

6. INSURANCE. Tenant shall obtain and Keep in foree, at Tenant's expense,
during the term of this Agreement, and any renewals or extensicons thereof,
appropriate public lability and extended peril insurance in form and amount
reasonably satisfactory to Lessor, which insurance shall name Lessor as an
additional insured and shall provide for at least ten (10) days advance written
notice to Lessor, by registered or certified meil, prior to termination,
cancellation, non-renewal or material change of such insurance.

7. RELEASE OF LESSOR. All property of any kind that may be on or at the
Premises shall be at the sole risk of Tenant, or those claiming through or
under Tenant. Except to the extent that any of the following shall result from
an intentional act of Lessor, Lessor shall not be liable to Tenant, or to any
other person or entity due to any of the following:

(a) damage, loss or injury, either to person or property in or upon the
Premises or any property, passageways, areas, areaways, sidewalks or
streets adjacent, adjoining or appurtenant to the Premises;

(b) the happening of any accident, however and wherever cccurring;

(¢) any act or neglect of Tenant, or of any other person, persons or
entities;

(d) water, snow, rain, backing up of watermains or sewers, f{rost,
steam, sewage, illuminating gas, sewer gas, odors, electricity or electric
current;

(e) the use or misuse of any vehicle, instrumentality or agency in, on
or connected with the Premises; or



(f) any nuisance rade or suffered in, on or at the Premises.

8. INDEMNIFICATION OF LESSOR. Tenant shall indemnify and save harmiless
Lessor against all liabilities, damages of whatever nature, claims, fines,
penalties, costs and other expenses, including attorneys' fees, which may be
imposed upon, incurred by, or asserted against Lessor arising out of or
related to this Agreement or by reason of all or any of the matters and things
referred to in Paragraph 7 above which are caused by or attributable to
Tenant, its tenants, customers and invitees. '

5, MECHANIC'S LIENS, Tenant shall not permit any mechanic's or similar
liens to be placed upon the Premises for labor and material furnished to
Tenant or claimed to have been furnished to Tenant in connection with work of
any character performed or claimed to have been performed on the Premises,
at the direetion or with the consent of Tenant whether such work was
performed or materials furnished before or after the commencement of the term

of this Lease.

10. SIGMNS. Tenant shall not place signs on the Premises without the prior
written consent of Lessor. '

11. RULES AND REGULATIONS. Tenant shall use the Premises in accordance
with Such rules and reguiations as may from time to time be made by Lessor
conicerning the use and occupancy of the Premises, and shall cause Tenant's
tenants and their customers, employees and invitees to abide by such rules

and regulations.

12. EMINENT DOMAIN. If more than thirty percent (30%) of the total square
feet af the Premises is taken by condemnation or the right of eminent domain
or by private sale in lieu thereof to the potential condemning authority,
Tenant shall have the right to terminate this Agreement upen written notice to
Lessor within thirty (30) days after Tenant has been deprived of possession
by such taking or sale. If any portion of the Premises is so taken or scld
and Tenant shall not exercise its option to terminate this Agreement or the
amount of the Premises so taken or sold does not exceed thirty percent (30%)
of the total square feet of the Premises, then this Agreement shall terminate as
to that part of the Premises so taken or sold and the payments required under
Paragraph 2 hereof shall be reduced on a prorata basis based upon the number
of parking spaces remaining available.

13. REMEDIES OF LESSOR. If Tenant:

(a) fails to make any payment provided herein or anv portion thereof
within fifteen (15) days of the date the same shall be due and payable;
H

or

(b) fails to comply with any other provisions of this Agreement and shall

not cure such failure within thirty (30) days after Lessor, by written
notice, has informed Tenant of such non-compliance (if the non-compliance

is incapable of cure within said 30 day period and if Tenant has
commenced efforts to cure the non-compliance within said 30 day period,

then said 30 day period shall be extended so long as Tenant is exercising
due diligence, in Lessor's opinion, to cure such non-compliance); or
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(¢) becomes insolvent (however defined) or fails to pay its debts as they
mature, or makes an assignment for the benefit of c¢reditors, or a
receiver or trusitee is appoinied for '-I'enant- or its property, or Tenant
commences or has commenced against it proceedings under any
bankruptey, reorganization arrangement, insolvency, or readjustment of
dent, dissolution or liquidation laws, either of the United States or any

state thereof;

then Lessor may either (i) cancel and terminate this Agreement (without
releasing Tenant's obligations tc make all the payments required pursuant to
Paragraph 2 and Paragraph 4 hereof) or (ii) terminate Tenant's right to
possession only without cancelling and terminating this Agreement.
Notwithstanding the fact that initially Lessor elects under (ii) to terminate
Tenant's right to possession only, Lessor shall have the continuing right to
cancel and terminate this Agreement and shall also have the right to pursue
any remedy at law or in equity that may be available.

If Lessor elects to terminate Tenant's right to possession only, Lessor may, at
Lessor's option, enter into the Premises and take and hold possession thereof,
without such entry terminating this Agreement or releasing Tenant in whole or
in part from Tenant's obligation to pay all of the charges herein provided to
be paid by Tenant for the full Agreement Term. Such re-entry shall be
conducted without resort to judicial process or notice of any Xkind where
Tenant has abandoned or voluntarily surrendered possession of the Premises,
or otherwise by resort to judicial process. Lessor may remove all persons and
property from the Premises and such property may be removed and stored at
the cost of and for the account of Tenant all without service of notice or
resort to legal process and without being deemed guilty of trespass or
becoming liahle for any loss or damage which may be occasioned thereby.
Upon and after entry into possession without termination of this Agreement,
Lessor shall be entitled to lease or sublet the Premises, or any part thereof on
such terms and conditions as Lessor may elect, and without crediting the rent
actually collected by Lessor from such reletting to the amounts stipulated to be
paid under this Agreement by Tenant, collect from Tenant all amounts
remaining due hereunder together with such reasonable expenses, ineluding
commissions, attorneys' fees, costs of alterations, repairs and redecorating,
which Lessor may incur in connection with such reletting or Tenant's default
hereunder. No such re—entry or taking possession of or alteration, repair or
redecoration of the Premises by Lessor shall be construed to be an election to
terminate this Agreement which shall occur only if written notice of termination
be given to Tenant or the termination thereof be decreed by a court of

competent jurisdiction.

Notwithstanding Lessor's election to terminate Tenant's right to possession
only, and notwithstanding any reletting without termination, Lessor, at any
time, may elect to terminate this Agreement, and may recover all amounts
payable under this Agreement together with all costs and expenses, including
attorneys' fees, paid or incurred by Lessor by reason of Tenant's default

hereunder.

If Tenant shall default in the performance of any covenant required to be
performed by it under this Agreement, Lessor may perform the same for the
sccount and at the expense of Tenant. If Lessor at any time is compelled to
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pay, or elects to pay, any sum of money by reason of the failure of Tenant to
comply with any provision of this Agreement, or if Lessor is compelled to incur
any expense, including reasonable attorneys' fees, In instituting, prosecuting
or defending any action or proceeding instituted by reason of any default by
Tenant, the sum or sums SO paid by Lessor shall be due from Tenant to
Lessor on the next date upon which & regular monthly rentgl payment is due,
together with interest thereon at a rate equal to the Prime Rate of Interest of
Gibraltar Savings from the date of such expenditure.

14. NOTICES: PAYMENTS. Al rent and other payments, and any notice or
document required or permitted to be given or delivered hereunder shall be
deemed to be paid, given or delivered when personally delivered to or
deposited in the United States mail, postage prepaid, certified or registered
mail, return receipt requested, addressed to, the respective parties hereto at
the respective addresses set out below, or at such other addresses as they
have theretofore specified by written notice in accordance herewith:

(a) If to Lessor, to: Bergerud-Whitney Corp.
¢/o Hayber Development Group
4545 IDS Center
Minneapolis, Minnesota 55402

(b) If to Tenant, to: Ceresota Mill Limited
Partnership
c/o Hayber Development Group
4543 IDS Center
Minneapolis, Minnesota 55402

and shall be deemed to be received, whether actually received, three (3) days
after deposit as aforesaid in the United States mail.

All notices given by Tenant to Lessor hereunder shall alse be given to
Gibraltar Savings, 5342 Agnes Avenue, North Hollywood, California 91607-2779
(the "Lender™) if the Lender so requests by written notice to Tenant.

15. WAIVER. The receipt of payment Dby Lessor with knowledge of any
breach of this Agreement by Tenant or of any default on the part of Tenant in
the observance or performance of any of the obligations or covenants of this
Agreement shall not be deemed to be a waiver of any provisions of this
Agreement. Mo failure on the part of Lessor to enforce any obligation or
covenant herein contained, nor any waiver of any right hereunder by Lessor,
unless in writing, shall discharge or invalidate such obligation or covenant or
affect the right of Lessor to enforce the same in the event of any subsequent

breach or default.

The receipt by Lessor of any sum of money or other consideration hereunder
paid by Tenant after the termination, in any manner, of Tenant's right of
occupancy or of the term hereof, or after giving by Lessor of any notice
hereunder to effect such termination shall not reinstate, continue or extend
the term hereof, or Tenant's right of occupaney, or in any manner impair the
efficacy of any such notice of termination as may have been given hereunder
by Lessor to Tenant prior to the receipt of any such sum of money or other
consideration, unless so agreed to in writing and signed by Lessor. Any
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right herein granted to Lessor to terminate this Agreement or possession
thereunder shall apply to any extension or renewal of the term hereof.

16. RIGHT OF ACCESS. Lessor, its employees and sagents, shall have the
right” to enter the Premises at all reasonable times for the purpose of
inspecting, cleaning, repairing, altering or improving the Premises.

17. INVALIDITY. If any part of this Agreement or any part of any provision
hereof shnall be adjudicated to be void or invalid, then the remaining provision
hereof not specifically so adjudicated to be invalid, shall be executed without
reference to the part or portion so adjudicated.

18. GOVERNING LAW. This Agreement shall be subject to and governed by
the laws of the State of Minnesota, notwithstanding the fact that one or more
of the parties now is or may hereafter become a resident of a different state.

19. HEADINGS. The headings of the paragraphs and subparagraphs of this
Agreement are ior convenience of reference only and do not form a part hereof
and shall not be interpreted or construed to modify, limit or amplify such.

paragraphs and subparagraphs.

20, PARTIES IN INTEREST. This Agreement shall inure to the benefit of and
be binding upon the successors and assigns of Lessor and Tenant. -

91. ENTIRE AGREEMENT; EXHIBIT. This instrument, including Exhibit A,
contains the entire agreement of the parties. It may not be changed orally
but only by an agreement in writing signed by the party against whonm
enforcement of any waiver, change, modification, extension, or discharge is

sought.

22. COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of which

shall constitute one and the same instrument.

23. LEASEHOLD MORTGAGE. Tenant may mortgage or otherwise hypothecate
its leasehold interest nereunder to National City Bank of Rinneapolis, as
trustee, and the City of HMinneapolis, Minnesota  (collectively, the
"Mortgagees") without the prior written consent of, hut upon prior written
notice to, Lessor. If Lessor is so notified, Lessor hereby agrees to give the
Hortgagees and any person or entity purchasing the leasehold estate created
hereby from either of the Giortgagees written notice of default by Tenant
hersunder and afford such other parties the same opportunity to cure such
defauit as is afforded Tenant hereunder.

24. SIGN. At the written request of Tenant, Lessor will place a sign on the
Premises reasonably approved hy Lessor evidencing that parking is available
on the Premises for tenants of the Ceresota Mill and their customers, clients

and invitees.



IN WITNESS WHEREQF, the parties hereto have csused these presents to be
executed in their partnership nanmes by duly authorized agents effective as of
the date and year first above written.

LESSOR:
BERGERUD-WHITNEY CORP.
By: ROMQ A
Its: Secretary’/Treasarer
TENANT:
CERESOTA MILL LIMITED
PARTHERSHIP, A Minnesota

Limited Partnership

By: Hayber Development Group

By:

A QGeneral Partner
STATE OF JINNESOTA )

- )
COUNTY OF HEYY,

On this ,75’ day of MAT , 1986, before me, a Notary Public within
and for said County, personally apoeared Robert C. Whitney, the Secretary/
Treasurer of Bergerud-Whitney Cotrp., a Minnesota corporation, who 2xecuted
the foregoing instrument, and ack nowled:pd that he executed the same for aad

on benalf of said corporation.
. A ST AR RASAE = i .
‘ CLs 2 Notary #Fub

”\.-,W AN 3

SS.

2
=
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STATE OF MINNESOTA )
h)
COUNTY OF HEWV M - )

On this 28" day of 4AY _ _, 1986, before me, a Notary Public within
and for said County, personally appeared Robert C. Whitney, as a genersl
partner of Hayber Development Group, 3 Minnesota general partaership which
is a general partner of Ceresota Mill Limited Partnership, a Minnesota limited
partnership, who executed the foregoing instrument, and acknowledgerd that he
e-‘_‘,‘??l&f‘ﬁg,.t!.!es..-§%-!P?.x~§0ﬁf-.~a,nd< on nehalf of said partnership.
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This instrument was prepared by:

WINTHROP & WEINSTINE
1800 Conwed Tower

444 Cedar Street

St. Paul, Minnesota 535101
(512) 292-8110



EXHIBIT A

1ots 1 to 14 inclusive, Block 43, all in the Town of Minneapolis
according to the recorded plat thereof, Hennepin County, Minnesota,
including that part of vacated Fifth Avenue South (formerly Marshall
Street) lying between the Northeasterly line of Washington Avenue
South and the Southwesterly line of Second Street South and lying
southeasterly of a line described as follows:

Commencing at the most southerly corner of said Block 43;
thence northwesterly along the southwesterly line of said

Block 43 and its northwesterly extension a distance of

357.66 feet to the beginning of said line; thence northeasterly
to the intersection with a point on the northwesterly extension
of the northeasterly line of said Block 43, distant 357.66 feet
northwesterly of the most easterly corner of said Block 43

and said line there terminating.



EXHIEIT B

Lots 6, 7 and 8, Block 1, Hayber Addition, County of
Hennepin, State cf Minnesota.



Cerescta Mill

-
"

e

AMENDMENT NO. 1 TO PARKING RENTAL AGREEMENT

Thiz Amendment, made as of the _ st day of Q: : L™ . 193?, by and
Minnesota corporation nLassor®), and

between Bergerud-Whitney Corp., &
Ceresota Mill Limited partnership, & Minnesota limited partnership ("Lessee®).

WITNESSETH:

WHEREAS, Lessor and Lessee previously executed and delivered that certain
parking rental agreement dated May 1., 1986, DY and between Lessor and
Lessee ("Parking Rental Agreement”) covering the rea] estale legsally described
as set forth en Exhibit A attached hereto ("Leased Premises"); and

WHEREAS, the Lessor and the Lessee desire 10 amend the Parking Rental

Agreement &s nereinafter set forth.

THEREFORE, in consideration of the foregoing premises, and further in
consideration of the mutual promises nerain contained, the Lessor and the

Lessee hereby agree 85 follows:

1. Lessor hereby waives its right 1o receive any rent and reimbursements
which would otherwise be due and payable under the Parking Rental
Agreement; provided, nhowever, that such waiver shall not be binding
upon 8any existing or subsequent mortgagee of the Leased Premises,
including, without limitation, Gibraltar Savings and Loan Association.
Lessee hereby acknowiedges and agrees that such waiver shall not be

pinding upon any such mortgagee.

is hereby amended DbY pdding & new

9. The Parking Rental Agreement
which shall read as

parggraph 23 10 the Parking Rental Agreement

follows:

/ ne5. Assignment. Lessor shall have the right to assign this
! parking Rental ‘Agreement and its right, titie and interest
/ hereunder, without the prior written consent of Lessee. Lesses
/ shall have the right to assign this Parking Rental Agreement

! title and interest hereunder 1o any party who
: succeeds to the interest of Lessee in and to the property
legally described as set forth on Exhibit B attached heretaq,
whether by voluntary sale oOT other disposition, foreclosure,

deed in lieu of foreclosure, or otherwise.”

: and its right,

Except as expressly amended by this eamendment, the Parking Rental
Agreement shall remain in full force and effect in accordance with its original

terms.

"



IN WITNESS WwHEREOF, Lessor and Lessee have executed and delivered this
Amendment as of the dey and yearl first sbove written.

BERGERUD-WUITNEY CORP.

By: | /QT“\(‘AA J:@ “\/\5{ k{z \

s: Sf’(‘uftz:}_\ -

4

It
By: -

Its: __J/_’LP

CERESOTA MILL LIMITED PARTNERSHIP

n)?”fz;—;/z'
onna L. whitney V4
[ts Ceneral Partner

STATE OF MINNESOTA )
) &S5.

COUNTY OF \'\?.\\\-\tz'\f"\)

mhe foregoing instrument _Was acknowledged before me this 1~\'¥\(\ day of

e 1962, by +=The T o LT and Syeeng Ao
“ihe general partners =7 Bergerud-Whitney Corg.., 8
for and on benalf of said limited pertnership.

\3\/"0% % RN LENY
NoOtary P@c (‘)3

\ AN NI )
Minnesctla cdrporallon,

gTATE OF MINNESOTA )
) sS.

COUNTY OF HENNEPIN ) "

The foregoing instrument was acknowledged before me this Ly day of
198d, by Donna L. whitney ~, the general partner of

e
geresctu Mill Limited partnership. & Minnesoig limited parmersnip, for and on

%\/"C’-UA g\ LN A Al

behalf of said limited partnership.
Totary PQP)E\C CJ\

aAndd 'WWNMM.UU"MU"" WA
TRACY L. MAOEY

-2- éxﬁh
‘f“" NOTARY Mtlc—uluﬁml.
RANSEY COUNTT

MY COMM. BXFIRE P 18,1990

- A



EXHIBIT A

ck 43, all in the Town of Minneapolis according to
eof, Hennepin County, Minnesota, including that part of

(formerly Marshall gireet) lying between the
h and the Southwesterly line of

the recorded Plat ther
vacated Fifth Avenue South
Northeasterly line © i
Second Street South and 1ying southeasterily of &
the most southerly cornerl of said Block 43; thence
long the southwesterly line of said Block 43 and iis
a distance of 3587.66 feet to the beginning of
said line; thence northeasteriy 10 the intersection with a point on
the northeasterty extension of the northeasterly line of ssaid
Blocic 43, distant 357.66 feet northwesterly of the most easterly
corner of said giock 43 and gaid line there terminating.

line described as {ollows:

Commencing 8at
northwesterly &
northwesterly extension



Lots 6, 7 and 8, Block 1,

EXHIBIT B

HHayber Additiqn.



ASSIGNMENT AND ASSUMPTION
OF PARKING RENTAL AGREEMENT

_t-
Thig Assignment and Assumption, made as of the 2 day of P. o
1986, by and between Caresota Mill Limited Partnership, a Minnesola limited
partnership ("Assignor®), and Standard Mill Limited Partnership, a Minnesota

limited partnership ("Assignee®). L?bw
3""‘6 St L‘MW

WIIEREAS, Assignor has entered into that certain Parking Rental Agreement
dated May I, 1986, with Bergerud-Whitney Corp., a Minnesota corporution

{"Lessor"), covering the real property legally described as set lorth on
Exhibit A attached hereto, as amended pursuant 10 Amendment No. 1 to

Parking Rental Agreement of even date herewith by and between Assignor and
Lessor (collectively, the "Parking Rental Agreement'); and

WITNESSETH:

WHEREAS, Assignor desires to assign to Assignee all of its right, title and
interest in and to the Parking Rental Agreement, and Assignee desires to
assume and agree to perform all of the obligations of Assignor under the

Parking Rental Agreement.

NOW, TIEREFORE, in consideration of the foregoing premises, and further in
consideration of the mutual promises herein contained, Assignor and Assignee

hereby agree as follows:

1. Assignor hereby assigns all of its right, title and interest in, to, and
under the Parking Rental Agreement to Assignee, including, without
limitation, its right to use the parking spaces described therein and its
right to receive rent and other revenues with respect thereto; provided,
however, that Assighor hereby retains it$ right to .use the 100 parking

i spaces ‘pursuant’ to:'the Parking, Rental Agreement. s ey o0 ¢

: a wJ‘)"h E f‘.‘-‘ o
2. Assipnee hereby assumes and agrees 1o perform eat M%nd" all of the 7 ekt
obligations of the Assignor under the Parking Rental Agreement. 6:‘2}'@““1

IN WITNESS WHEREOF, Assignor and Assignee have executed and delivered
this Assignment and Assumption as of the day and year first above written.

STANDARD MILL LIMITED PARTNERSIIP

s Lalu JC il ho

Rollert 'C, Whitney
Its General Partner

CERESOTA MILL LIMITED PARTNERSHIP

By (%M//ﬂbﬂk A)%w;%«

Donna L. Whitnéy
Its Genergel Partner



STATE OF MINNESQTA )
)} ss.

COUNTY OF HENNEPIN )

instrument was acknowledged before me this = day of
, 198, by Robert C. Whitney, the general partner of
Standard Mill Limited Partnership, a Minnesota limited partnership, for and on

behalf of said limited partnership.
A ( A o N
Notary PQch d\

The foregoing

TRACY L, MACKEY

STATE OF MINNESOTA ) mh .
) ss. =~'-’— 3 HOTARY: PUBLIC—MIMHESCTA
ZANSEY COUNTY-

\“’ -+ COMMY, EXPIRES SEP. 28, 1990
" N‘VU\NWV'--'UN’\'UV\A‘W‘J':&‘-

"‘MIV\MAI

COUNTY OF HENNEPIN )

" R L

The f{oregoing instrument was acknowledged before me this 4 day of
the general partner of

_g.:.q_‘.,nw , 1982, by Donna L. Whitne .
eresota Mill Limited Partnership, a Minnesota }{imited partnership, for and on

behalf of said limited partnership.
%\M%% (9\ \f\\\o«c)u&

Notary Public

@ga TRACY L. MACKEY
vy NOTARY PUBLIC_MINGZ0TA

N

HYGJMM. EX.PIRESSEP 28, 1990




EXHIBIT A

Lots 1 and 14 inclusive, Block 43, all in the Town of Minneapolis according to
the recorded Plat thereof, Hennepin County, Minnesota, including that part of
vacated Fifth Avenue South (formerly Marshall Street) lying between the
Northeasterly line of Washington Avenue South and the Southwesterly line of
Second Street South and lying southeasterly of a line desecribed as foilows:

Commencing at the most southerly corner of said Bloeck 43; thence
northwesterly along the southwesterly line of said Block 43 and its
northwesterly extension a distance of 357.66 feet to the beginning of
said line; thence northeasterly to the intersection with a point on
the northeasterly extension of the northeasterly line ol said
Block 43, distant 357.66 feet northwesterly of the most easterly
corner of said Block 43 and said line there terminating.



ALSIGNMENT OF LEAEES AND

CONTRACTSE AND RSSUHPTION AGREEMENT

TRIS AGREEBMENT is made by and between the Resolution Trust
corporatien, a corporation organised and existing under the laws of
the United Btates of America, as Receiver for Gibraltar Bavings,
F.h., and GMOP Ooxp., a Texas corporation (bereinafter together
referred to as T“Assignor"), and the Minueapolis Community
Dovelopment Agency, a public bkody, courpuralte and politic
{hereinafter referred to as "Assignee").

WITNESSETH:

WHEREAS, Assignee has acquired for value all of Assignor’s
right, title, interest and estate in and to that certain property
located in Minneapolis, Minnesota commonly known as The Milwaukee
Road Depot Site (hereinafter referred to as the "pProject"), which
is more particularly described on Exhibit "A" attached hereto, and
by this reference made a part herecof; and

WHEREAS, under the terms of the purchase agresement between the
parties, the Assign.: agreed to assign and the Assignee has agreed
to assume the hereafter "Assigned Obligations;"

NOW, THEREFORE, for and in consideration of the sum of Ten
bollars ($10.00) and other good and valuable consideration, the
receipt and sufficlency of which are hereby acknowledged, Assignor
does hereby transfer, aseign, set over and quitclaim, without
receurse and without representation oxr warranty of any kind or
nature whatsoever, express or implied, to Assignee, all of
assignor’s right, title and interest in and to the following
described rights, interests and property, including any refundable
tenant security deposits made under the herein described leases, to
tha extent they are in the possession of Assignor:

1. All of Assignor‘s right, title and interest, if any, iIn
and to the non-exclusive business and trade name The
Milwaukee Road Depot Sita under which the Project has
been managed and operated; and

2. All of Assignor‘’s right, title and interest, if any, in
and to any assignable leases, contracts and agreements
relating to the operation of the Project including, but
not limited to, those contracts, leases and agreements
identified on Exhibit "B" attached hereto and by this
reference made part hereof (coellectively, the "Assigned
Obligations"), -

Assignee hereby assumes the Assigned Opbligations and agrees to

perform and keep all terms, conditions, covenants, agreements,
liabilities and cbligations to be perrormed thereunder subseguently



tc the data of thig docunment. Assignes does not assume any
obligatione or duties with respect to any other contracts, leases
or agreements not listed on Exhibit "B"., Asmignee and Assignor
agree that rents collected for the month of June, less any fee
payable to the property manager, will be prorated as of the date of
this document.

IN WITNESS WHEREOF, Assignpr and Assignee have caused this
instrument to be executed this 2at-day of June, 1993,

ABBIGNOR?

REBOLUTION TRUST CORPORATIUN,
as Recelver fur Gibralter Bavings;

F.A.

syt (Gl

Print Name: Peter DsMuth

Title:; Department Head
Attorney-in-Fact for Resolution Trust
corporation pursuant to Power of
Attorney dated April 19, 1991,

GMOP CORP., a Texas corpcoration

By: :
Print Name: Peter DeMuth
Title; Department Head
Attorney-in-Fact £for GMOP Corp.
pursuant to Power of attorney dated
June 24, 1992.

ASEIGNEE:

MINNEAZOLIB COMMUNITY DEVELOPNENT
AGENRCY

By -

Print Name: [Sa{ _teniem
Title; E xerutid ¢ i Ger Yo

THIS INSTRUMENT DRAFTED BY:

Resclution Trust Corporaticn
4000 MacArthur Boulevard
Newport Beach, CA 92660
(714) 852~7777




STATE OF MINNESOTA )
a8

)
COUNTY OF HENNEPIN )

The foregoing instrument was acknovlcedged beforae me this ﬂ__?g_rh
day of \uakl- , 1992, by PETER DEMUTH, the attorney-in-fact for
the Reseclution Trust Corporation, a corporation organized and
existing under the laws of the United States of America, as
raceiver or Gibraltar savings, TF.A., Newport Beach, california.

—

C'\\ ~ -
Notary Public —
-WWWV’  AAAPRPANANS S A
DIANA SIEBENALES o
TARY PUBLIC-MINNES Tt
Stamp or Seal of Notary Public @No R B Y
My Commission Expires July 30. 199 7 ki

My Commission Expires on s

STATE OF MINNESOTA
B8,

Tt g g

COUNTY OF HENNEPIN

The foregoing instrument was acknowledged before me this ﬁ*”'\ day
of Jut.le, 1992, b¥ PETER DEMUTH, the attormey-in-fact for GMOP Corp., a corporation
organized and existing under the laws of the State of Texas, onr behalf of the
corporation.

~

Notary Public

Stamp or Seal of Notary Public
MAAVAAAAAAAAAAAAAAMAAARARARAA 1 R
DIANA SIEBENALER
NOTARY PUBLIC-MINNESOT-
: DAKOTA COUNTY by
My Commission Expires Juiy 30, 1897 i



STATE OF MIKNESOTA )
B8
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me tnis&QQf“
day of vt Ly 1992, by Ao fenSen |
and __ : . ' the Lreiteee S
of THE MINNEAPQLIS COMMUNITY DEVELOPMENT AGENCY, & pubklic body,
corporate and politie,

el - ‘
] b LN LS»UJ.A—M\./\

Notary Puhlic

A ARAARARANAAAAANSAAA T
ANA SIEBENALEF :
N3 TARY PUBLIC-MINNESOT
DAKOTA COUNTY
My Commission Expires July 30 (807
WAV PAANPAPAAAAPA LA AP AIAS S

Stanp or Scal of Notary Public

My Commission Expirce on \ é




EXHTBIT A

Parcet A:

That part of the Southeasterily haif of vacated Fifth Avenue South (formerly
Marshall Street) lying between the Northeasterly line of Washington Avenue South
and the Southwesterly iine of Second Street South and lying Noertheasterly of the
following described Tine: .

South and the Northwesterly extension of the Southwesterly line of Block 43,
Town of Minneapolis: thence Southeasterly to a point in the Southeasterty
line of said Block 43, distant 20 feet Northeasterly of the most Southerly
corner thereof and said line there terminating, except that part of the above
described parcel Tying Southeasterly of the following described line:

Commencing at the most Southerly corner of said Block 43; thence
Northwesterly along the Southwesterly line of said Block 43 and its
Northwesterly extension a distance of 357.66 feet to the beginning of
said line; thence Northeasterly to the intersection with a point on the
Northwesterly extension of the Northeasterly line of said Block 43,
distant 357.66 feet Northwesteriy of the most Easterly corner of said
Block 43 and said line there terminating, YTown of Minneapolis, according
to the plat thereof on file or of record in the office of the Registrar
of Titles in and for said County.,

(Certificate No. 761444)
Parcel B:
Par. 1:

Lots 1 to 10, inclusive, Block 41;

Lots 1 to 10, inclusive, Block 42;

That part of vacated Fourth Avenue South (formerly California Street) and
that part of the Northwesterly half of vacated Fifth Avenue South (formerly
Marshalt Street) all lying between the Northeasterly line of Washington
Avenue South and the Southwesterly line of Second Street South, Town of
Minneapolis, according to the plat thereof on file or of record in the office
of the Registrar of Titles in and for said County.

Par. 2:
Lots 6 to 14, inclusive, Block 98;
Lots 6 to 14, inclusive, Block 99,

That part of Lots 1 to 5, inclusive, Block 98, and tots 1 to 5, inclusive,
Block 99, and that part of vacated Park Avenue South (formerly Seventh Avenus

Minneapolis, according to the plat thereof on file or of record in the office
of the Registrar of Titles in and for said County.

(Certificate No. 761446}
-CONTINUED-



Page No. 2

Parcel

EXHTBIT A (continuad)

C:

Lots 6 to 14, inclusive, Block 43

That part of Lots 1 to &, inclusive, Block 43, and that part of the Southeasteriy
half of vacated Fifth Avenue South (formerly Marshal) Street) lying between the
Northeasterly line of Washington Avenue South and the Southwesterly line of
Second Street South al) lying Northeasterly of the following described 1ine:

Beginning at the intersection of the center line of said vacated Fifth Avenue
South and the Northwesteriy extension of the Southwesterty line of Block 43,

Commencing at the most Southerly corner of said Block 43; thence
Northwesterly along the Southwesterly line of said Block 43 and its
Northwesterly extension a distance of 357.66 feet to the beginning of
said 1ine; thence Northeasterly to the intersection with a point on the
Northwesterly extension of the Northeasterly line of said Block 43,
distant 357.66 feet Northwesterly of the most Easterly corner of said
Block 43 and said Tine there terminating, Town of Minneapolis, according
to the plat thereof on file or of record in the office of the Registrar
of Titles in and for said County.

(Certificate No. 761445)

Parcéi b

That part of Block 18, (original) Town of Minneapolis, described as follows:

Lots 1, 2 and 3 and that part of Lots 4 and 5 lying Westerly of the
following described Tine:

Commencing at the Southeasterty corner of Lot 5; thence North 30°26!
30" tast, grid bearing, Minneapolis coordinate system, along the
Easterly line of Lot 5, a distance of 57.00 feet to the point of
beginning of the 1ine to be described; thence North 18°49'42" West,
87.27 feet to a point in the Westerly Tine of Lot 5 distant 114.00
feet Northerly of the Southwesterly corner of Lot 5: thence
Northwesterly 76.20 feet along a non-tangential curve, concave to
the West, having a radijus of 287.00 feet, a centraj angle of
14°41'58", and the chord of said curve bears North 17°10'44" West;
thence North 59°35'57¢ West, not tangent to said curve, said line is
also the Northerly line of said Lot 4, a distance of 10.00 feet to
the Northwesterly corner of said Lot 4 and said line there ter-
minating; along with the Northwesterly 1/2 of vacated 4th Avenue
adjoining that portion of the Southeasterty line of saig Lot 5
included in the foregoing.

~SCCYTTVIIED S



EXHIBIT B

Parking Rental Agreement dated May 1, 1986, between Bergerud-
Whitney Corp., as Lessor and Ceresota Mill Limited Partnership
as Tenant, filed as Document No. 1812%70, and amended by that
certain Amendment No. 1 dated December 1, 1987.

Parking Rental Agreement dated May 1, 1986, between Bergerud-
Whitney Corp., as Lessor and Standard Mill Limited Partnership
as Tenant, filed as Document No., 1736964, and amended by that
certain Amendment No. 1 dated December 1, 1987.

Non-Disturbance and Attornment Agreement dated as of May 28,
1986, between Standard Mill Limited Partnership and Gibraltar
Savings, filed as Document No. 1736965.

Unrecorded agreement dated as of October 30, 1989, between the
Minneapolis Heritage Preservation Commission and Gibraltar
Savings.

Unrecorded leases for parking purposes dated as of August 30,
1991, between Simon Asset Management Group, Inc., as "SAMDA"
contractor for Reseclution Trust Corporation as Receiver for
Gibraltar Savings, F.A., and GMOP Corp., and APCCA, Inc.



Amendment to Parking Rental Aagreement

This Amendment to Parking Rental Agreement ("Amendment") is entered into as
of the day of May, 1896, by and among the Minneapolis Community Development
Agency, a public body corporate and politic of the State of Minnesota ("Agency"), and
Ceresota Mill Limited Partnership, a Minnesota limited partnership, and its bankruptcy
estate in Bankruptcy Case No 3-96-0137 (collectively "Ceresota”) and Canai Street
Limited Partnership, a Minnesota limited parinership, and its bankrupfcy estate in
Bankruptcy Case No. 3-96-0061 (coilectively "Canal"). (Ceresota and Canal are herein
collectively referred to as "Tenant".)

Recitals

A Bergerud-Whitney Corp., a Minnesota corporation ("Bergerud™), as lessor,
~ and Ceresota Mill Limited Partnership, as tenant, entered into a certain Parking Rental
Agreement dated May 1, 1986, relating to the use and occupancy of up to 200 parking
spaces located on the real estate legally described on Exhibit A attached hereto and
incorporated herein ("Existing Premises"). The Parking Rental Agreement was amended
by an Amendment No. 1 to Parking Rental Agreement between Bergerud and Ceresota
Mill Limited Partnership dated December 1, 1987. (The Parking Rental Agreement as
amended prior to the date of this Amendment is herein collectively referred to as the
"Parking Agreement") Ceresota assigned the tenant’s interest in and Canal assumed
the tenant's obligations under the Parking Agreement by an Assignment and Assumption
of Parking Rental Agreement dated December 1, 1987.

B. The Existing Premises and the lessor's interest in the Parking Agreement
are now owned by Agency.

C.‘ Ceresota and Canal have requested that Agency change its ballots from

o "yes" with respect to the plans of reorganization filed by them in their bankruptcy

cases and drop all objections to their plans, and Agency is unwilling to do so unless,
among other things, Ceresota and Canal enter into this Amendment,

NOW THEREFORE, in consideration of Recitals and the mutual covenants
contained herein, Agency, Ceresota and Canal agree as follows:

1. The Recitals are incorporated into and made a part of this Amendment.
2. The Parking Agreement is amended as follows:

a) Section 3, "Use of Premises", is amended by adding the
following at the end of the first paragraph: "Anything in this Agreement to
the contrary notwithstanding, Agency, at any time and from time to time,
in the exercise of its sole discretion, may move the location of some or all
of the parking spaces from and to the Existing Premises to and from the
premises described in Exhibit | attached hereto and incorporated herein
("Alternate Premises"). A drawing with the Alternate Premises outlined in

453255 1



yellow %s attached hereto as Exhibit Il and incorporated herein. The
location of the parking stalis shall be as designated and changed by
Agency from time to time by at least thirty (30) days written notice to
Tenant, but such parking stalis shall remain on the Existing Premises

andfor Alternate Premises.”

b) Until changed as therein provided, the addresses of the
parties for purposes of Section 14, "Notices; Payments", shall be as
follows:

if to Agency: Minneapolis Community Development Agency
Crown Roller Mill, Suite 200
1G5 Fifth Avenue South
Minneapolis, MN 55401.2534

if to Tenant: Robert Goldkamp
BEI Property Corporation, Inc.
401 Commonwealth Ave.
Boston, MA 02215

and

Stephen Reiland
9593 Anderson Lake Parkway
‘Eden Prairie, MN 55344

Ceresota and Canal are jointly and severally liabie for the performance of
the obligations of the tenant under the Parklng Agreement as amended by
this Amendment

In the event of any conflict between this Amendment and the Parking
Agreement, this Amendment shall control.

As amended by this Amendment, the Parking Agreement is hereby ratified
and affirmed, and continues in full force and effect.

In witness whereof, the parties hereto have executed this Amendment to Parking

Rental Agreement as of the day and year first above written.

45325851

Ceresota Mill Limited Partnership,
Debtor in Possession and on behalf of
its bankruptcy estate

By Block 10 Ceresota Corporation
lts General Partner

Ny I

ts: ST /




Canal Street Limited Parinérship,
Debtor in Possession and on behalf of
its bankruptcy estate

By Biock 10 Canal Corporation
its General Parther

sy M7 Lot s
lts:_ /L&

Minneapolis Community Development

Agency
By /C?u@r L A
its:___ Deouty Erecutive Niresigr

4532651 3



 EXHIBIT I

Legal Description of
Alternate Premises

Parcel E:

Those parts or Bloaks 17 and 18, (original) Towm of Minneapoiia t.eggtheg-
with that part of Fourth Avenus South lying between said Blocka: bounded and
desaribad za followa:

said laat desaribed courss, extended, from the oenter line of said
Fourth Avenue South; thenae Rortherly along a fan-tangent qurve to the
right, having a radius of 248,13 fast, a distanae of 178.5 Teet to g
point distant 11.7 reet Easterly, messured at right angles, from the
center line of the "Minneapolis Esatern Bain Creck® aa deseribed by
Warranty Deed dated Gotaber 8, 1914, between the Mimneapolis Rastern
Rallway Company and the Mirneapolis and St, louis Railway '
recorded Hovember 2, 1916, 4n the Henmepin County Registar of Desdn
Office in Book 820 of Daeds &t Page 25; thenas Weaterly along a line
forming an fugle of 91v4p¢t, nesaured counteralockuise Iron the tangent
to suid last desaribed qurve, at the end thereof, & diatapge of 2 feat,
more or leas, to a point diztant 25 feet Exnterly, measursd at right
angles, from the ceater Uzne of the "South-Boundw zain tragk of the
Chicago and North Western Transportation Compuny (formerly the
Minoewpolis and 3¢, Louis Raflway Company), as said main track iz now
located; thenge Southerly and Southessterly parallel with aaid main

the Southwesterly line or 4aid Blook 17: thence Southmtu-ly 1long said
Seuthwasterly 1ine or Blook 17 x distange of 130 feot, nore op less, to
the most Southerly coraer of 2aid Blook 17, baing alss tha maat '



Drawing Showing Altermate Premises
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