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Department of Community Planning and Economic Development - Planning Division Report 
 

Variance Request 
BZZ-4010 

 
Date: May 22, 2008 
 
Applicant: Barry Rohweder (property owner)  
 
Address of Property: 3902 Cedar Avenue South 
 
Contact Person and Phone: Barry Rohweder, (952) 546-7495  
 
Planning Staff and Phone: Aaron Hanauer, (612) 673-2494 
 
Date Application Deemed Complete: April 28, 2008 
 
Publication Date: May 16, 2008 
 
Public Hearing: May 22, 2008 
 
Appeal Period Expiration: June 2, 2008   
 
End of 60 Day Decision Period:  June 10, 2008 
 
Ward: 8 Neighborhood Organization: Bancroft Neighborhood Association and borders Standish 

Ericsson Neighborhood Association  
 
Existing Zoning: C1, Neighborhood Commercial District 
 
Proposed Use: Construction of a second-floor addition.  
 
Proposed Variance: A variance to reduce the established front yard setback to 3 ft.  
 
Zoning code section authorizing the requested variance: 525.520 (1)  
 
Background: The subject site, 3902 Cedar Avenue South, is an interior lot that measures 40 ft. by 123 
ft. (4,920 sq. ft.). The subject property and the property to the north, 3900 Cedar Avenue South, are 
zoned C1, Neighborhood Commercial District.  The property to the south of the subject site is zoned 
R2B, Two-Family District. All of the properties within 350 feet, with the exception of the subject 
property, 3848 and 3900 Cedar Avenue, and a few properties along 38th Street, are zoned R1A or R2B. 
 
The subject property was constructed as a one-story store and dwelling in 1921. It was built three feet 
from the front property line (see Appendix D1). In 1941, an 11 ft. wide by 13 ft. deep addition was built 
on the south side of the building.  After the construction of this addition, the building was situated five 
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feet from the south interior side property line. In 1961, a 13 ft. by 25 ft. addition was added behind the 
1941 addition. This addition was built three feet from the side property line.  
   
In 2004, a previous owner applied for a side and interior side yard variance to construct a second-story 
addition and second-story open deck for a single-family dwelling with flat roof (BZZ 1602). He 
received approval at the March 14, 2004 Board of Adjustment meeting for this request with the 
following conditions:  

1. That the exterior building materials used for the addition be compatible to the exterior building 
materials of the existing house. 

2. That the deck on the second story would remain open and not enclosed with screens, drywall, or 
glass windows at any point in the future without obtaining a variance. 

 
The previous owner completed the framing of the second story addition, but did not complete the overall 
project. The construction work went uncompleted until earlier this year (see Appendix C4 for photo of 
incomplete work). In December 2007, the current applicant, Barry Rohweder purchased the property, 
and on January 3, 2008, he received zoning approval to complete the work that was approved as part of 
variance request BZZ 1602 (see Appendix C6-C8 for most recent photos).  
 
Proposal: The applicant, Barry Rohweder, is proposing to add a 131 sq. ft (10.5 ft. x 12.5 ft), second-
floor addition to the southeast corner of the property. This addition would be under a gable roof, and 
built to a height of 20.5 feet (see Appendix B2).  The 2004 proposal had a flat roof at this location. The 
applicant states that the flat roof is a source of leaking, and the peaked roof would improve the situation 
along with compliment the character and architecture of the surrounding neighborhood.  
 
Note: The applicant applied for a similar variance on February 14, 2008 (BZZ 3919) and was denied the 
variance request at the March 6, 2008 Board of Adjustment meeting (vote 7-0). A concern brought up by 
the Board of Adjustment was the inconsistency of the plans that the applicant submitted and those 
shown at the public hearing. The gabled-roof addition that was proposed as part of BZZ 3919 was 
proposed to be constructed to a height of 24 feet, which is 3.5 feet taller than this proposal.  
 
Public Comment: CPED notified property owners within 350 ft. of the variance request. No comments 
were received as of May 13, 2008.  
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 

 
Front yard variance: The applicant has requested a variance to reduce the established front 
yard setback from 20 feet to 3 ft. to allow for a second-story, gabled-roof addition on the existing 
structure. Even though the original structure was built 3 feet from the property line, CPED does 
not recognize a hardship on the lot for the variance request; but it recognizes the proposed 
addition as a reasonable request for ongoing use of the property.  
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2. The circumstances are unique to the parcel of land for which the variance is sought and 

have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 

 
Front yard variance: The subject property and the property to the north, 3900 Cedar Avenue, 
are the only properties zoned C1 in a 350-foot radius with the exception of a few properties 
along 38th Street East. Even though 3900 and 3902 Cedar Avenue South are zoned commercial, 
they are now residential units. Staff recognizes the change of use from a commercial use to a 
residential use as a unique circumstance for which the variance is sought. A gabled roof is more 
in line with a residential use in Minneapolis, compared to a flat roof. The applicant is attempting 
to construct a gabled roof on the subject property that will be more in character with the 
neighboring houses that have gabled and hipped roofs.   

 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 

 
Front yard variance: Granting of the variance will be keeping with the spirit and intent of the 
ordinance. The purpose of the front yard setback provision is twofold: First, to protect 
neighboring properties’ front yards from being obstructed by a structure that extends beyond 
their own, and second, to maintain a consistent front along the street. CPED believes that even 
though the proposed addition will increase the height of principal structure on the south side, the 
proposed addition will not be injurious to the use and enjoyment of the property to the south 
(3908 Cedar Avenue South), since the addition will be built to a height of 20.5 ft. This is only 8 
feet higher than the existing first floor flat roof. As for maintaining a consistent front along the 
street, CPED recognizes that a consistent front for the existing structures located at 3900-3908 
Cedar Avenue South is not possible.  
 

 
4. The proposed variance will not substantially increase the congestion of the public streets, 

or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 

 
Front yard variance: Granting of the variances would have no impact on the congestion of area 
streets or fire safety, nor would the variance be detrimental to the public welfare or endanger the 
public safety. 
 
 
 
 

 
Recommendation of the Department of Community Planning and Economic Development: 
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The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve the variance to reduce the 
established front yard setback to 3 ft. to allow for the construction of a second story addition with the 
following conditions:  

1. CPED-Planning review and approve final site plan, floor plans, and elevations. 
2. That the exterior building materials used for the addition be compatible to the exterior 

building materials of the existing house. 
 

 
Attachments: 
Appendix A: Zoning map  
Appendix B: Application 
Appendix C: Staff photos 
Appendix D: 3902 Cedar Avenue South Additions 
 
 
 

  4 


