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APPLICATION NO.: HEN-OR1039497 

ALTA COMMITMENT - 1982 Rev. 

SCHEDULE A 

APPLf CATION NO.: OR1 039497-H 

1. EFFECTIVE DATE: April 19,2006 AT 7:00 AM 

2. POLICY OR POLICIES TO BE ISSUED: 

'ALTA' RESIDENTIAL OWNERS POLICY REV 1987 

~ ' A L T A '  OWNER'S POLICY 10-17-92 

PROPOSED INSURED: 

TO COME 

U'ALTA' LOAN POLICY 10-17-92 

PROPOSED INSURED: 

[23 OTHER POLICY ISSUED 

PROPOSED INSURED: 

OTHER POLICY ISSUED 

$TO COME 

PROPOSED INSURED: 

3.  THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO IN THIS 
COMMITMENT AND C O V E E D  HEREIN IS A FEE SIMPLE AND TITLE THERETO 
IS AT THE EFFECTIVE DATE HEREOF VESTED IN: 

The United States of America, acting by and through the General Services Administration 
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APPLICATION NO.: HEN-OR1039497 

4. THE LAND REFERRED TO IN THIS COMMIThENT IS DESCRIBED AS FOLLOWS: 

Lots 1 to 9 inclusive, Rearrangement of Part of Block 66, Minneapolis. 

Parcel 2: 

The Northwesterly 41 feet of Lot 7, the Southeasterly 37 feet of Lot 8, Block 66, Town of 
Minneapolis and those parts of the vacated alley dedicated in Block 66, Town of 
Minneapolis, lying Northeasterly of the centerline thereof and lying between the extensions 
across it of the Northwesterly line of the Southeasterly 37 feet of Lot 8 and the Southeasterly 
line of the Northeasterly 41 feet of Lot 7; AND 

Lying Southwesterly of the centerline thereof and lying between the extensions across it of 
the Northwesterly line of Lot 9 and the Southeasterly line of Lot 1, ail in Rearrangement o f  
part of Block 66, Minneapolis, AND 

The vacated Northeasterly-Southwesterly alley dedicated in Rearrangement of part of Block 
66, Minneapolis lying between the Northeasterly and Southwesterly lines of said plat. 

Being registered land as is evidenced by Certificate of Title No. 803671. 

Parcel 3: 

All of Lots l , 2 , 3 , 9  and 10 and Lot 8 except the Southeasterly 37 feet, Block 66, Town of 
Minneapolis together with those parts of vacated alley dedicated in Block 66 of the Town of 
Minneapolis lying between the extensions across it of the Northwesterly lines of Lots 1 and 
10 and the Southeasterly lines of Lots 2 and 9 and the Northeasterly lines of Lots 3 and 8 and 
the Southerly fine of Lot 3 to the centerline and the Southeasterly lines of Lot 8 except the 
Southeasterly 37 feet to the centerline. 

Abstract Property 

Known as 300 4'h Street Sollth, Minneapolis, Minnesota 
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APPLICATION NO.: HEN-OR1039497 

SCHEDULE B - SECTION 2 

STANDARD EXCEPTIONS 

A Facts which would be disclosed by a comprehensive survey of the premises described herein. 

B Rights and ciaims of parties in possession, 

C Mechanics', Contractors', or Materialmen's liens and lien claims, if any where no notice 
appears of record. 

I) Any change in title occurring subsequent to the effective date of this Commitment and prior 
to the date of issuance of the Title Policy. 

E Easements, or claims of easements, not shown by the public records. 

IN ADDITION TO THE STANDARD EXCEPTIONS, CONDITIONS, STIPULATIONS AND 
EXCLUSIONS FROM COVERAGE CONTAINED HEREIN AND IN THE COMPANY'S 
USUAL FORM OF POLICY, THE LAND REFERRED TO IS, AS OF THE EFFECTIVE 
DATE HEREOF, SUBJECT TO THE FOLLOWNG: 

1. There are no Levied and Pending special assessments. 

2. The date of the special assessment search is April 26,2006. 

Taxes for the year 2006 are exempt. (Base tax exempt) (Tax No. 23-029-24-33-0876.) 

NOTE: Hennepin County tax records indicate property is non-homestead for taxes payable 
in the year 2006. 

3. Tunnel Agreement (Grain Exchange Tunnel) among the Minneapolis Community 
Development Agency, City of Minneapolis, and The United States of America, acting by and 
through the General Services Administration, dated as of January 19, 1994, recorded January 
20, 1994, in the office of County Recorder as Document No. 6221880 and filed January 20, 
1994 in the office of Registrar of Titles as Document No. 2668635. 

4. Tunnel Agreement (City Hall Tunnel) among City of Minneapolis, The United States of 
America, acting by and through the General Services Administration and the Minneapolis 
Community Development Agency, dated as of January 19, 1994, recorded January 20, 1994, 
in the office of County Recorder as Document No. 622 1879 and fled April 21, 1995 in the 
office of Registrar of Titles as Document No. 24688 16. 

5. Courthouse Plaza Operating and Use Agreement among The United States of America, 
acting by and through the General Services Administration, City of Minneapolis, and 
Minneapolis Community Development Agency, dated as of January 19, 1994, recorded 
January 20, 1994 in the office of the County Recorder as Document No. 6221 878 and filed 
January 20, 1994 in the office of the Registrar of Titles as Document No. 2468815. 
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APPLICATION NO.: HEN-OR1039497 

6. Easement for driveway purposes between The United States of America, acting by and 
through the General Services Administration and Flour Exchange Building Cow. filed 
December 8, 1995 as Document No. 2659625. 

NOTE: If there are any questions concerning the exceptions shown on this commitment, 
please call Rick Zilka at (612) 371-1 178. 



TUNNEL AGREEMENT 
(Grain Exchange Tunnel) 

THIS AGFEEMEMT is made as of January 19 , 1994 among Mlnneapo- 
lis C o m I u n i t y  Development Agency, a body corporate and politic 
under the laws of the State of Minnesota ("MCDA"), City of 
Minneapolis, a Minnesota municipal corporation ( "City" ) , and The 
UnSted States of America, acting by and thorough the General 
Services Administration (v'GSA1q). 

RECITALS 
*w7 \ 

CLP 9L;1 A. GSA is the owner, i n  fee, of the tracts of land situated 
4rz%eo in the City of Hinnespolis, County of Hennepin, State of Minne~ota, 
s4 described on Exhibit 1 [the "GSA Tract"). 

6.5 
?.*- 

8, City is the owner, in fee, of the tracts of land situated 
+pv in the City of Minneapolis, County of Nennepin, State of Minnesota, 

,+>&6'gescribed on Exhibit 2 (the "Central Rampw) . 
a' '/ 

dC C. QSA, C i t y  and MCDA are parties to a Development Agreement 
in Minneapolis, Minnesota, dated March 19, 1993 ( t h e  "Development 
Agreement") providing for, among other things, development of a new 

2 U.S. Courthouse and related plaza and structured parking (collec- 
4 tively, the "Project" ) on the GSA Tract, Capitalized tenaa used in 
g this Agreement and not defined herein shall have the meanings given 
J them in the Development Agreement. 
.*+ 

.I; D. In connection with the Project, MCDA, City, and GSA 
desire to provide for the construction and maintenance of a 
pedestrian tunnel and service corridor ("Grain Exchange !Funneln) $ running from the exterior buf lding lines of the GSA Tract along 

3 South Fourth Street to the Central Ramp. -.- , . 

5 
!9 E ,  The City intends to construct the Grain Exchange Tunnel. 

I NOW, THEREFORE, in consideration of the mutual covenants 
contafned in this Agreement, MCDA, the City) and GSA heteby agree 
as follows: 

LJ 
C; 
Y 1. MCDA or the City shall  cause the  Grain Exchange Tunnel to 

be constructed which will connect to the GSA Tract  at the GSA Tract 
property line at the corner of Fourth Avenue South and South Fourtb 
Street and will run along South Fourth Street to the Central Ramp. 
Such tunnel and connection w i l l  be at the approximate location 
ahown on Exhibit 3 attached hereto in substantial accordance with 
plans and specifications to be developed by MCDA or the City. 
Plans and specifications for the Grain Exchange Tunnel consttuction 
shall be subject to the approval of GSA which shall not be 

Lfk? AND PRIOR TAXES PAlD 
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unreasonably withheld, delayed or conditioned. If within 30 days 
following receipt of the plans and specifications GSA has not 
provided MCDA or the City w i t h  notice withholding approval and 
specifying such adjustments GSA believes are necessary to secure 
approval, the plans and specifications shall be deemed to be 
approved. Upon execution of this Agreement, GSA shall provide MCIIA 
or the City with all existing drawings, specifications and other 
documents and shall thereafter furnish any additional drawings, 
specifications and other documents pertaining to the buildings and 
improvements to be located on the GSA Tract as may be helpful i n  
designing and constructing the Grain Exchange Tunnel connection. 
GSA shall construct the interior improvements on the GSA Tract, and 
City shall construct and restore the interior improvements in the 
Central Ramp, respectively, as may be necessary to provide access 
to the Grain Exchange Tunnel so that such access will be available 
upon completion of the Grain Exchange Tunnel and improvements on 
the GSA Tsact and the Central Ramp. In particular but without 
limitation, GSA shall construct the improvements on the GSA Tract 
in such manner that there shall be direct and convenient access to 
and from the Grain Exchange Tunnel and the Plaza Garage and the 
Central Ramp. 

2. GSA does hereby grant, bargain, quitclaim and convey to 
the City, i t s  successors and assigns, for the benefit o f  the 
Central Ramp, and the City does hereby grant, bargain, quitclaim 
and convey to GSA, its successors and assigns, for the benefit of 
the GSA Tract, mutual easements for the period provided in 
Paragraph 4 below, to construct, reconstruct, repair, maintain, 
operate and use the Grain Exchange Tunnel all in accordance with 
the terms, covenants and conditions provided in this Agreement. 
Such easements shall include the nonexclusive right to use the 
pubric areas designated or reasonably necessary for pedestrian 
tunnel walkway and service corridor access between and within the 
buildings and improvements on the GSA Tract  and in the Central 
Ramp. as the case may be, to provide reasonably convenient 
pedestrian access from the Grain Exchange Tunnel to and from such 
buildings and improvements and to any other tunnel or pedestrian 
walkways or skyways now or hereafter attached to or accessible 
through such buildings and improvements. City acknowledges that, 
except during normal Federal business hours, and except as 
otherwise tequi red to carry out the intent of this Paragraph 2, GSA 
may restrict public pedestrian access to portions of the interior 
of the building and improvements on the GSA Tract which are 
normally closed to the public outside of normal Federal business 
hours. GSA and the City shall each have the right in its sole 
discretion to increase, decrease, alter or rearrange at its expense 
the public areas in i t s  respective building for pedestrian tunnel 
walkway and service corridor access so long as the resulting 
configuration of the public aseas provides such reasonably 
convenient access. 



3. The cost of the design and construction of the Grain 
Exchange Tunnel shall be paid as followa: 

(a) GSA shall pay the cost of all work performed, 
services rendered and materials furnished in de- 
signing, constmcling and restoring the i n l e r i ~ r  of 
the improvements on the GSA Ttact (including the 
Plaza Garage) incurred by reason of the construc- 
tion of the Grafn Exchange Tunnel and any structur- 
al support required to support the Grain Exchange 
Tunnel on the GSA Tract. Such cost will be borne 
by GSA only, and MCDA and the City shall not pay 
any portion of the cost thereof, 

( c f  Except as provided in i tern (a) above, MCDA or the 
City shall pay all of the cost o f  work performed, 
services rendered and materials furnished in f ni- 
tially designing and constructing the Grain Ex- 
change Tunnel, attachment of the Grafn Exchange 
Tunnel at the property line of the GSA Tract at the 
location of the connection shown on Exhibit 3, and 
up to the Central Ramp, and all associated archi- 
tectural fees, insurance and bonds. 

4 .  The mutual easements ref erred to above shall contlnue in 
effect so long as both that portion of the existing building or 
improvements on the Central Rump and that portion of the building 
or improvements to be erected by GSA on the GSA Tract to which the 
Grain Exchange Tunnel is aff ixed contfnue to exist. Upon the 
demolition or destruction of either that portion of the existing 
building or improvements on the Central Ramp or that portion of the 
building or improvements to be erected by GSA on the GSA Tract to 
which the Grain Exchange Tunnel is affixed (except where destroyed 
by casualty and rebui l t  within 3 years), such mutual easements 
shall tentinate, at which time the Grain Exchange Tunnel shall be 
promptly sealed. 

5. From and after the date the Grain Exchange Tunnel is 
substantially complete, all repairs, maintenance, cleaning, 
operations, replacement and removal of the Grain Exchange Tunnel 
shall be performed by MCDA or the C i t y .  The Grain Exchange Tunnel 
shall be kept and maintained in first-class condition and repair 
and shall be operated in a first-class manner consistent w i t h  the 
highest level of standards maintained in other tunnels in the 
Minneapolis central business  district. The Grafn Exchange Tunnel 
shall not be replaced or removed, nor except in any emergency shall 
extraordinary repairs be performed without the prior written 
approval of the City, which approval will not be unreasonably 
withheld, delayed or conditioned. 



6,  The MCDA or the Cfty shali maintain, at all times from 
and after the opening of the Grain Exchange Tunnel, (a) public 
liability insurance insuring GSA, MCDA and C i t y ,  and the holder of 
any mortgage on the GSA Tract as specified from time to time by 
GSA, against all claim, demands or actions fo r  injury or death, in 
an amount not less than $5,000,000 combined single limit, arising 
from, related to or connected with the operation of the Grain 
Exchange Tunnel and (b) insurance on the Grain Exchange Tunael 
covering those r i s k s  covered by an "All-Riskm policy of property 
insurance, with coverage for the full replacement cost of the Graf n 
Exchange Tunnel, as determined annually by the property insurer, 
the proceeds of which shall be applied to repair and restoration of 
the Grafn Exchange Tunnel. The aforesaid insurance sha l l  be in 
form and amount seasonably satisfactory to all parties, and with an 
insurer reasonably satisfactory to all parties. Each policy shall 
provide that it: will not be subject to cancellation or reduction in 
coverage except after 30 days' prior written notice to each of the 
insureds. Certificate evidence of each policy shall be deposited 
w i t h  the MCDA or the City prior to opening of the Grain Exchange 
Tunnel and for renewals, not less than 30 days prior to the 
expiration of the term of' the expiring policy. The City nay self- 
insure fox any or all of the foregoing with the consent of 6SA 
which consent shall not be unreasonably withheld. 

7. The operation and use of the Grain Exchange Tunnel, and 
the availability of all pedestrian easement rights and areas 
described in Paragraph 2, shall be from 6:00 a . m .  to 10:OO p.m., 
Mondays through Fridays, from 9:30 a.m. to 10:00 p .m.  Saturdays and 
from 10:00 a.m. to 6 : 0 0  p.m. Sundays and Holidays, such other hours 
as the Project or the Central Ramp shall be open for business as 
set out by not ice  from time to time given by GSA or the City to the 
other, and any other hours as may be agreed by GE, the City and 
GSA. As used herein, wHolidaysw means New Years Day, Easter 
Sunday, Independence Day, Labor Day, Thanksgiving Day, Chxietmas 
Day, and such other days as the GSA and the City shell mutually 
agree. 

8. T i t l e  to the Grain Exchange Tunnel shall vest  fn the 
C i t y .  

9. From and after the day the Grain Exchange TunneZ is 
substantially complete, it shall be used continuously am a 
pedestrian walkway and a service corridor, subject to the condf- 
tions specf f ied f n Paragraphs 4 and 7 hereof, for travel to and 
from the buildings and improvements on the GSA Tract (including but 
not limited to the Plaza Garage) and to and from the Central Ramp 
and for no other purpose except that the City may permit on such 
terns as the City deems appropriate, connection of the Grain 
Exchange Tunnel to buildings known as the Minneapolis Grain 
Exchange for such purposes. At the request of the City, GSA agrees 
to enter Snto an amendment of this Agreement or such other 



agreements as may be reasonably necessary to effect the connection 
of the Minneapolis Grain Exchange so long as no additional cost, 
obligation, or liability f s  thereby imposed upon or asaurned by GSA, 

lO. I f  at any time ist: is necessary or permissible to give any 
notice under the terms of this Agreement to m y  party hereto, such 
notice shall be deemed to have been given or served on the date the 
same is deposited in the United States mail, registered or 
certified, postage prepaid, addressed as follows: 

If to MCDA: Minneapolis Community Development Agency 
Crown Mill Suite 600 
105 Fifth Avenue South 
Minneapolis, MN 35401-2538 
A t t n :  Federal Courts Project Coordinator 

I f  to City: City of Minneapolis 
Office of City Traffic Engineer 
Room 233 City Hall 
Minneapolis, MN 55415 

If to GSA: U. S. General Services Administration 
230 South Dearborn Street 
Chicago, IL 60604-1503 
Attn: Assistant Regional Administrator 

Public Buildings Service 

Any party hereto may change the address or addresses to which 
notice is to be  given to it by giving written notice thereof to the 
other parties not less than thirty (30) days prior to the effective 
date of change. 

11. The easements and provisions of t h i s  Agreement are 
appurtenant to the use of GSA Tract and the Central Ramg and shall 
run with the land, and shall be binding upon and inure to  the 
benefit of the parties hereto and their respective successors and 
assigns. GSA and its successors and assigns as owner of the GSA 
Tract shall be liable only for such obligations of GSA under this 
Agreement as accrue durlng its respective period of ownership of 
the GSA Tract. City and its successors and assigns shall each be 
liable only for such obligations of City under t h i s  Agreement as 
accrue to it during its respective period of ownership of the Grain 
Exchange Tunnel. NCDA and i ts  successors and assigns shall eech be 
liable only for such obligations of MCDA under this Agreement as 
accrue to it during its respective period of ownership of the Grain 
Exchange Tunnel. Nothing in this Agreement is to be interpreted to 
give the public, any governmental authority, or any other third 
party any easement upon any land. 

12. This Agreement constitutes the entire agreement and 
understanding of the parties on the subject matter hereof. It may 

.Cd.\PatamtS .agr 
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be amended or modified only by written amendment or supplement 
signed by the party t o  be bound. The laws of the State of 
Minnesota ohall govern the validity, performance and enforoement of 
t h i s  Agreement. 

13. This Agreement may be simultaneously executed in several 
counterparts, each of which shall be an original and all of which 
shall constitute but one and the same instrument. 

[REMAINDER OF TEIIS PAGE XNTENTXONALLY LEFT rULAfPK] 
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IN WITNESS WHEREOF, the MCDA, the Cf ty ,  and the GSA have 
executed this Agreement effective as of the date fLrst above 
written . 

THE UNITED STATES OF AMERICA, 
acting by and through the 
GENERAL SERVICES ADMINXSTRATION 

Rated 

This Instrument Drafted by: 

McGrann Shea Franzen Carnival 
Straughn & Lamb, Chartered 

2200 LaSalla Plaza 
800 LaSalle Avenue 
Mfnneapolis, Minnesota 55402-2041 
(612) 338-2525 

3 ' X K L - l  U C  s&44wwka- / 

COOK ) SS. 
COUNTY OF RENWPZN ) 

The foregoing instrument was acknowledged before ne this 18th.. 
day of ~ a m l ~ r v  , 1994,  by 1. , as the Acting 
Reglonsl Administrator, P u b l ~ l d i n ~ i c e r  o f  The Unlted 
States of America, acting by and throughflhe General Services 
Administration. 

[GSA signature page to Tunnel Agreement: (Gra 
Tunnel), between and among The United States 
acting by and through the General Services Administra- 
tion, MinneapoLis Community Development Agency and the 
Cfty of Minneapolis, dated as of January 19, 1994.1 



MINNEAPOLIS CDMMUEtITY DEVELOPMENT AGENCY 

STATE OF MINNESOTA) 
) ss. 

COUNTY OF HENNEPIN) 

The foregoing instrument was 
day of , 1 9 9 4 ,  by 

D e w  E x e a t b e  Director lis Communfty 
Development Agency, a body corporate and politic under the laws of 
the State of Minnesota. 

VIRGINIA M. PARENT 

My C d s h  Expirm Mar, 2,1988 

[Minneapolis Community Development Agency signature page 
to TuMel Agreement (Grain Exchange Tunnel), between and 
among The United States of America, acting by and through 
the General Services Administration, Minneapolis C0mWnf- 
ty Development Agency and the City of Mimeapolis dated 
as of January 19, 1994.1 



. . , . - :... s 

Approved as to form: ' ~ o u n t e s s  iqned 

Attested 

BY 
City Clerk 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF HENNEPIN ) 

N 
before m e  this 19 

as the Mayor, and 
City of Minneapo- 

lis, a Minnesota municipa 

[City of Minneapolis signature page to Tunnel Agreement 
(Grain Exchange Tunnel), between and among The United 
States of America. acting by and through the General 
Services Administratfon, Minneapolis Community Develop- 
ment Agency and +he C i t y  of Minneapolis dated as of 
January 19, 1994.1 



EXiIIBZT 1 

TO 

GRAIN EXCWANGE TUNNEL AGREEMeNT 

DESCRIPTXON OF GSA TRACT 

Lots 1, 2 and 3, Block 66, Town of Minneapolis, and the Southwest- 
erly one-half of vacated alley adjoining said Lots 1, 2 and 3. 

PARCEL 2 : 

L o t s  1 to 7 inclusive, Rearrangement of Part Block 66, Minneapolis, 
Files of Registrar of Titles, County of Hennepin, State of 
Minnesota. 

Being registered land as is evidenced by Certificate of Title No. . 
PARCEL 3: 

The Southwesterly 1/2 of the vacated alley dedicated in Block 6 6 ,  
Town of Minneapolis, according to the recorded plat thereof, and 
situate in Hennepin County, Minnesota, which lies between the 
Northeasterly extension of the Southeasterly line of Lot 8, 
Rearrangement of Part of Block 66, and the Northwesterly line of 
4th Avenue South, and together with that portion of vacated alley 
accruing to said Lots 1 to 7 as dedicated in the Plat of Rearrange- 
ment of Part of Block 661 Town of Minneapolis. 

PARCEL 4: 

The Northwesterly 41, feet of Lot 7 and the Southeasterly 37 feet of 
Lot 8, Block 66, Town of Minneapolis, Files of Registrar o f  Titles, 
County of Hennepin, State of  Minnesota. Together w i t h  that portion 
of vacated alley accruing to the Southeasterly 37 feet of Lot 8 by 
reason of the vacation thereof, and together wLth that portion o f  
vacated alleywhich lies between the Southwesterly extension of the 
Northwesterly line of Lot 7 and the SouChsasterly line of the 
Northwesterly 41 feet of Lot 7. 

Being registered land as Ls evidenced by Certfficate of Title No. 
* 



I 
PARCEL 5 : 

The Northwesterly 29 feet front and rear o f  Lot 8, next to and 
adjoining Lot 9, and all o f  Lots 9 and 10 in Block 66, Town of 
Minneapolis, together with that part of vacated alley accruing 
thereto by reason of the vacation thereof .  

Lots 8 and 9 ,  Rearrangement of Part of Block 66, Minneapolis, Piles 
of Registrar of Titles, County of Hennepin, Sta te  of Minnesota, 
together with that portion af vacated E-W and H - 9  alleys accruing 
thereto by reason of the vacation thereof. 

Being registered land as is evidenced by Certificate of Title No. 

PARCEL 7 :  

That part of Lot 8, Block 66, Town of- Minneapolis, according to the 
plat. thereof, Hennepin County, Minnesota, which lies Southeasterly 
of the Southeasterly line of the Northwesterly 29.00 feet of Lot 8 
and lies Northwesterly of the Northwesterly line of the Southeast- 
erly 37.00 feet of Lot 8, together with theit part of the Northeasl- 
erly 1/2 of the vacated alley accruing thereto by reason of the 
vacation thereof. 



EXHIBIT 2 

CXAIN EXCHANGE TUNNEL AGREEMENT 

DESCRIPTION OF CENTRAL RAMP 

PARCEL 1 1 
Lot 6, Block 67, Town of Minneapolfs, according to the recorded 
plat thereof, and situate in Hennepin County, Minnesota. 

PARCEL 2 

Lot 7, Block 67 , Town of Minneapolis, except the rear 8 feet of 
said lot reserved for alley. 

PARCEL 3 i 
The Southwesterly 8 feet of the Southeasterly 44 feet of Lot 7, 
Block 67, Town of Minneapolis, 

PARCEL 4 

The Southwesterly 8 feet of that part of Lot 7, Block 67, Town of 
Minneapolis described as follows: Commencing at Northwest corner 
of saf  d lot; thence run on Northerly line of said lot Southeasterly 
22 feet; thence at tight angles and parallel w i t h  Westerly line of 
said lot; Southwesterly to rear or Southerly line of sa id  lot; 
thence at right angles Northwesterly on line of said lot, 22 feet 
to Southwest corner of said lot; thence at right angles on west 
line of said fat Northeastexly to point of beginning. 

PARCEL 5 

Lots 4 and 5, Block 67, Town of Minneapolis, Files of Registrar of 
Titles, County of Hennepin, Sta te  of MinnesoCa. 

PARCEL 6 

Lot 8, Block 67, Town of Minneapolis, according to the  recorded 
plat thereof ,  and situate i n  Hennepin County, Minnesota. 



EXHIBIT 3 -. A. - 
.r .. * -- ., ' f -  TO 

. . 
.r. * - .  
; * .. .*. 

GRAIN E X d u ~ g  TUNHEL AGREEMENT 

LOCATION OF~~TJJ~EL;AND .. . C O ~ ~ ~ E C T I O N  
' . , , .  -.- 

;: it - ,  . 'I 
-2 - '. . . .  I. . . . -- 

3rd STREET 

[The description herein set forth is subject to appropri- 
ate adjustment in accordance with actual, construction as 
provided by the Development Agreement, the d . . ~8fmdnts to 
be determined by an *as builtn prvey &e$dred by a 
registered land surveyor, the ex&pse70f a i c h  shall be 
shared equally by the parties. ] R'- e :. 

;55& i..5 *:" ' ' k i  
. *  

. 
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TUNNEL AGREEMENT 
(City Hall Tunnel) 

THIS AGREEMENT is made as of January 19, 1994 among the City 
of Minneapolis, a Minnesota anrnfcigal corporation {"City"), United 
States General Servf ces Admi nistration ( "GSAft ) , and the Minneapolis 
Community Development Agency, a body corporate and politic under 
the laws of the State of Minnesota ("MCDAU). 

RECITALS 

A. GSA is the owneE, in fee, of the tracts of land situated 
in the City of Minneapolis, County of Hennepfn, State of Minnesota, 
described on Exhibit I (the "GSA Tractm). 

B. City, through the Municipal Building Conuafssion has an 
interest in the tract of land situated in the City of Minneapolis, 
County of Hennepin, State of Minnesota, described on Exhibit 2 (the 
"City Hall Tracttd ) . 

C. GSA, City and MCDA are parties to a Development Agreement 
in Minneapolis, Minnesota, dated March 19, 1993 (the "Development 
Agreementv) providing for, among other things, development of a new 
U . S .  Courthouse and related plaza and structured parking (collec- 
tively, the "Project") on the GSA Tract. 

D. In connectfan wLth the Project, GSA, City and K D A  desire 
to provide for the re-opening and maintenance of a cunently- 
existing pedestrian tunnel ("City Ha11 Tunnel") under South Fourth 
Street between the City Hall Tract and GSA Tract. 

MOW, THEREFORE, in consideration of the mutual covenants 
contained in this Agreement, MCDA, City and GSA hereby agree as 
f ol2ows : 

1. MCDA or the City shall cause the City Hall Tunnel to be 
connected between the GSA Tract and City Hall Tract on the GSA 
Tract property line at the approximate location shown on Exhibit 3 
attached hereto in substantial accordance with plans and specffica- 
tions to be developed by MCDA or the City. Plans and specffica- 
tions for the City Hall Tunnel re-opening shall be subject to the 
approval of GSA, which shall not be unreasonilbly withheld, delayed 
or conditioned. If within 30 days following receipt of the plans 
and specificatfons, GSA has not provided the MCDA or the City with 
notice withholding approval and specifying such adjustments GSA 
believes are necessary to secure approval, the plans and specifica- 
tions shall, be deemed to be approved. Upon execution of this 
Agreement , GSA shall provide the X D A  or the City with all exiating 
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drawings, specifications and other documents and shall thezeaftet 
furnish any additional drawings, specifications and other documents 
pertaining to the bulldings and improvements to be located on the 
GSA Tract as may be helpful in re-opening the City Hall Tunnel 
connection. Except for reasons beyond MCDA1s and City*s reasonable 

I control, construction of the City Hall Tunnel will be substantially 
complete no later than the Completion Date of the Project as set 

i out in the Development Agreement. MCDA or the City shall consttuct 
and restore the interior of the improvements on the City Hall 
Tract, and GSA shall construct the interior of the improvements on 
the GSA Tract, as may be necessary to psavide access to the City 
Hall Tunnel so that such access will be available upon completion 
o f  the City Ha11 Tunnel and improvements on the GSA Tract. In 
partfcular but without limitation, GSA shall construct the 
improvements on the GSA Tract in such manner that there shall be 
direct and convenient accesa to and from the City Hall Tunnel and 
the Plaza Garage and the Grain Exchange Tunnel ( a s  defined in the 
Development Agreement). 

2 ,  City does hereby grant, bargain, quitclaim and convey to 
GSA, its successors and assigns, for the benefit of the GSA Tract, 
and GSA does hereby grant, bargain, quitclaim and convey to the 
City, its successors and assigns, for the benefit of the City Ball 
Tract, mutual easements for the period provided in Paragraph 4 
below, to construct, reconstruct, repair, maintain, operate and use 
the Cfty Hall Tunnel all tn accordance with the terms, covenants 
and conditions provided in this Agreement. Such easements shall 
include the nonexclusive right to use the public areas designated 
or reasonably necessary far pedestrian city Hall Tunnel walkway and 
service corridor access between and within the buildings and 
improvements on the City Hall Tract and the GSA Tract, as the case 
may be, to provide reasonably convenfent pedestxian access fromthe 
City Hall Tunnel to and from such buildings and improvements and to 
any other tunnel or pedestrian walkways or skyways now or hereafter 
attached to or accessibLe through such buildings and improvements. 
City acknowledges that, except during normal Federal business 
hours, and except as othemise required to carry out the intent o f  
this Paragraph 2, QSA may restrict public pedestrian access to 
portions of the interior of buildings and fmprovements on the GSA 
Tract which are normaLly closed to the public outside of nonaal 
Federal business hours. City and GSA shall each have the right in 
its sole discretion to increase, decrease, alter or rearrange at 
its expense the public areas in its respectfve building for 
pedestrian Cfty Hall Tunnel walkway and service corridor access so 
long as the resulting configuration of the public areas provides 
such reasonably convenient access. 

3 .  The cost of the design and constxuction of the City Hall 
Tunnel shall be paid as follows: 



(a) MCDA or the City shall pay the cost of all work 
performed, services rendered and materials fur- 
nished in designing, constructing and restoring the 
interior of the improvements on the City Hall Tract 
incurred by reason of the re-opening of the City 
Hall Tunnel. Such cost will be borne by MCDA or 
the City only, and GSA shall not pay any portion of 
the cost thereof. 

(b) MCDA or the City shall pay the cost of all. work 
performed, services rendered and materials fur- 
nished by reason of the re-opening o f  the City Hall 
Tunnel from the City Hall Tract to the GSA Tract 
property line. Such cost will be borne by MCDA or 
the City only, and GSA shall not pay any portion of 
the cost thereof. 

(c) MCDA or the City shall pay all of the cost of work 
performed, services rendered and materials fur- 
nished in connecting the City Hall Tunnel to the 
GSA Tract at the GSA Tract property line at the 
approximate location shown on Exhibit 3 attached 
herelo, and all associated architectural fees, 
insurance and bonds including the costs of design- 
ing and installing all heating and ventilation 
equipment and lighting. 

(d) GSA shall pay the cost of all work performed, 
services rendered and materials furnished in de- 
signing and constructing the improvements on the 
GSA Tzact to permit and facilitate the connection 
of the City Hall Tunnef to the GSA Tract at the GSA 
Tract property line at the approximate location 
shown on Exhibit 3 attached hereto. 

4. The mutual easements referred to above shall continue in 
effect so long as both that portion of the existing building or 
improvements on the City Hall Tract to which the City Hall Tunnel 
is affixed and that portfon of the building or imptovements to be 
erected by GSA on the GSA Tract to which the City Hall Tunnel is 
affixed or provides access continue to ex is t .  Upon the demolition 
or destruction of either that portion of the existing building or 
fmprovements on the City Hall Tract to which the City Hall Tunnel 
is affixed or that portfon of the building or improvements to be 
erected by GSA on the GSA Tract to which the City Hall Tunnel is 
affixed or provides access (except where destroyed by casualty and 
rebuilt within 3 years), such mutual easements shall terminate, at 
which time the City Hall Tunnel shall be promptly sealed. 

5 .  From and after the date the City Hall Tunnel is substan- 
tially compfete, all repairs, maintenance, cleaning, operations, 



replacement and removal of the City Hall Tunnel (a) not within the 
GSA Tract shall be performed by MCDA or the City, and (b) within - 
the GSA Tract shall be performed by GSA, The City Hall Tunnel 
s h a l l  be kept and maintained in first-class condition and repair 
and shall be operated in a first-class manner consistent with the 
highest level of standards maintained in other tunnels in the 
Minneapolis central business district, The City Hall Tunnel shall 
not be replaced or removed, nor except in any emergency shall 
extraordinary repairs be performed without the prior written 
approval of MCDA or the City, which approval will nat be unreason- 
ably withheld, delayed or conditioned. 

6 .  The City shall maintaf n, at all times from and after the 
opening of the City Hall Tunnel, (a) public liability insurance 
insuring GSA, W I l A  and City, and the holder of any mortgage on the 
GSA Tract or City Tract as specified from time to time by GSA or 
MCDA or the City, against all claims, demands or actions far injuzy 
or death, in an amount not less than $5,000,000 combined single 
limit, arising from, related to or connected with the operation of 
the City Hall Tunnel and (b) insurance on that part of the City 
Hall Tunnel not within the GSA Tract covering those risks covered 
by an "All-Risk" policy of property insurance, with coverage for 
the full replacement cost of such portion of the City Half Tunnel, 
The aforesaid insurance shall be in form and amount reasonably 
satisfactory to all parties, and with an insurer reasonably 
satisfactory to all parties, Each policy shall provide that it 
will not be subject to cancellation or reduction in coverage except 
after 30 days' prior written notice to each o f  the insureds. 
Certificate evidence of each policy shall be deposited with GSA 
prior to opening of the City Hall Tunnel and for renewals, not less 
than 30 days prior to the expiration of the term of the expiring 
policy. The City may self-insure for any or all of the foregoing 
with the consent of GSA which consent shall not be unreasonably 
wf thheld . 

7 ,  The operation and use of the City Hall Tunnel, and the 
availability of all pedestrian easement rights and areas described 
in Paragraph 2, shall be from 6:00 a.m. to 10100 p.m., Mondays 
through Fridays, from 9:30 a.m. to 10:00 p.m. Saturdays and from 
10:00 a.m. to 6:00 p.m. Sundays and Holidays, and any other hours 
as may be agreed by the City and GSA, As used herein, mHolidaysm 
means New Years Day, Easter Sunday, Independence Day, Labor Day, 
Thanksgf v i  ng Day, Christmas Day, and such other days as GSA and the 
City shall mutually agree. 

8. Title t o  the City Ha11 Tunnel shall vest in the City, its 
successors and assigns. 

9. From and af ter  the day the City Hall Tunnel is substan- 
tially complete, it shall be used continuously as a pedestrian 
tunnel and a service corridor, subject to the conditions specified 



in Paragraphs 4 and 7 hereof, for travel to and from the buildings 
on the City Hall Tract and the GSA Tract, and for no other purpose. 
No advertising signs will be permitted on the City Hall Tunnel, 
except that directional and identification signs and special 
decorations as agreed upon between the pastfes hereto may be 
permitted. 

50. If at any time it is necessary or permissible to give any 
notice under the terns of this Agreement to any party hereto, such 
notice shall be deemed to have been given or served on the date the 
same is deposited in the United States mail, registered or 
certified, postage prepaid, addressed as follows: 

If to MCDA: Minneapolis Community Development Agency 
Crown Mill, Suite 600 
105 Fifth Avenue South 
Minneapolis, MN 55401 
Attn: Federal Courts Project Coordinator 

If to City: City of Minneapolis 
Office of City Traffic Engineer 
Room 233 City Hall 
Minneapolis, MN 55415 

If to GSA: U. S. General Services Administration 
230 South Dearborn Street 
Chicago, IL 60604-1503 
Attn: Assistant Regional Administrator, 

Public Buildings Service 

Any party hereto may change the address or addresses to which 
notice is to be given to it by giving written notice thereof to the 
other parties not less than thirty (30) days prior to the effective 
date of change. 

11, The easements and provisions of this Agreement are 
appurtenant to the use of City Hall Tract and GSA Tract and shall 
run with the land, and shall be binding upon and inure to the 
benefit of the parties hereta and their respective successors and 
assigns. GSA and its successors and assigns as owner of the GSA 
Tract shall each be liable only for such obligations of GSA under 
this Agreement as accrue during its respective period of ownership 
of the  GSA Tract. City and its successors and assigns shall each 
be liable only for such obligations of City under this Agreexilent as 
accrue to it during its respective period of ownership of the City 
Hall Tract. MCDA and its successors and assigns shall each be 
l i a b l e  only for such obligations of MCDA under this Agreement as 
accrue to it during its respective period of ownership of the City 
Hall Tract. Nothing in this Agreement is to be interpreted to g ive  
the public, any governmental authority, or any other third party 
any easement upon any land. 



12. This Agreement constitutes the entire agreement and 
understanding of the parties on the subject matter hereof. It may 
be amended or modified only by written amendment or supplement 
signed by the party to be bound. The laws of the State of 
Minnesota shall govern the val id i ty ,  performance and enforcement of 
this Agreement. 

13. This Agreement may be simultaneously executed in several 
counterparts, each of which shall be an original and all of which 
shall constitute but one and the same instrument. 

[REMAINDER OF THIS PAGE XNTENTIOHALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the City, MCDA and the GSA have executed this 
Agreement ef fec t ive  as of the date first above written. 

THE UNITED STATES OF AMERICA, 
acting by and through t h e  
GENERAL SERVICES ADMINISTRATXON 

Dated -94 
ILLINOIS 

STATE OF BEUWWWA ) 
COOIS ) SS. 

COUrJTV OF HGPTEfEFW ) 

The foregoing instrument was acknowledged before me this 18th 
day of ~anu;3rv , 1994,  by , as the Acting 
Regional Admihistrator, Public Buildings Service, of The United 
States of America, acting by and through the General Services 
Adlainfatration. - 

R O A ~  €- M w  
Nofaty Public 

:CPNIEL  EDWARD MAY 
* flg!riuY PIJBLIC, STATE OF ILLIWOIS 

This Insttument Drafted by: 
- . -- 

McGrann Shea Franzen Carnival 
Straughn & Lamb, Chartered 

2200 LaSalle Plaza 
800 LaSalle Avenue 
Minneapolis, Minnesota 55402-2041 
(612) 338-2525 

[GSA signature page to Tunnel Agreement (City Hall 
Tract), between and among The United States of America, 
acting by and through the General Services Administra- 
tion, Mfnneapolis Community Development Agency, and the 
City of Minneapolis, dated as of January 19, 19943. 





MINNEAPOLIS COMMUNITY DEVELOPMENT AGENCY 

Dated \ + \viq 

STATE OF MINNESOTA) 
) ss. 

COUNTY OF IENNEPXN) 

W I N I h  PARENT 

tbffnneapolis Community Development Agency signature page 
to Tunnel Agreement (City Hall Tract), between and antong 
The United States  of America, acting by and through the 
General Services Administration, Minneapolis Community 
Deve3.opmen.t: Agency, and the City of Mi nneagolis, dated as 
of January 19, 19941 



EXHIBIT 1 
TO 

CITY HALL 'FUNNEL AGREEMENT 

DESCRXPTION OF GSA TEUSCT 

The following described real property situate in Hennepin 
County, Minnesota: 

PARCEL 1: 

Lots 1, 2 and 3, Block 66, Town of Minneapolis, and the Southwest- 
< erly one-half o f  vacated allay adjoining said Lots 1, 2 and 3. 

PARCEL 2: 

Lots 1 to 7 inclusive, Rearrangement of Part Block 66, Minneapolis, 
Files of Registrar oE Titles, County of  Hennepin, State of 
If mesota . 

t, 

Being registered land as is evidenced by Certificate of Title No. 

-/ PARCEL 3 : 

The Southwesterly 1/2 of the vacated alley dedfcated in Block 66, 
Town of Minneapolis, according to the recorded plat thereof, and 

p&@9 situate in Hennepfn County, Minnesota, which lies between the 
a': Northeasterly extension of the Southeasterly line of Lot 8, 

\‘L+fl.) Rearrangement of Part of Block 66, and the Northwesterly line of 
4th Avenue South, and together with that portion of vacated alley 
accruing to said Lots 1 to 7 as dedicated in the Plat of Rearrange- 
ment of Part o f  Block 66, Town of Mfnneapolis. 

PARCEL 4: 

c r f i  The Northwesterly 42  feet of Lot 7 and the Southeasterly 37 feet of 
Lot 8, Block 66, Town of Mfnneagolfs, Files of Registrar of Titles, 

Q&'53T County of Hennepin, State of Minnesota. Together with that portion 
lq /f vacated alley accruing to the Southeasterly 37 feet  of Lot 8 by 
F, reason of the vacation thereof, and together with that portion of 
,&'" ,vacated alley which lies between the Southwesterly extension of the 
--5=*'~orthwesterly line of Lot 7 and the Southeasterly line of the 5- Northwesterly 41 feet of Lot 7. 

Being registered land as is evidenced by Certificate of Title No. 
* 



- 1 .  . *  , 

PARCEL 5: 

The Northwesterly 29 feet front and rear of Lot 8, next to and 
adjoining Lot 9 ,  and a11 of Lots 9 and 10 in Block 66, Town o f  
Mlnneapoli~, together with that par+ of vacated alley accruing 
thereto by reason of the vacatfon thereof. 

'PARCEL 6: 

$3'37.il Lots 8 and 9 ,  Rearrangement of Part of Block 66, Minneapolis, F i l e a  
8 of Registrar of Titles, County of Hennepin, State of Minnesota, 
/together with that portion of vacated E-W and N-S alleys accruing 
.-.EO thereto by reason of the vacation thereof. 
i 3  - . , G  

@ Wing registered land as is evidenced by Certlf icate of Title No. 

PARCEL 7 :  

That part of Lot 8, Block 66, Town of Minneapolis, accord&ng t o  the 
plat thereof, Hennapin County, Minnesota, which lies Southeasterly 

r cf the Southeasterly line of the 1Porthwesterly 299.0 feet of Lot 8 
P and lies Northwesterly of the Northwesterly line of the  Southeast- 

erly 37 - 00  feet o f  Lot 8 ,  together with that part of the Northeast- 
erly 112 of the vacated alley accruing thereto by reason of the 
vacation thereof. 





EXHIBIT 3 

TO 
CITY HALL TUNNEL AGREEMENT 

LOCATION OF TUNNEL AND CONNECTION 

[The description herein set forth is subject to appropri- 
ate adjustment in accordance with actual construction as 
provided by the Development Agreement, the adjustments to 
be determined by an "as built" survey prepared by a 
registered land surveyor, the expense of which s h a l l  be 
shared equally by the part i e s , ]  





DATE : 

AMONG : 

AND: 

A m  : 

COURTHOUSE PLAZA 
OPERATING ANL) USE AGREEMENT 

January 19, 1994 

THE UNITED STATES OF AMERICA/ 
acting by and through the 
General Services Adatinistration ( **Ownern) 

CITY OF MINNEAPOLIS 
a Minnesota municipal corporation ( ' *Cityt '  ) 

MINNEAPOLIS COMMUNITY DEVEM)PmNT AGENCY 
a Minnesota body corporate and politic (RMCDAw) 

RECITALS : 

A. Pursuant to the Development Agreement ("Development Agree- 
ment") dated March 19, 1993, among Owner, City, and MCDA, 
Ovner has acquired or will acquire front the W D A  the property 
described in Exhibit A on which the Owner intends t o  construct: 
a federal courthouse and other improvements (such land and 
improvements being the "ProjectM). 

B. In the  Development Agxeenent, Owner has agreed to constmct a 
parking garage as part of the Project and lease the completed 
Garage to the City under a 99-year lease (such leasehold 
interest being the "Garage"). 

C. City through the Municipal Building Commission has an Lntereat 
in the property described in Exhibit 0 on which is located the 
City Hall and Court House (such land and improvements being 
the "City Hall"). 

13. Pursuant to the Development Aqeernent, Owner, City and MCDA 
desire that a portion of the Project described in Exhibit C )( 
("Plaza") be constructed, used and operated as a public plaza, 
open space and park area f o r  the mutual benefit and enhance- 
ment of the Project, Garage and City Hall. 

E. City, with the participation of Owner and MCDA, has prepared 
and adopted pursuant to the Development Agreement a Master 
Plan ( "Hsater Plan") which sets out design objectives and 
criteria regarding the general locatfon, characterr appearance 
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and other design and physical characteristics of the Project, 
including the Urban Design Criteria (the "Urban Design 
Criterf a*') . The Urban Design Criteria are in form, manner and 
detail acceptable to Owner. 

F. Qwner, City and MCDA desire to enter into this Agreement 
setting out their rights and obligations regarding the 
operation and use of the Plaza. 

AGREEMENT: 

In consideration of the foregoing and the t e r m  and conditions of 
this Agzeement, Owner, City and MCDA agree as follows: 

1. Operation. Owner will at its cost operate and maintain the 
Plaza as a public plaza, open space and park area in accor- 
dance with all applicable Federal laws and regulatians and 
with standards from time to t i m e  prevailing for first-class 
public plazas and open areas in downtown Minneapolis. 
Pursuant thereto Owner will 

(a) provide cleaning services as reasonably required to keep 
and maintain the Plaza in a clean and wholesome condi- 
tion, free of newspapers, bottles, cans, miscellaneous 
paper and other debris, including placement o f  an 
adequate number of refuse containers in the Plaza and 
emptying of such containers as required to encourage 
cleanliness by the users of the Plaza, 

(b) provide landscaping services as reasonably required to 
keep the grass, trees, shrubs, and flowers and plants in 
good condition, including mowing of grass, trimming o f  
trees and shrubs, removal of dead plants, t rees and 
shrubs, and watering, fertilization and mulching as 
required, 

( c )  keep and maintain all sidewalks and walkways in good and 
safe condition, including prompt removal of snow and ice, 

[d) provide lighting of the Plaza with such light standards 
and other lighting sources as will keep the sidewalks, 
walkways and other parts of the Plaza lit in such a 
manner as will discourage improper activities, including 
replacement of light bulbs as required, 

(e) provide such security and safety lneasures as will 
optimize the security of persons utilizing the Plaza and 
discourage vandalism, including use of security cameras 
and security guards, all f n cooperation with such general 
police security as the C f t y  may provide, 



(f) operate and maintain any water features in the Plaza, 
including water treatment, cleaning, and maintenance of 
all piping and plumbing, 

(g) install, maintain and preserve any works of art which are 
procured by Owner (or which may be procured by the City 
or MCDA, or any other person, and as approved and 
accepted by Owner) for use in the Plaza, 

(h) maintain, repair and replace as needed all mechanical, 
electrical and plumbing system, facilities and equipment 
in or serving the Plaza, 

(i) make such other repairs and replacements as needed to 
keep and maintain the Plaza i n  first-class order and 
condition. 

In carrying out its obligations hereunder, Owner will, in 
accordance with applicable Federal laws and regulations, 
negotiate and enter into contracts with such suppliers of 
goods and services and employ such professional and other 
assistance as may be necessary or desirable to perform its 
obligations hereunder, and to coordinate end observe the work 
performed pursuant to such contracts, and to review and settle 
accounts therefor.  

2. Urban Desian Criteria. Except as otherwise mutually agreed 
mong the Owner, City and MCDA, the Plaza shall be operated, 
used, refurbished and renovated in accordance with the Urban 
Design Criteria as they may be amended or revised from time to 
time under the provisions of the Development Agreement. 

3 ,  Alterations. Owner shall not reconfigure, add to, recon- 
struct ,  redevelop, or change the use of the Plaza (each, an 
"Alterationu) except in accordance with the Urban Design 
Criteria (02 pursuant to a planning process substantially 
similar to that described in Article 111 of the Development 
Agreement , as they may be amended from time to time), and with 
the approval of the City and MCDa. 

The cost of all Alterations shall be borne by the Owner, 
subject to such funds as may be provided by the City or HCDA 
or by public grants or private donations (but nothing herein 
shall obligate the Owner, City or MCDA to provide funds 
therefor). 

The provisions of this paragraph 3 (and the term "Alterationw> 
do not apply to ordinary and routine maintenance by Owner, nor 
to security measures carried out by the Owner in case of an 
emergency, nor to activities of the Owner carried out pursuant 



to and in accordance with the Federal Azt-in-Architecture 
program. 

4. Notices, A l l  notices and other communications given under 
this Agreement s h a l l  be in writing and shaff be deemed duly 
served if delivered personally to an officer of the party 
being served or if deposited in the United States mail, 
registered or certified, return receipt requested, postage 
prepaid, addressed 

if to Owner: 

U. S. General Services Administration 
230 South Dearborn Street 
Room 3600 
Chicago, IL 60604-1503 
Attnr Assistant Regional Administrator, 

Public Buildings Setvfce 

if ta City: 

C i t y  of Minneapolis 
City Hall, Room 203 
Minneapolis, MN 55415 
Attn; City Coordinator 

if to MCDA: 

Minneapolis Community Development Agency 
Crown Mill, Suite 600 
105 Fifth Avenue South 
Minneapolis, MN 55401-2538 
Attn: Federal Courts Project Coordinator 

or such other address or addresses as the party being ad- 
dressed s h a l l  have designated i n  writing to the others. 
Notices which axe mailed shall be deemed to have been given on 
the date received as evidenced by the customary registered or 
certf f ied mail receipt. 

5 .  C C .  The rights and obligations of 
this Agreement axe appurtenant to the Project, Garage and City 
Hall and shall run with the land, and shall be binding upon 
and inure to the benefit of the part ies hereto and their 
respective successors and assigns. 

6 .  relations hi^. Nothing contained in this Agreement shall 
create any joint venture, partnership ar agency relationship 
among the parties. 



7.  Waiver. No failure or delay by any party in enforcing any 
restriction, condition or obligation of this Agreement shall 
constitute a waiver or abrogation thereof. 

8. Entiretv. This Agreement contains all representations and the 
entire agreement between the parties with respect to the 
subject matter hereof. The parties acknowledge that they have 
not relied upon any statement, representations, agreements or 
warranties except as are expressed in this Agreement. 

9 .  &y. This Agreement shall be governed by and construed under 
the laws of The United States of America, except that Minneso- 
ta law related to real property shall apply to the extent 
contemplated by (or in the absence of applicable)  Federal law. 

10. geverabillt~. If any term of this Agreement or application of 
it t o  any person or is invalid or unenforceable, the remainder 
Of this Agreement or the application of it to other persons or 
circumstances shall not be affected, and each provision of 
this Agreement shall be v a l i d  and enforceable t o  the extent 
permitted by law. 

1 Duration. This Agreement and all r i g h t s  and obligations 
created hereunder shall be perpetual for so long as either the 
Project or the City Hall and any replacements thereof shall 
remain standing. 

IN WITNESS OF W f S  AGREEMENT, the parties have properly executed it 
as of the date set out at its head. 

[REMAIMDER OF THIS PAGE I N T E ~ I O N 1 4 L L Y  LEFT BLANK] 



TIB UNITED STATES OF AMERICA, 
acting by and thzough t h e  General 
Services Administration 

STATE OF -) 
) ss. 

COUNTYOF- ) 

The foregoing instrument was acknowledged before me this l -  
1994, by Jkmeth J. Kalscheur day oJ Lmyl I 

as Actlng sona nistratoq; a, 
acting on behalf of The United States of America. 

OFFtC lAL  SEAL " 
DANlEt  EDWARD MAY 
NOTARY WBUC. STATE OF llLINOIS 

[GSA signature page to Courthouse Plaza Operating and U s e  Agreement 
between and among the United States of America, acting by and 
through the General Services Administration, the Minneapolis 
Community Development Agency, and the C i t y  of Minneapolis,] 



Approved as t 

~lnancr l -bf f i cer  

Attested 

[City of Minneapolis signature page to Courthouse Plaza Operating 
and Use Agreement between and among The United States of America, 
acting by and through the General Services Administration, the 
Minneapolis Cornunity Development Agency, and the City o f  Minneapo- 
lis. ] 



MINNEAPOLIS COMMUNITY DEVELOPMENT 
AGENCY 

STATE QF MTNNESOTA) 
) ss* 

c o r n  OF HENNEPIN) 
Y 

s v m B  
VlROfNlA M. PARENT 

MY ~ommksm ~ p i r e s  Mar, 2,1998 3 
u p m  

[MCDA signature page to Courthau~e Plaza Operating and Use 
Agreement between and among The United States o f  America, actfng fry 
and through the General Services Administration, the Minneapolis 
Com~lunfty Development Agency, and the City of Minneapolis.] 

This instrument was drafted by: 

McGRANN SHEA FRANZEN CARNIVAL 
STRAUGHN 6 LAMB, CHARTERED 

2200 LaSalle Plaza 
800 LaSalle Avenue 
Minneapolis, MN 59402-2041 
(612) 338-2525 



TO COURTHdUSE PWLZA OPERATTNG AND USE AGREEMENT 
BElWEEN 

TIfE UNITED STATES OF AMERICA, 
acting by and through the General Services Administration 

and 
CITY OF MINNEAPOLIS 

and 
MINNEAPOLIS COMMUNfTY DEVELOPMENT AGENCY 

LEGAL DESCRIPTION OF TRE PROJECT 

PARCEL 1: 

Lots 1, 2 and 3, Block 66, Town of Minneapolis, and the Southwest- 
erly one-half of vacated alley adjoining said Lots 1, 2 and 3 .  

PARCEL 2: 

4ts 1 ta 7 inclusive, Rearrangement of Part Block 6 6 ,  Minneapolis, 

w *5p1? Files of Registrar of Titles, County of Hennepin, State of 
Minnesota. 

/ing replstersd land as is evidenced by Ceetlfisate o f  Title No. 

PARCEL 3: 

/ The Southwesterly I12 of the vacated alley dedicated in Block 66, 
Town of Minneapolis, according to the recorded plat thereof, and 
situate in Hennepin County, Minnesota, which lies between the 
ortheasterry extension of the Southeasterly line of Lot 8, 
Rearrangement of Part of Block 66, and the Rorthwesterly line of * 
4th Avenue South, and together with that portion of vacated alley 
accruing to said Lots 1 to 7 as dedicated in the Plat of Rearrange- 
ment of Part of Block 66, Town of Minneapolis. 

PARCEL 4:  
4 

The Northwesterly 4 1  feet of Lot 7 and the Southeasterly 37 feet of 
3-7 Lot 8, Block 66, Town of Minneapolis, Files of Registrar of Titles, 

County of Hennepin, State of Minnesota. Together with that portion - of vacated alley accruing to the Southeasterly 37 feet oif Lot 8 by - reason of the vacation thereof, and together with that portion of 
w E  vacated alley which lies between the Southwesterly extension of the 
:;=:.c@~~otthwestexly line of Lot 7 and the Southeasterly line of the 

Northweaterly 41 feet of Lot 7. 
/ 



Being registered land as is evidenced by Certificate of Title No. 

The Northwesterly 29 feet front and rear of Lot 8, next to and 
adjoining Lot 9, and all of L o t s  9 and 10 in Block 66, Town of 

,,J Minneapolis, together with that part of vacated alley accruing 
thereto by reason of the vacation thereof, 

..- ----- PARCEL 6: 

yq93z/q Lots 8 and 9, Rearrangement of Part OF Block 66, Winneapolis, Files 
f Registrar of Titles, County of Hennepin, State of Minnesota, 

d o p e t h e r  with that portion of vacated E-W and W-S alleys accruing 
p "* _ thereto by reason of the vacation thereof. 
rfleb 

Being registered land as is evidenced by Certificate of T i t l e  No. 

That part of L o t  8, Block 66, Town of Minneapolis, according to the 
p l a t  thereof, Hennepin County, Minnesota, which lies Southeasterly 
of the Southeasterly line o f  the Northwesterly 29.00 feet of Lot 8 

j and lies Northwesterly of the Northwesterly line of the Southeast- 
erly 37.00 feet of Lot 8, together with that part of the Northeast- 
erly 1/2 of the vacated alley accruing thereto by reason of the 
vacation thereof, 

/ 



TO COURTHOUSE PZJSXA OPERATING AND USE AGWEIENT 
BlzTwEEN 

THE UNITED STATES OF AHERICA, 
acting by and through the General Services Administration 

and 
CITY OF MINNEAPOLIS 

and 
MXNNEAPOLI s cotmuram D E Y E ~ P W H T  AGENCY 

LEGAL DESCRZPTION OF CITY HAfiL 

Block 7 7 ,  Town of Minneapolis, 
Bennepin County, Minnesota 



TO CWRTE[OUSE PLAZA OPERATING AND USE AGREEMENT 
BETWEEN 

THE UNITED STATES OF AMERICA, 
acting by and through the General Services Adarinistration 

and - 
CITY OF MINNEAPOLIS 

and 
MXNNEAPOLIS COMMUNITY DEVELOPMENT AGENCY 

[The Plaza Lo be described is the public plaza, open space or park 
to be developed by GSA within and upon the Plaza Area as part of 
the Project. The Plaza  hall extend over  and occupy the entire 
Plaza Area. The dfmensions, character, appearance and other design 
and physical characteristics of the Plaza will be determined by the 
Design/Build Contractor but will be within the parameters of the 
Urban Design Criteria,] 

[The Description of Plaza herein set forth is subject to 
appropriate adjustment in accordance with the actual 
constzuction of the Project as provided by the Develop- 
ment Agreement, the adjustments to be determined by an 
"as bui It survey prepared by a registered land surveyor, 
the expense of which shall be shared equally by the 
parties. ] 
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THIS EASEMENT AGREEMENT (the is mede of thc 7 - day of 2 

I X  I*, 1995 by and between the Flour Exchange Building Corp., a Minnesota corporation 
(@our")!and the General Services AdmMstration ("GSA"), on behalf of the United States of 

I America 

I 
t R E C I T A L S  
I 
I Wm, Flour is the Owner of &that certain parcel of r e d  property ithe "Flour Exchange ~ T G  Parcelfirthat is legally hcrib&i on Exhibit "A" attached hereto; 
76£37@ 

- 
WEEREAS, OSA is the Owner of that ctrtain parcel of real property (the "Cowtbouse 

9 0 ~ ~ 7  j ParceI") that is legally described on Exhibit "BH attached hereto; - 
VI 

fl F WHEREAS, GSA desires to obtain, and Flour desires to p n t ,  certain easements and rights 
r 7' r 3 that are appurtenant to the Courthouse P m l  and that shatl be utilized by the Owner of the 
2 6 $ Caurthalrpe ~ m c l  in tbc mnstruction, m ~ t e ~ ,  repair, opcntion, dtmcfihbn and 
V' * tJ remnstnvtion of the C ~ o o u s e  hpmverneuts; and 6 2.2 'q 
3 r f S  
t p g 2  

WHEREAS, Flour d e s k  to obtain, and GSA desires to grant, in a~cordancc with Title 40 
d d  U . S . C o d c S e c t i o n s 3 1 9 a n d 3 1 ~ c ~ r ~ o c a b 1 e c a r c m ~ d r i $ b u t h n ~ a p p u r t c p . n t ~ t h  

4 'J p Flour Exchgc Parccl and that shall be u W  by the: Owncr of the Flour Exchange Parcel in thc 
v\ 2 @ 2 consQwtiou, maintenance, repair, operation, demolition and r e c o d o n  of al l  or catein parts of r 
2 d I 5 the Flour Exchange hpvements. 
433- 

> r g  
4 o J  NOW, W E F O R E ,  in consideration of the foregoing and for o t k  valuablc 

consideration, the receipt and sufllciency of which are hereby acknowledged, the parties agree as 
foIlows: 

.- 
1. &&&&& -h=ti'& to' fiee bards' &,'j --, &fM in th'i foreg0idg re&t&, 

which are hacby i n c o e  the following words and phrass shall havt the following ~~: 

I 
(a) "Common Driveway" shall refer to the vacated atley that fanneriy existed 

j a w  
QO~,b3 CxG between the southem borrodary of tbc FIour Exchange Parcel and the Courthouse Parcel and 

--?kg5 7760 
that is Icgafly described on miit "C" attached hereto. - 

pJ? &7 f (b) "Codhouse hrprovemcn?sH shalf refa to the Wowing improvements 
6,vE.L presartly being constructed upon the Courthause Parccl and all ahmations thereof and ! 
-t ,..-.kc" . G-s* 
;'"A .*G &,.: , , : \ ~ O w Q \ e L Y L m , &  

b.- ,*-E3f 
i 
i 
I 
j 



replacements thereto; A fifteen-story courthouse facility consisting of approximately 
485,000 square feet, and including a landscaped pedestrian plaza and an underground 
parking facility containing approximately 525 parking spaces plus room for auxiliary 
parking. 

(c) "Flour Exchange Impmvements" shall refer to the following improvements 
prescntiy i d  upon the Flour Exchange Parcel and all alterations thereof and 
replacements thereto: A composite of thm commercial buiIding6, including a twelve-story 
masonry structure that is commonly known as the Flour Exchange Building, and adjoining 
six-story annex and an adjoining one-story annex. 

(d) "Parcel" shall mean the Courthouse Parcel and/or Flour Exchange Parcel, as 
the context may require, each of which being a separate Parcel. 

(e) "Totat Siten shall collectively refer to the Courthduse Parcei and the Flour 
Exchange Parcel. 

(0 "Supports" shall mean strut@ and foundation support elements including, 
without limitation, any and all foundations, footings, pifings, wlumns, beams, girders, and 
slabs, built as part of the Courthouse Improvements. 

(g) "Mortgagee" means any entity that holds a mortgage or o h  lien agaiast a 
Psrccl or any portion thereof. 

@) "Own&' means the record owner, whether one or more pcnons or entities, 
of a fee simple interest in a Parcel, but excluding in all cases any party holding such an 
interest as security for the pedorma.  of an obligatioa If a Parcel is sold under a morded 
cxecutory contract for dted or installment sd& contract, and the contract specifically sa 
provides, then the purebaser (tather than the owner of legal ti&) will be considered thc 
0wd.er. 

(i) " O c c ~ t n  means an Ownefs empioyear, invitees, licens#s, agents, 
contractors, subcontracton, suppliers, taunts, subtena~B, d o *  and other 

- persons au&odnd by an Owns to entrr.upon or occupy any part of the O w n d s  Parcel. 

(i) "Skyway" means an enclosed peck* wafkway app nx~hately om story above. 
the street bvel of the sizc, desjgn, and type typically found througho~t downtown Minneapolis, 
Minnesout 

I (k) 'Tunnel" shall be defined m a manner set forth in !3ection 3(c). 



2.  Cov Flour Exdump Pared. The Flour Exchange 
Parcel shall be subject to the following easements and covenants for the benefit of the Co.urthouse 
Parcel: 

(a) . A non-exclusive easement shall exist over and upon the 
roofs and adjoining portions of the Flour Exchange Improvements to pennit the Owner of 
the Courthouse Parcei, at its sole cost, to install, maintain, repair and replace banius t4 
protect the roof of the Flour Exchange Improvements, and any equipment situated tfiereon, 
from damage or destruction during any period in which construction, repair or demolition 
activities are occurring with respect to the Courthause Emprovcments, 

Cb) RetentionSvstem. A non-exclusive easement shail exist wder the 
foundation along the southerly side of the Flour Exchange Improvemw1ts to permit the 
Owner of the Courthouse Parcel, at its sole cost, to install, maintain, repair and replace a tie 
back reteation sysrcm to provide suppart to the Flour Exchange Improvements during the 
course of comct ion of the Cowthouse Impvemmts. it is acknowitdged that that 
portion of said tie back retention system that is installed upon the Flour Exchange P m l  in 
connection with the initial construction of the Courthouse Improvements shall not be 
removed subsequent to the completion of said construction. 

(c) C-. An exclusive easement W exist upon 
that portion of the Common Driveway that i s  situated upon the Flour Exchange Parcel to 
pennit the Owner of the Courthouse Parcel to conduct such construction activities and 
install such temporary improvements as are deemed by said Owner of the Courthouse 
Parcel to be reasonably necessary to the construction, repair and replacement of the 
Courthouse Improvements including without limitation, the following: (i) the installation 
of temporary barriers to pktect pedestrians fium falling debris or to prevent otheps h m  
using the Common Driveway while it is being used by the Owaer of tbe Courthow Psrcel; 
(ii) the installation, maintenance and removal of a construction fence; and (iii) access for thc 
installation, mainkmce, repair and repl~cemmt of the hmdation of the Courthouse 
knprovements, which foundation shall be situated solely upon the Courthouse Parcel. It is 
anticipated that such use of the Common Driveway zaay include the removal by the Owner 
of tfie Casthouse Parcel of ail or any portions of the concrete srrrface presently situated 
upon the Common Driveway. Upon the substantial completion of the construction or repair 
that is the subject of any such use of the Common Driveway by the Owncr of the 
Courthouse Parcel in accordance with the provisiolls of this Paragraph 2(c), the, Owner of 
tfie Co- Parcel shall, at its sole cost, restore the surface conditions of the Common 
Driveway to substantially the conditions that existed prim to the o c m c e  of such use. 



(4 -nvewav w. Subject to the foregoing provisjons of 
Section 2(c), a nonexclusive easement shall exist upon that portion of the Conunon 
Driveway that is situated upon the Flour Exchange Parcel to pennit vehicular and pedestrian 
access to and from, and to conduct activities relating to the repair, maintenance and 
operation of, the Courthouse Improvements; provided, the Owner of the Flour Exchange 
Parcel shaIl have the right to construct or instaIl mctural supports for the Skyway &at may 
be cons&ucted p m t  to Section 3(c). 

(e) Air. A non-exclusive easement &all exist upon that portion of the air 
space located upon the Flour Exchange Parcel, including, without limitation, that portion of 
such t ir  space that is situated above the Flour Exchange Improvements, to ths extent 
reasonabiy necessary to permit the Owner of the Courthouse Parcel to operate a 
c o m c t i m  crane or other equipment therein during periods in which the Courthouse 
lmprovemem are being constructed, maintahd, repaired or replaced, including, without 
limitation, during periods in which routine window washing services are being ptrformed. 

(9 -. A non-exclusive casement sbail exist in and 
around the ana between and upon the east face of the: Courthouse Lmprovements and the 
adjacent face of the Flour Exchange hprovemcnts for the purpose of permiuing the Owner 
of the Courthouse Parcel to install, maintain, repair and replace flashing/cxpansion joint 
material in a manner deemed appropriate by the Owner of the Courthouse Parcel in its sole 
discretion, which fl&g!expansion joint material Mi be alfixed to borh said we$ face- of 
thc Flour Exchange Impmvements and tht immediately adjacent face of the Courthouse 
Improvements. 

(g) Closureof A noon-cclusive easement shall exist in and around 
the Flour Excbnge lmprovrments to the e?cteM nasonably necessary to pemrit the Owner 
of the Courthouse Parcel to pemmcntly dose d widows on the six-story, most westerly 
face of the Flour Exchange Impmv-ts. Such w h b w s  may be pemanently closed by 
the Owner of the Courthouse Pard,  at its sofe cost 9nd with it5 own labor and matmiah 
through the installation of comrete masonry units, with the interior surface thaeof finished 
with piaster or with gypsum board that has h e n  taped and sanded, and othenvise in a 
manner which W as closely as is practicable match existing wall conditions in the Flour 
Exchange Building. - * a -  

@) m. A non-exciusive casement shall exist on the Flour Exchange 
Parcel, and on the roof and exterior of all Flour Exchange Improvements, to permit 
incidental run-off of xah and snow hrn the "Ian" east vcrticaI face of the Courthouse 
Improvements. W~thout biting the generality of the foregoing, it is admowledged by the 
Chmer of the Flour Exchange Improvements that the existence of the Colathouse 
Improvements may contribute m an in- in wind and loads and in the drifting of 

4 



snow, and consequent increased snow loads. upon the roofs of potions of the Flour 
Exchange Improvements. The Ovvner of tbe Flour Exchange Parcel hereby waives any 
claims against the Owner of the Courthouse Parcel and its contractors, subcontracrors and 
agents, relating to said increase in drainage, wind, water, and snow loads, and the Owner of 
the Cotnthouse ParceI and its contractors, subcontractors and agents shall not be liable to 
the Owner of the Flour Exchange Parcel in connection with, any damage to -any roof 
stnrchrrr, roof membrane, or other portion of the Flour Exchange Improvements c a d  by 
any such dtainage, snow Ioads, water loads or wind loads. The contractors, subcpntractors 
and agents contempfated in this Section 201) arc intended third-party benefkiaries of the 
waiver provisions of this Section 2(h). 

(9 . * -. It is the intent of this Agreement .that the Owner of 
the Flour Exchange Parcel bas granted the Owner of the Courthouse Parcel all easements 
reasonably necessary to construct thc Courthouse Improvements. If, however. additional 
temporary w m o n  easements are reasonably ncccssary to construct ttu? Covsthbuse 
Improvements which have not been specifically described in this Agreement, the parties 
agree that this Agreement shall be interprered as if the omitted easements have been 
included herein Notwithstandiag the foregoing provisions of this Section 2(i), except in an 
emergency that constitutes an imminent threat of substantial property damage, and except to 
the extent of easements.that ax reasombly necessary for the efficient completion of the 
initial conshiction of the Courthouse Improvements utilizing prudent engkmbg and 
consbuction practices and that do not materially adversely affect the beneficial use of the 
Flour &change Impravcmcnts, it shall be a condition precedent to the right to use any of 
the additional casements contemplated in this Section 2(i) that the Owner of the Courthouse 
Parcel deliver written notice of its intent to use any such easement (the "Additional 
Easement Notice") to thc Owner of thc Flour Exchange Improvements at least twenty (20) 
business days prior to the date that such use is commenced, which Additional Easemat 
Notice shall designate the specific nature of the proposed easement and use thereof and the 
schedule for such use. 

3. C o v c .  In accordance with Title 
40 U.S. Code Sections..319 and 319% the Courthouse Parcel &dl be subject to he follouing 
revocable easements and covenauts for the benefit of the Flow Exchange Parcel: 

(4 Mve- Subject to the foregoing provisions of 
Section 2(c), a non-exclusive easement s M  exist upon that podon of the Common 
Driveway that is situated upon tfie Qutfiorrse Parcel to permit vehicular and pedestrian 
access to and from, and to conduct activities relating to the repair, m a i n ~ ~ c ,  
construction, and O ~ O R  of, the Flour Exchange Improvements; provided, thal the Owner 

5 
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of the Flour Exchange Parcel shall not consuuct or install any fumuvss or other 
improvements (as distinguished from the temporary placement of kbles, c k ,  and similar 
trade fixtures) within the Common Driveway, othet than the Skyway and Tunnel that may 
be consaucttd pursuant to Section 3(c) herein. It is acknowledged that the easement 
contemplated by this Section 3(a) includes the righi to pennit commercial tenants or other 
occupants of the Flow Exctrange Improvements temporary, non=exclusive use of the 
Common Driveway for comrnercia1 purposes including, without limitation, the temporary 
placement of tables and chairs thenin by any such tenant or occupant that is operating a 
restaurant in an adjacent portion of the Flour Exchange Impmvements; provided, in the 
went of any such commercial use of the Comrnon Driveway the Owner of the Flour 
Excbange Parcel shall, at its sole cost, at all times keep and maintain the Cornman 
Mveway in a clean arid sanitary condition, 

(b) mSDace. A non-exchive asanent shall exist upon that portion of &c air 
space located upon the Courthouse Parcel, including, without limitation, that portion of sir 
space that is situated above the Courthouse fmpvements to thc extent reasonably 
wcessary to pennit the: Owner of the Flour Exchange Parcel to operate a construction crane- 
or other equipment therein d- periods in which the Flour Exchange Improvements arc 
being constructed, maintained, repaired or replaced, including, without limitation, during 
periods in whicb routine window washing services are being paforrned. 

(c) A nm-cxclusive easement shall exist permitting the 
Owner of the Flour Exchqe Parcel to comtrwi, maintain, repair and replace one (1) 
Skyway that adjoins with the skyway or general pedestrian walkway that is presently 
designed to be located in thc southcast corner d the Courthouse I m p r o v ~ ~  in a manner 
that is as direct as is reasoaably practicable, which Skyway &dl pennit w a n  access 

I 
I 

between the Colutbouse hprovements and the Flour Exchange Imptovements; provide4 
the area of this easement for the consbuction, maintenaact, repair and replacement of the 
Skyway shall be limited to the air rights on the Courthouse Pam1 in which the Skyway is to I I be situated and that portion of the structure of the second story of the Cornthousc 

1 Improv=c?nts to which the Skyway is to be physically atmchcd, and in no event sbalf said 
easement be camtrued to permit he Owner of the Flour Exchange Parctl to install or 

I constfuct any sttuctural supports fbr said Shqnvay on any other portion of the Courthouse 
Parcel. Subject to thc condition precedent that a "Vertical Transportation Noden is 
c o d  by tbe Owner of the Courthow Parcel in an arta adjacent to the ~~Lzthtast 
corner of the Common Driveway as part of the initial cotwbuction of the Courthouse 
Implpv-, a non-exciusive easement shall exist permitting the h e r  of the Flour 
Exchange Parcel to consttwt, main- repair and replace one (1) below grade enclosed 

i pedestrian walkway (the 'Tunnel'") in the vicinity of the southeast comer of the Common 
6 
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Driveway that is immediately adjacent to the location of any such Vertical Transportation 
Node permitting pedestrian access between the Courthouse Improvements and the Flour 
Exchange .Improvements; proiided, the area of this easement for the c o ~ c t i o n ,  
maintenance, repair, and replacement of the Tunnel shall be iLnited to that portion of the 
Courthouse Parcel that is situated below the grade of the Comrnon Driveway and that 
portion of the foundation of the C o h u s e  Improvements to which the Tunnel is 
physicaily attached, and in no event shall said easement be construed to pemrit the Owner 
of the Flour Exchange Parcel to install or construct any tunnel or below grade connection on 
any other portion of the Courthouse Parcei. The specific location(s) and size@) of such 
connection(s) s h d  be subject to the approval of both Ownm, which approval shall not be 
 ona ably withheld or delayed. The Owner of the Flour Exchange Parcel shall be solely 
rwponsible for all costs of designing, comtmcting, operating, maintaining, repairing and 
replacing any such pedestrian connection(s) and shall bear all risk of loss in connection 
therewith. It shall be a condition precedent to the conshuction or replacement of any such 
pedestrian connection(s) that plans and specifications for all aspects of the c o m t i m  
thereof have bem approved, in advance, by the Owner of Courthouse Parcel, whi& plans 
and specifications shaU include the proposed commction schedule(s). The Owair of the 
Courthouse Parcel shall promptly review all plans, drawings, specifications, and the 
construction schedde submitted to it by the Owner of the Flour Exchange Parcel. Ihe 
Owner of thc Courthouse Parcel shall deliver a written mponse to the Owner of the Flour 
&change Parcel within thirty (30) bwhtss days concerning such plans, drawings, 
spccificafions, and schedule. Approval thereof shall not be unreasonably defayed or denied. 
It shall also be a condition precedent to the consauction, renovation, or replacement of any 
of such connections that the Owner of the Flour Exchange Parcel shaU obtain, at its sole 
cost, al l  permits, licenses, approvals, and reviews for the construction of the Skyway and 
Tunnel that may be required under applicable laws aud ordinances including.-but not 
Iimited to, those enforced, administered or xvitwcd by the Minneapolis City Cound, the 
Minneapalis Heritage Preservation Commission, the State Historic Preservarion Office. 
The easements reiating to the Skyway and T w e I  that are set forth berein shall not be 
construed as any representation or other assurance by the Owner of the Courthow Parcel 
&at any such approvals, licenses or pennits have been granted or will be fbahcorning. All 
construction activities relating to my such Skyway or Tunnel shall be performed by the 
Owner of the Flour Exchange Parcel Urith due diligence, in accordance with a l l  applicable 
Iaws and ordinances, and in accordance with the c o ~ o n  schedule proposed by the 
Owner of the Flow Exchange Parcel and approved by the OwDer of the Cotlrthouso P m l  
in coqjuaction with the submittal snd approval of said plans and specificatiom. 
Notwithstanding the foregoing, during the wwse of the corMmction or reperir of any such 
pedestrian aceess aad during a11 Hods thcreafk, ,the Owner of the Comthowe Parcel shall 
be able to restrict or prohibit the use thereof draing m-business burs  and otherwise in the 
same manner, and to the same extent, that access by the general public to the Courthouse 

, hprovements is restricted io other pedestrian entrances to the Courtbow Improvements. 
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In the event of any casualty damage to said connection(s), the Owner of the Cpurthouse 
Parcel shaU have the right to close such access until plans and specifications for the repair 
or replacement thereof have been submitted and approved in accordance with the foregoing 
pruvisions of this Section 3(c). 

(dl 
. . Addlnanal. It is the intent of this Agreement that the Owner of 

the Courthouse Parccl has granted the Owner of the Flour Exchange Parcel all easments 
masonably n e m s q  to construct the Flour Exchange Improvements. If, however* 
additional temporary c o ~ o n  easements an reasonably necessary to constxuct the Flour 
Excbange Improvements which have nor been specifically described in this Agreement, the 
parties agree that this Agreement shall be intcjpretcd as if the omitted easements have been 
included herein Notwithstanding the forCgoing provisions of this Saction 3(d), except in an 
emergency that constitutes an imminent that of substantial prop- d q e ,  and except to 
the extent of easements that are msonably necessary for the efficient completion of the 
construction of the Skyway or Tunncl Comection utilidng p d m t  engindng and 
construction practices and that do not materially adversely atTatrect the beneficial use of rhe 
Courthouse Improvements, it shail be a condition precedent to the right to use any of tbe 
additional. excsements contemplated in this Section 3(d) that the OHmer of  the Flour 
Exchange Parcel delivex written notice of its intent to use any such easemtnt (the 
"Additional Easement Notice") to the Owner of the Courthouse bpmvements at least 
twenty (20) business days prior to the date that such use is coxxmm& which Additional 
hwment Notice shall designate tht specific natwr: of the proposed easement and use 
thereof and the schedule for such use. 

(e) w. It Its acknowledged that the Owner of the 
Courthouse Parcel is presently engaged in the initial w-on of the Courthouse 
Improvements (the uInitial Construction"). In the event that the Owner of the Flour 
J3changc Parcel desins to exercise any of the aacm~1ts granted by this .Agreeme@ prior to 
the subsbdal completion of the initial co-on of the Courthouse Improvements, the 
Owner of the Flour Exchange Parcel shall deliver written notice to that effect to the Owner 
of the 'Courthouse Parcel (the " M a t  Use Notice"), which Easement Use Noiice shall 
identify the easemat(s) that the Owna of the Flow Ekcbqe  P a l  dwires to use a d  
shall designate the specific ilature and schedule of such use. Notwi- aoy contrary 
provision herein, the Owner of the Flour Exchange Parcel--shall not have the right to 
ex& any of the casements wnternplatcd by this Agwment prior to the date of the 
substantial completion of the initial w m o n  of the Courthouse hprovements witbout 
the prior writttn consmt of the Owner of the Courthouse Pard,  which consent shalI not 
mmsonably withheld or delayed so long is ?he ususe of such t h t  or casements that is 
designated by the Owner of the Flour Exchange Paact1 in such Easement Use Notice is not 
reasonably likely to constitute a mataid risk of delay to, or incnased cost of, the initial 
Constrzlcttoa 



4, . . 
The Owner of the Flour 

Exchange Parcel shall indemnify and hold harmless the Owner of the Courthouse Pared h m  and 
against any and all claims, demands, liabilities, costs, and c a w s  of action, including ~ n a b f c  
attorneys' foes, arising in connection with any personal injury or property damage or death 
occurring in said Skyway or in said Tunnel, regardless of whether such injury, damage or death 
occurs upon the Courthouse Parcel or the Flour Exchange Parcel. 'Ike Owner of the Flour 
Exchange Parcel shall, at its sole cost, purchase and, during all periods in which this Agnement is 
in force, maintain a poticy of cornpn&mive general liability i n smce  in the minimum amount of 
$2,000,000.00 (combined single limit) naming the Owner of the Courthouse Parcel as an additional 
insured and insuing against the risks of the damages, injuries, or deab c>ccurring in the Skyway 
and Tunnel that ere included within the scope of the h-ty set forth ia the immediately 
preceding sentence. Said policy shall provide tfiat the Owner of the Courthouse Parcel shaU receive 
at least thirty (30) days written notice prior to any tmnhtiw or expiration of such policy. The 
owner of &c Courthouse Parcel retains the right to request the Owner of the Flour Exchange Parcel 
to increme the rninirnum amount of comprehensive gmerat liability insurance based upon its 
quadrennial review of the Consumer Price Lndex (CPTf. Said increase in the above minimum 
i n s m e  will be predicated upon an increase in the CPI. Such policy shall be written on an 
"'occmmce," as disttnguished h r n  a ''claims made" basis, and shall be primary and not 
participating with any other policy of liability inswc1: which may provide coverage to the Owner 
of the Courthoust Parcel in such circumstances. Notwi- the foregoing, in no event shall 
the Owner of the FIow Excbge  Parcel be obligated to indemnify the Owner of the Courthouse 
Parcel in connection with any such injury, death or damage that may be caused by the tortious 
conduct of persons other than the Owner of the Flour Exchange Parcel to the extent hi the costs 
and liabilities associated therewith are not, or would not have been, covered by the policy of 
liability insurauce muired to be maintained pursuant to this Paragraph 4. 

5, of Claims. Notwithamding any contrary provision herein, each Owner 
hereby releases the other, and their respective contractors, subcontractors and agents, from my and 
all liability or responsibiIity to the other* or anyone claiming through or under them by way of 
subrogation or otherwise, for any loss or damage to prom aused by fire or any other perils 
which are insured in policies of insurance which may cover such property, even if such loss or 
damage sbaU have been caused by the fault or negligence of the other Owner or such Owner's 
contractor, subcontractor or agent, or anyone for whom such party may be responsible; provided, 
such waiver shall apply only to the exteas that compensation for such loss or damage Eg payable 
pursuant to the tam of any such policy or policies. The contractors, subco-rs and agents 
contemplated in this Pamgqh 5 are intended third-parly beneficiaries of the waiver provisions of 
fhisParagraph5 



6. l k m ,  The term of this Agreement shall be perpetual, and this Agreement shall be 
binding upon the parties k e t o  and theu respective successors and assigns to the extent m for& in 

Force, If the performance of any action by any Owner is prevented or 
delayed by act of God, war, labor disputes or other caw beyond tbe reasonable control of such 
O m r ,  the lime for the p e r f o ~ c e  of such action will be extended for the period that such action 
is delayed or prevented by such cause. 

No. This Agreement is intended to bGefit the Owners and their 
respective swcessors, assigns and mortgagees to the exteat provided herein and is, except as 
expnssly provided henin, not intended to give any person who is not an Owner any rights as a 
third party beneficiary hereunder. 

Mi-. It is M e r  agreed as follows: 

(a) l&&a. Any notice, communi~8tion or demand to be givcn under this 
Agreement shall be deemed to have ken  given: 

(1) In the case of notice by letter, w b  received; and 

(2) In the case of notice by telefax, when receipt of transmissicm has 
been acknowledged by the BDSW*~ of the telefax machine of 
thc receiving party, addmsed in each case, as follows: 

a Mary E. Walsh, ProjectManagerjm Marqer 
Gentrat Services Admhbition, Region 5 
230 South lhrborn stre&, ~ o o m  3516 
Chicago, Illinois 60604 
Telephone: (3 12) 3 53-3 704 
Telefsx: (312) 353-91 86 

b. Deif 0, Gustafbn, President 
Flour Excbange Buildiag Corp. 
The Flour Exchange Buildrng 
3 10 Fourth Avenue South, Suite 121 0 
Minn#ipofis, Minnesota 554 15 
Telephone: (612) 3 39-3535 
Telefiut : (612) 339-6550 

10 



@) Amendmenfs. This Agreement shall be amended only in a written 
instrument executed by all the Owners; provided, however. that no such amendment shall 
be binding upon any Mortgagee unless it has been consented to by such Mortgagee in 
writing. 

(4 -. Each Owner &&.I, at any time and &om tirne to time 
within fifteen (I  5 )  days after written reqrtcst &om the other Owner or a Mortgagee; execute 
and deliver to such requesting Owner or Mortgage an ackmwltdged estoppel c&ficate9 in 
a form rw~~llabiy dsfktory to such requesting Owner andfor Mortgagee cemfjring and 
stating as follows: (i) this Agreement has not been modified or amended (or if motMcd or 
amended, setting forth such modifications or amendments); @) this Agreement (as so 
modified or amended) is in MI force and effect (or if not in 111 force and effixt, the reasons 
thenfor); (Ui) the Owner has no offsets or defenses to its perfornee of tbe terms and 
provisions of this Agnement (or if there are any such defenses or offsets, specifLing the 
same); and (iv) any other accurate statements reasonably required by such requesting @WET 

and/or Mortgagee. 

(dl -Fees. If any Owner institutes any action or proceeding against 
another Owner relating to the provisions of this Agreement or any default hemmdtx, the 
prwaihg party may request an a w d  in the amount of its reasonable expenses, attorneys' 
fces and disbursements. 

(e) No waiver of any default by any bwntr will be implied 
fbm the tiihm. of any other Owner to take my action in respect of such default No 
express waives of any default wiU affect any defadt or extend any period of time for 
performaace other than as specified in such expnss waiver. One or more waiveas of any 

1 default in the perfonmince of any provisions of this Agreement will not be deemed a waiver 
of any subsequent defadt in the performance of the same provision or any other provision. 
me consent to or approval of any act or request by any Owner will not be deemed to waive 
or render unnecessary the consent to or approval of any subsequent similar act or quest. 
'Ike rights and remedies provided by this Agreement ate cumulative. No right or remtdy 
permitted hereunder will be exclusive of any other and the exercise by any Ownes of any 
right or remedy permitted bEtmrnder will not impair such Owne is  standing to m~cise any 
othcr right or remedy permitted hereunder. 

(0 No. Nothing contained in this Agreement and no actlion by the 
Owntrs wil l  be deanad or c o r n e d  by the Owners or by any third pcmn to cmtc the 
reIatio&p of principal aad agent, or a partamhip, or a joint venture, or other 
association be- or among any of the Ownas. 



(s) S c v e r a b i .  If any provision of this Agreement is, to any extent, declared 
by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this 
Agreement (or the appIication of such provision to persons or cixcumstances other than 
those in respect of which the determination of invalidity or undorceability was made) will 
not be affected thereby and each provision of this Agreement will be valid and enforceable 
to the W e s t  extent permitted by law. 

'3) Go. v This Agreement shall be cons&ued in accordance with 
applicable F e d d  law and its interpretation of the law of the situs. 

(i) -. Any controversy or claim arising ouf of or related to 
this Easement Agreement, or any bnzach thereof, shall be submitted for resolution in accordance 
with the Administrative Dispute Resolution Act of 1990, Title 5 U.S. Code Sections 581 et seq. 
Nothing herein precludes the parties hrn mutually agreeing to other means of dispute resolution. 

(i) -. The captions of the paragraphs of this Agreement-are for 
convenience only and are not intended to affect the interpretation or conslxuctiotiop of the 
provisions herein contdned. 

(k) Time. Subject to Patagraph 7 herwf; time is of the essence of this 
Agreement 

(l) I&aW&& Except to the extent of the rights of the intended third-party 
beneficiaries that arc: designated herein, each of the casements and rights created by this 
Agreement aro appurtenant to each Parcel and may not be t r m i f d ,  assigned or 
encumbered except as an a p p u r t e w  to such properties, and each covenant mntaincd in 
this Agteement: (i) constitutes a covenant n m h g  with tfu: land; (ii) bin& every Owner 
now having or hereafta acquiring an interest in any partion of the Total Site; and (iii) will 
imrrt to the benefit of& Owner and each Owner's successors, assigns and Mortgagees. 
Each Owner agrees that a conveyance of a11 or any prtion of thc fae title b the Total Site, 
the grantee, by accepting such conveyance, will titcreby become a new party to, rtnd be 
bound by, this Apement. On sucb conveyaace by a grantee and the giving of notice 
thereof, the conveying Owner will t h c d k r  be released from my obligation under this 
Agreement arising there&kr with respect to the portion of the Totd Sitc so convey& Each 
Owner agrees, on the written request of the conveying Owner, to ex- and deliver any 
appropriate documents or ass-= to evidence such release. 

I 
I (m) Aeretmcat. A~grecmcat contains the entire agreement of the p d e s  on 
I the matters covemi Aay agreement, statemeat or promise made by the parties, or by any 

employee, officer or agent of any party, as to the matters c o v d  in this Agreement, as of the date 
I 
I 12 

I doc: k \ w & l ~ e n n ~ ~ ~ ~ . d L m  
I 



of this Agreement, that is not in writing and signed by the parties hereto shall not be binding upon 
any of the parties. 

THIS AGREEMENT is executed and delivered as of the date fkt above written. 

FLOUR EXCHANGE BUILDING CORE 

By: 

STATE OF M I ' ( J Q \ S E W ~  1 
1 =+ 

CofMv OF &&~NST-J' I&) 1 

4 - L A h L  

tation, on behalfof the corporation. 

Dated: 

doc: h r \ w t a w o r ~ u r ~ ~ . d o c  



GENElUL SERVICES ADMLMSTRATXON 

By: 
William C, Burke 

Its: 
Regional Admidstrator, Gnat Lakes Region 

STATE OF a /:+;4 ) 

instrumeat: was acknowledged 
rr4L 9 

the General Services Admini@on, on behalf of the Uni 

Reviewed as to legal sufficiency: 

AND PRIOR TAXES PAID 
TAXPAYER SERV~CES 

T~ANSFERENTEREO 

14 
JUL 28 a 





EXHIBIT "B" 

i 
Lots 1, 2 and 3, Block 66, Town of Minneapolis and the 
Southweeterly one-half of vacated alley adjoining said L o t s  1, 2 
and 3 ,  

PARCEL 2: 

Lots 1 to 7 inclusive, Rearrangement of Part Block 66, 
?C Minneapolis, Filea of Registrar of Titles, County of Hennepin, 

FSC33k7"f Stet. of Minnesota. 

Registered Property I 
/ 

The Southwesterly 1/2 of the vacated allay dedicated in Block 66, 
Town of Minneapolis, according  to the recorded plat thereof, and 
situate in Hennepin County, Minnesota, which l i e s  between the 
Northeasterly extension o f  the Southeasterly line of Lot 8 ?  
Rearrangement of qart of Block  66, and the Northwesterly line of 
4th Avenue South, and togGther w i t h  that portion of v a c a t s d s l l e y  
accruing go' said Lots 1 to 7 as dedicated in the Plat of 
Rearrangement of Part of Block 66, Town o f  Minneapolis. 

A b s t r a c t  Property 
I 

PARCEL 4 :  

7- The Northwesterly 41 feet of Lot 7 and the Southeasterly 37 feet 
' o f  Lot 8, Block 66, Town of  Minneapolis, Files o f  Registrar of 203" 

_Titles. Co-f Hennepin, State of Minnesota. Together with 
that portion of vacated alley accrulng 20 the Southeasterly 37 
feet of Lot 8 by reason of the vacation thereof, and together - - - with that portion o f  vacated alley which lies between tho 
Southwesterly extension of the Northwesterly line of L o t  7 and 
the Southeasterly line of the Northwesterly 41 feet of Lot 7 ,  

Registered Property I 



The Northwesterly 29 feet front and rear o f  Lot 8 ,  next to and 
adjoining Lot 9, and all of Lots 9 and 10 in Block 66, Town of 
Minneapolis, together with that part of vacated alley accruing \ thereto by reason of the vacation thereof. 

PARCEL 6 :  

?yL tots 8 and 9 ,  Rearrangement of Part of Block 66, Minneapolis, 
E03bq ' Piles of Registrar of T i t l e a ,  County of Hennspin, State of 

Minnesota,Jtogether w i t h  that portion o f  vacated E-W end N-S 
-0 alleys accruing thereto by reason of vacation thereof. 
i2L-aa 

Registered Property 
I 

f-- PARCEL 7 : 
f 

That part of Lot 8, Block 66, Town of Minneapolis, according to I' the plat thereof, Hennepin County, Minnesota, which lies 
Southeasterly of the Southeasterly fine of the Northwesterly 
2 9 . 0 6  feet of Lot 8 and l i e s  Northwesterly of the Northw-teriy 1 
line of the Southeasterly 37.00 feet of Lot 8 ,  together with that 
part of the Northeasterly 1/2 of the vacated alley accruing 
thereto by reason of the vacation thereof. I 



, 

EXHlBI'r "C" 

- 
That part of the s o u t h e y  half of th e alley, as vacated by Document No. 6265125, in Block 66, 

@ Town of Mimqolis, according to the recorded plat thereof, Hcnncpin County, Minnesota lying 
southeasterly of the southwesterly prolongation of the southeasterly line of the Northwestedy 41.00 
feet ofLot 7, said B l a k  66. 

This easement is for the bentfit of Lot 6 and that part of Lot 7 lying s o u ~ ~ t e r 1 y  of the 
northwesterly 4 1.00 feet of Lot 7, said Block 66 and the vacated aUey adjoining thereto. - 
That part of the souhwesterly 8.7 feet of thc northeasterly Waf the alley, as vacated by 
Document No. 6265125, in BIock 66, Town of M b ~ t i s ,  according to the recorded piat thereof, 
Hennepin County, Minneoa lying soufhsanaly of the southw-ly prolongation of the 
southeasterly line of the nonhwcsfaly 41.00 f e t  of Lot 7, said Block 66. 

This easement is for the benefit of said Block 66 except Lot 6 and that part of Lot 7, said Block 66 
Iying southeasterly of the northwesterty 41 +00 feet of said Lot 7 and the vacated alley adjoining 
thereto. 

As depicted on the attached sketch. 

c-1 





EXHIBIT "DW 

CONSENT 
OF 

EARLE BROWN FARM DEVELOPMENT COW. 

THIS CONSENT is attached to that certain Easement Agreement between the Flour 
Exchange Building Cop. and General Services Administration that is dated as of 

, 1995 (the "Agreement"). 

TJAE UNDERSIGNED acknowledges that it is the holder of the following two qortgages 
(collectively, the "Mortgages~, each of which constitutes a lien against the real property defined 
in the foregoing Agreement as the Flour Exchange Parcel: {i) that certain mortgage executed by 
Flour Exchange Building, Inc., a Minnesota corporation, in favor of the Manhaftan Savings 
Bank, dated March 28,1977, filed March 29,1977 as Document No. 12 13755, which mortgage 
was modified by a certain Modification of Mortgage dated June 30,1977, filed March 5,1979 as 
Document No, 13 19808, and wMch mortgage was fiuther modified by a certain Modification and 
Consolidation Agreement (the "Consolidation Agreement") dated December 30, 1982, Wed 
January 3, 1983, as Document No. 1495524; and (ii) that certain mortgage executed by Summit 
Mortgage Corporation, a Minnesota corporation, in favor of the undersigned, &kd 
December 30, 1982, fded January 3,1983, as Document No. 1495523, which mortgage was 
modified by said Consolidation Agreement. On or about October 7,1991, said Mortgages were 
purchased by Earle Brown Development Corp, Thc undersigned hereby consents to and 
subordinates its rights in the Mortgages to the covenants, conditions, easements and res$ctions 
in the Agreement and agrees to be bound by the terms thereof to tbe end that such easements, 
covenants, restrictions and conditions are binding upon the undersigned's interest in the 
Mottgage and all present and future holders of the undersigned's interest in the Mortgages. For 
purposes of giving f3ll force and effect to this Consent, the undersigned agrees to cxtcu& and 
deliver, in recordable fom, such conf&g documentation as any party to the Agreement, or 
their successors and such successor's mortgages, may reasonably request. 
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STATEOF MINNESOTA . DISTRICT COURT 

COUNTY OF H E M P I N  " ' %0URTH JUDICIAL DISTRICT 

TYPE: Condemnation 
File No. W 2295 

IN THE MATTER OF CONDEMNATION BY ) 
THE MINNEAPOLIS COMMfJMTY > FINAL CERTIFICATE 
DEVELOPMENT AGENCY OF CERTAIN ) 
LANDS IN THE UTY OF MMNEAPOLlS 1 

. . - % . e n  ..-- 
This is to certify that: 

I 

1. A petition was fded by the M ' i o l b  Community Development Agency (the 1 
"MCDA) with the above-named court on May 1993, which stated the necessity of ~43-g I 
certain interests in lands described on Exhibit A attached hereto; I 

2. Commissioners were duly appointed by the Court to ascertain and report the 

amount of damages sustained by the owners on account of such taking: 

3. Said Cornmissioners quaEfied and made their award in those three separate 1 
Commissioners' Awards, fded with the Court on January 3, 1994; 1 

4. Upon appeal of one of the Commissioners' Awards in Hennepin County 

District Court, the jury awarded respondent Court Park Co. &e sum of Four Million Two 

Hundred EWty Thousand and not100 Dollars ($4,250,000.00); 

5. Petitioner has paid respondent Court Park Co. pursuant to the jury award total 

consideration of $4,250,000.00, plus the sum of $86,304.56 fo'r tbe Court's award of costs and 

interest to the respondent Court Park; 

6. The amounts so paid represent the fuU amopnt due and owing as damages 

arising from the condemnation to be paid to any 3nterested party as a result of the taking 

herein of the property interests herein described; 





1 - . .  . ,: . . t .. . _ ... I 

.* -.. . . ,Parcel 1:. - .. .. . . 
- .  .. ,;t >: . . I, . 

.-. . h.;.'. '. C 

rats.!<ii~d -9,. ~earranbernent gf- iart.:Bloi?k 66, ~ i n n ~ ; a p c l i s .  
accoraing tb' fhe recorded plat  theteofi'..,County of Hennapin, 

W i . Stake.  .of. Einnesota ... 
p : ' . . - .  I- . - 

$4; 
. (~egistared'~akd - Certificate of ~itle NO; 473324) 

L 

Together w i t h  any and all streets and alleys adjacent 
thereto, vacated oz to be vacated, that woult3 accrue to said 
lots,  and together w i t h  any and all appurtenant easements, 
gaps or overlaps' all according t o  the maps and p l a t s  
thereof on f i l e  and of record in the ofzice of "the* County' 
Recorder, in and for Hennepin County, Minnesota. 

Parcel 2: 

Lots 1, 2 and 3, Block 6 6 ,  Town of Minneapolis, and the 
southwesterly 'one-half of vacated alley adjoining said 
Lots 1, 2 and 3, County of Honnepin, State of Minnesota, * , 

C (Abstract) , .  . 

Together with any and a12 streets and al leys  adjacent 
thereto, vacated or to be vacated, that would accrue to said 
lots, and together with any and al f ,  appurtenant easements, 
gaps or coverlaps, all according to the maps and p l a t s  
thereof on file and of recora in the office of the County 
Recorder, in and for Hennepfn County, Minnesota. 

That part of Lot 8, ~ i o c k  66, TOW OF MSZWUWOLIS 
according to %he plat thereof Henbepin County 
Minnesota which lies southeasterly of 'the southeasterly 
lkne o f  the northwesterly 29.00.feet of Lot 8 and 
lies northwesterly of the northwesterly line of 
southeasterly 37.00 feet'of Lot 8 .  

- n 

the ' .  
8 :. 

. . 
7 .  

.. - ,  , 1 
. . . . ,  

f 
I 

: ..__ 
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CONTRACT FOR DEED 

P L  
I 

, THIS AGREEMENT, made and entered i n t o  this ffl 
day?!'' ' .-, 1979, by and between The UU. P. '&  A. H. . - .  

Anhews compaLY, a bcr60ration organized under ' the laws of 

the S t a t e  of Minnesota, ( thg "Se l le r" )  and Bigos Proper t i e s ,  
I 2 G g  P . + Q 3 k ,  a par tnership ,  ( the  "Buyert') ; 

wlh 

WITNESSETH, t h a t  t h e  S e l l e r ,  i n  considerat ion of 

I - 
t h e  covenants and agreements of t h e  Buyer, h e r e i n a f t e r  

I contained,  hereby s e l l s  and agrees to  convey unto t h e  Buyer, 

I i t s  successors and ass igns ,  by a warranty deed (except for 

t h e  easement described below, which s h a l l  be conveyed by 

quit-claim deed), upon the prompt and f u l l  performance by 

the Buyer of its p a r t  of this c o n t r a c t  for deed, t h e  t r a c t  

of Land ly ing and being i n  t h e  County of Rennepin and S t a t e  

o f  Minnesota, described as follows ( sa id  land and t h e  bui ld ings  
' 

and o t h e r  improvements loca t@ thereon being h e r e i n a f t e r  
,-- 

I r e f e r r e d  t o  as t h e  "Pranisas" ) : 

Lots 8 and 9,  Rearrangement of P a r t  Block 6 6 ,  
Xinneapolis, according ' t o  the recorded p l a t  the reof ,  
togethex w i t h  an easement created by easement deed 
dated August 14, 1959 given by  the City of Minneapolisr 
a municipal corporat ion under t h e  laws of Minnesota, t o  
St. Anthony Holding Company, a Minnesota corporat ion,  

I together with a l l  f i x t u r e s . a n d  personal property of the 

I S e l l e r  t h a t  a r e  located i n  t h e  bui ld ing now e x i s t i n g  on t h e  

Premises and t h a t  are-used or usabie in' c6mect ion  with said I 
building.  

1 



And the Buyer, in consideration of the premises, 

hereby agrees to pay the Seller at 529 South 7th Street, 

~inneapolis, Minnesota 55415, as and for the purchase price 

of the Premises, the sum of Three Hundred Fifty ~housand and 

no/laO DolLats ($350 , 000.00) , in the manner and at the times 
. .- . 

following: . ". 

$45,000.00 Cash in hand paid, receipt of which is 
hereby acknowledged. 

$305,000.00 Together with interest from and after 
' the date hereof at the rate of eight and 

one-half percent (8-1/2%) per annum on 
so much thereof as shall, from time to 
time, remain unpaid, said principal and 
interest being payable in consecutive, 
monthly installments as follows: $2,500 

the first day of each month commencing "@* and $3,000 1979 on and the ending firsC November, day of each 1983, 

month commencing December, 1983 and 
continuing every month thereafter until 
the entire outstending principal balance 
hereof, together with all accrued interest 
thereon, has been paid in full. All 
such installzzents shall be applied first 
to the payment of accrued interest and 
then to the reduction of the principal 
balance. 

I The Buyer shall have the right on and after'January 1, 

I .I980 to prepay, without premium or penalty, any portion of 

I the purchase price unpaid hereunder together with the interest 

accrued on the amount prepaid, any such prepayment to be I 
i applied to the remaining installments due hereunder in the i 

inverse order of their maturity. 

Upon and subject to the prompt and full payment 

and performance-of this Contract for Deed by the Buyer, t he  
. .  . .. . 

sel3.e; agrees to convey the Premises and the f fxtures and 

personal property sold herein to the Buyer by a Warranty I 
Deed (except for the easement described above, which shall I 
be conveyed by quit-cliim deed) subject to the following 

exceptions : 



( a )  Buflding and zoning laws, ordinances, State and 
Federal regulations. 

(bl Reservation of any minerals or mineral rights to 
the State of Minnesota. 

( c )  Restrictions, reservations, rights, rights-of-way, 
and easements or record, if any. 

....- - , - .  . (dl Existing easements and rights-of-way. 

(el Real estate taxes and installments o f  special 
assessments, if any, due and payable in 1979 and 
subsequent years. 

( 5 )  The lien of all unpaid special assessments and 
interest thereon. 

(g) Matters which would be disclosed by an accurate 
survey of the Premises. 

(h) Liens, incumbrances, and other matters created or 
suffered to be created on or after the date hereof, 
due, wholly or partially, to the act or omission 
of the Buyer, its successor or assigns. 

The Buyer agrees to keep the Premises insured in 

an amount not less than full insurable value against loss or 

damage by fire and other "extended coveragen risks, in a 

company licensed to do business in Flinnasota and approved by 

the Seller, for the benefit of the Seller as its interest 

may appear, and further to pay all premiums therefor, and to , 

deliver all policies and renewals thereof, together with 

evidence of payment of the premiums therefor, to the Seller 

and, in case of loss, should there be any surplus over and 

above the amount then owing the Seller, or its successors or 

assigns, the balance shall be paid over to the Buyer as I t s  

interest shall appear. In addition, throughout the entire 

tern of this contract for deed, the Buyer shall, at its own 

expense, keep and maintain in force and effect comprehensive 

public liability insurance with respect to the Premises, 

-3- 





The Seller shall not be deemed to have authorized 

any alterations, repair or improvement to be made to the 

Premises insofar as to subject th'e Sellerrs interest to 

liens therefor, and the Seller shall be permitted to post 

notice to such.affect on the Premises pursuant to M.S.A. 

Section 514.06. The Buyer agrees to cooperate with the 

Seller in maintaining any notices so posked. 

If any,lien for labor or material shall be filed 

for record during the term of this contract for deed upon or 

against the Premises, the Buyer will, within thirty (30) 

days after the date of its filing for record, either pay the 

amount secured by said lien and secure its satisfaction of 

record or protect the Seller against any loss or damage 

arising out of its enforcement by depositing with the Seller 

150% of the amount secured by said lien or by furnishing a 

bond for the same amount in the form and with sureties 

acceptable to the Seller. If the validity of said lien 

shall be established either by agreement of the lienor and 

the Buyer, or by a Legal adjudication, the Seller may use so 

much of the money deposited with it, ss aforesaid, as may be 

necessary for the purpose to pay off.ana discharge said 

lien, the interest thereon, i f  any, and any costs incurred 

by the Seller in connection therewith, returning any surplus 

to the Buyer. 

The Buyer covenants and agrees that it takes the . , 

~kemises in the condition that they now are, that no repre- 

sentations of  any kind have been made by the Seller to the 

Buyer regarding the condition of the Premises, or any part 



.. 

- .  e 

thereof, or the income or profits therefrom, or the cost of 

maintenance thereof or with respect to any other facts 

concerning the Premises, and that the Buyer has agreed to 
* 

6urchase the Premises as a result of its own inspection and 

investigation thereof. 
- -  

The Buyer further covenants and agrees as follows: 

to pay before penalty attaches thereto, a fraction of all 

taxes and unpaid installments of special assessments due and 

payable in the year 1979 equal to the fractional part of 

1979 remaining after the execution hereof and to pay, before 

penalty attaches thereto, all taxes and unpaid installments 

of special assessments due and payable in subsequent years, 

and all special assessments hereafter levied: also that any 

buildings and improvements now on the Premises, or which 

shall hereafter be erected, placed, or made thereon, shall 

not be removed therefrom, but shall be and r m l n  the property 

of the Seller until this contract for deed shall be fully 

perf omed by the Buyer. 

The Buyer.wil1 not, without the written consenk of 

the Seller, directly or indirectly, s e l l  or transfer t h e  

Premises or any part thereof or the possessory rights therein 

(except by lease to tenants occupying space as such and 

except to any partner or partners of the Buyer or any corpora- 

tion wholly-owned by the partners of the Buyer or any of 

them) or create or permit or suffer to be created or to 

remain, any mortgage, lien;-encwiibrance or charge on, pledge 

of, or conditional sale or other t i t l e  retention agreement 

with respect to the Premises or any part thereof other than 
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(a)  khis Contract: for Deed, fbl l i e n s  of mechanics and 

materialmen incurred i n  t h e  ordinary course of constxucting 

Fmprovements f o r  sums which under the terms of t h e  r e l a t e d  

c 6 n t r a c t s  are n o t  y e t  delinquent and (c) t h e  l i e n  of real 

estabe taxes or ins ta l lments  of s p e c i a l  assessment with 
- .- . .- I - respec t  t o  which no penal ty  o r  i n t e r e s t  is yet payable. 

.Should default be made i n  t h e  payment of p r i n c i p a l  

o r  i n t e r e s t  due hereunder, or of any p a r t  the reof ,  t o  be  . 

I paid by t h e  Buyer, or should t h e  Buyer f a i l  to  pay t he  t axes  

I o r  assessments upon t h e  Premises, premiums upon t h e  insurance 

I required hereunder, or to  perform any other  of the covenants, 
t 

agreements, terms o r  condi t ions  herein  contained t o  be by 

t h e  Buyer kep t  o r  performed, t h e  S e l l e r  may, a t  i t s  opt ion,  

I by at l e a s t  30 days wr i t t en  n o t i c e  as required b y  law, . 

dec la re  t h i s  c o n t r a c t  f o r  deed cancelled and terminated,  and 

a l l  r i g h t ,  t i t l e  and i n t e r e s t  acqaired hereunder by t h e  

Buyer shall thereupon cease and terminate,  and a l l  bui ld ings  

and improvements made upon the Premises and all payments 

made hereunder shal l  belong to t h e  Seller as l iqu ida ted  

damages for breach of this con t rac t  f o r  deed by the Buyer, 

sa id  notice t o  be i n  accordance with t h e  s t a t u t e  i n  such 

case made and provided. Neither t h e  extension of t h e  time 

of payment: of any sum or sums of money t o  be paid hereunder, 

nor any waiver by t h e  Seller of  i t s  r i g h t s  t o  declare t h i s  

contract for deed f o r f e i t e d  by reason of any breach the reof ,  

sha11.in any manner -a f fec t  the r i g h t  of t h e  S e l l e r  t o  cancel 

, t h i s  c o n t r a c t  f o r  deed because of defaults subsequently 

maturing, and no extension of time shall be va l id  unles s  
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evidenced by du ly  signed instrument.  Further, a f t e r  service 

of n o t i c e  and f a i l u r e  t o  remove, with in  t h e  period allowed 

by law, the d e f a u l t  therein spec i f i ed ,  t h e  Buyer hereby 

s p e c i f i c a l l y  agrees, upon demand of t h e  S e l l e r ,  quietly and 

peaceably to  surrender  t o  t h e  Seller possession of the 
. . - .  

Premises, and 'every p a r t  t h e r e a l ,  it' being understood t h a t  

I u n t i l  such d e f a u l t ,  t h e  Buyer i s  t o  have possession of t h e  

I Pr mi ses. 

IT IS MUTUALLY AGREED, by and between t h e  parties 

hereto, t h a t  t h e  time of payment s h a l l  be an e s s e n t i a l  p a r t  

of t h i s  c o n t r a c t ,  and thak a l l  t h e  covenants and agreements 

he re in  contained s h a l l  run with the land and bind the heirs, 

executors,  admin i s t ra to r s ,  successors and ass igns  of the 

respective p a r t i e s  here to .  

IN TESTIMONY WHEREOF, t h e  S e l l e r  has caused these 

presen t s  t o  be executed i n  its corporate name by its officers 

thereunto  duly author ized,  and t h e  Buyer has caused these 

presen t s  to  be executed i n  i ts  corporate  name by its o f f i c e r s  

thereunto  du ly  authorized t h e  day and year f i r s t  above 

wr i t t en .  

BIGOS PROPERTIESI, 



Fax statements fox  the real 
property described i n  this 
instrument should be sent to: 

. . .. ' 

STATE OF MINNESOTA) 
) ss. 

COUNTY OF HENNEPIN) 

The foregoing instrument: was acknowleaged before 

me t h i s  5 - day of 
/1 

,'L 
iJ'aL-33 the , of 

The W. F. and H. H. Andrews Company, a Minnesota cor-wra- 

t i o n ,  on behalf of the corporation. 

= k  u o t a r y  Public d k k  
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STATE OF MINNESOTA) 
1 ss. 

COUNTY ,UP HENNEPTN) 

The foregoing instrument was dcknowledged before 
. . 

me t h i s  /bu' say of I. :'~, 1979 by A !  a, . . Q f 

. a .  
3 -  - 

I 
general partners of Bigos Properties,a partnership, on 

behalf of t h e  partnership. 

t a t a r y  Public 

MARGlTK.SKO3BA 
NOTARY PUBUC -MINNESOTA 

T h i s  instrument was drafted by: - L . .-- YY COUNTY 
KACKJGL, CROUNSE & MOORE r&,+utd, . .LI m y s .  1-1 

1000 F i r s t  National Bank '~uildin~ ) - .4 . ln#AFU*YI I  + W 

Minneapolis, Minnesota 55402 




