
Department of Community Planning and Economic Development – Planning Division 
Conditional Use Permit and Variance 

BZZ-5158 
 
Date: June 13, 2011 
 
Applicant: O’Mara Architects 
 
Address of Property: 3820 Emerson Avenue North 
 
Project Name: Sojourner Truth Academy  
 
Contact Person and Phone: Dan O’Mara, (612) 481-3377 
 
Planning Staff and Phone: Shanna Sether, (612) 673-2307 
 
Date Application Deemed Complete: May 16, 2011 
 
End of 60-Day Decision Period: July 14, 2011 
 
Ward:     4            Neighborhood Organization: Webber-Camden, adjacent to Folwell 
 
Existing Zoning: R2B Two-Family District 
 
Zoning Plate Number: 4 
 
Lot area:  55,804 square feet 
 
Proposed Use: Existing school K-8 
 
Concurrent Review:  
• Conditional use permit to allow for a K-8 school 
• Variance to reduce the required number of off-street parking spaces  
 
Applicable zoning code provisions: Chapter 525: Article VII Conditional Use Permits, Chapter 525, 
Article IX, Variances, and 525.520(6) “to vary the minimum…required off-street parking.” 
 
Background:  The Sojourner Truth Academy is an existing K-8 school located at 3820 Emerson 
Avenue North. The St. Bridget Catholic School was originally constructed on the subject property in 
1922. In 1924, a substantial addition was added to allow for an auditorium to the school. Another large 
addition was later added at the corner of Emerson Avenue North and Dowling Avenue in 1956 after the 
removal of the dwelling that was previously located here. A convent was constructed on the site in 1930, 
located north of the school. There are two structures on the property, the existing school and an existing 
convent. According to the applicant, the current school building is overpopulated with children and they 
are proposing to relocate three kindergarten classes from the existing school building to the first floor of 
the existing convent. A school is a conditional use in the R2B Two-Family District; therefore a 
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conditional use permit is required in order to transfer three kindergarten classes from one building to 
another building that is not currently being utilized as a school.  
 
The minimum off-street parking requirement for a school, grades K-12, is one space per classroom, plus 
one space per 5 students of legal driving age. The existing school does not have any students of legal 
driving age; therefore, the parking is based on the total number of classrooms. Further, the minimum 
parking requirement for the existing convent is one space per three beds. The additional classrooms will 
not replace any of the beds located in the convent, therefore the parking requirement increases by 3 
spaces. The site is already deficient in the number of required stalls and has grandfather rights to allow 
for the 18 classrooms and 20 beds in the convent. There are 19 off-street parking spaces provided on-
site, to the rear of the existing school building. The applicant is not proposing to add the 3 additional 
required spaces and has instead requested a variance.  
 
Staff has received letters of support from both Webber-Camden Neighborhood Organization and the 
Folwell Neighborhood Association. Staff will forward additional comments, if any are received, at the 
City Planning Commission hearing.  
 
CONDITIONAL USE PERMIT - 
 
Required Findings for the Conditional Use Permit to allow for a K-8 School in the R2B District: 
 
1. Will not be detrimental to or endanger the public health, safety, comfort or general 

welfare.   
The continued use of a school and convent within existing structures will not prove detrimental 
to public health, safety, comfort or general welfare provided the development complies with all 
applicable building codes and life safety ordinances. The applicant is proposing to add three 
classrooms to the existing convent building on the north end of the site and renovate the structure 
to bring it into compliance with current codes.      
 

2. Will not be injurious to the use and enjoyment of other property in the vicinity and will not 
impede the normal or orderly development and improvement of surrounding property for 
uses permitted in the district. 
There are no proposed additions to the structure; therefore, there should not be any significant 
impact on the surrounding property.  Allowing three additional classrooms within an existing 
building on the property should not impede normal or orderly development nearby.  
 

3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have been 
or will be provided. 
Allowing a charter school in an existing building would not have significant impact on the 
building’s use of facilities and utilities.  Adequate utilities, access roads, drainage, and other 
facilities are provided. 
 

4. Adequate measures have been or will be provided to minimize traffic congestion in the 
public streets. 
The minimum off-street parking requirement for a school, grades K-12, is one space per 
classroom, plus one space per 5 students of legal driving age. The existing school does not have 
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any students of legal driving age; therefore, the parking is based on the total number of students. 
Further, the minimum parking requirement for the existing convent is one space per three beds. 
The additional classrooms will not replace any of the beds located in the convent, therefore the 
parking requirement increases by 3 spaces. The site is already deficient in the number of required 
stalls and has grandfather rights to allow for the 18 classrooms and 20 beds in the convent. There 
is an existing off-street parking area on-site, to the rear of the existing school building. The 
applicant is not proposing to add the 3 additional required spaces and has instead requested a 
variance. In addition, the applicant is required to add an additional 9 bicycle spaces that meet the 
short-term parking requirement with the three additional classrooms proposed. 
 
According to the applicant, most students either use the bus or walk to school. Sojourner Truth 
Academy is a charter school there is a broader enrollment area so most take the bus. There is a 
drop off zone on Emerson Avenue North starting at around 50 ft. north of Dowling Avenue and 
toward the south side of the convent.  Buses pick up and drop off around the same time. Parents 
use this area also as a drop-off zone; however, it is typically infrequent.  
 

 
5. Is consistent with the applicable policies of the comprehensive plan. 

The subject property’s existing land use classification is public/institutional, which 
accommodates public and semi-public uses, including museums, hospitals, civic uses, stadiums, 
airport related uses, and college and university campuses. Note that some smaller uses (including 
schools, libraries, and emergency services) may be incorporated into Urban Neighborhood, 
where they are generally allowed. The property is designated Urban Neighborhood on the future 
land use map of the comprehensive plan. The urban neighborhood classification may include 
undesignated nodes and some other small-scale uses, including neighborhood-serving 
commercial and institutional and semi-public uses (for example, schools, community centers, 
religious institutions, public safety facilities, etc.) scattered throughout. 
 
a. According to the principles and polices outlined in The Minneapolis Plan for Sustainable 

Growth, the following policies are relevant to the rezoning: 
 

Policy 1.8: Preserve the stability and diversity of the city's neighborhoods while allowing 
for increased density in order to attract and retain long-term residents and businesses. 

 
1.8.2 Advance land use regulations that retain and strengthen neighborhood character, 
including direction for neighborhood serving commercial uses, open space and parks, and 
campus and institutional uses. 

 
 

Policy 10.8: Strengthen the character and desirability of the city's urban neighborhood 
residential areas while accommodating reinvestment through infill development. 
 

10.8.8 Appropriate non-residential land uses, such as institutional, public and suitable 
commercial uses, should be integrated into low density residential areas through proper 
building location and design, landscaping, and other site improvements. 
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Staff comment: The surrounding area is developed with residential densities from low to medium. 
The proposed use will occur within the existing structure. The site provides an appropriate 
transition area and open yards adjacent to the nearby residential properties. The proposed use is 
consistent with these goals of The Minneapolis Plan for Sustainable Growth. 

 
b. Consistency with plans:  

This property is not located within a study area governed by additional small area or master 
plans. 

 
6. And, does in all other respects conform to the applicable regulations of the district in which 

it is located upon approval of this conditional use permit. 
In addition to the conditional use permit, the applicant is requesting a parking variance.  The 
applicant must also comply with the following specific development standards found in Chapter 
536.20: 
 

School, grades K--12. 
 

(1) The use shall include a regular course of study accredited by the State of Minnesota. 
(2) To the extent practical, all new construction or additions to existing buildings shall be 

compatible with the scale and character of the surroundings, and exterior building 
materials shall be harmonious with other buildings in the neighborhood. 

(3) An appropriate transition area between the facility and adjacent property shall be 
provided by landscaping, screening and other site improvements consistent with the 
character of the neighborhood. 

 
The proposed project complies with the stated development standards.  
 

 
Findings Required by the Minneapolis Zoning Code for the Proposed Variance: 
 

1. The property owner proposes to use the property in a reasonable manner.   
The applicant is seeking a variance to reduce the minimum off-street parking requirement by 3 
spaces to allow for the transfer of three kindergarten classrooms from one existing building to 
another. The number of staff is not proposed to increase and there are no additional changes to the 
existing structures. Staff believes that the applicant is proposing to use the property in a reasonable 
manner. 

 
 
2. Practical difficulties exist due to circumstances unique to the property. The unique 

circumstances were not created by persons presently having an interest in the property and 
are not based on economic considerations alone. 
There are circumstances are unique to the parcel that are creating practical difficulties with 
complying with the zoning ordinance. The existing number of staff and students will remain the 
same. Presently, teachers and students are sharing the existing classrooms within the school building. 
This proposal will relocate the three existing kindergarten classrooms. The applicant does not 
believe that there is sufficient area to allow for three additional parking spaces on the property and 
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still adhere to the regulations for required yards, landscaping, screening and possibly impervious 
surface. Additionally, the school property is owned by the church across the street and there is an 
existing agreement between the church and the school to allow for teachers to park in their lot. Due 
to the fact that the church does not have sufficient off-street parking to meet its parking requirement 
on the weekends, a shared parking agreement is not an option. These circumstances have not been 
created by any persons presently having an interest in the property.  

 
3. If granted, the variance will be in keeping with the spirit and intent of the ordinance and the 

comprehensive plan and will not alter the essential character of the locality or be injurious to 
the use or enjoyment of other property in the vicinity.  
Parking regulations were established to recognize the parking needs of uses and structures. The 
existing number of staff and students will remain the same. Presently, teachers and students are 
sharing the existing classrooms within the school building. This proposal will relocate the three 
existing kindergarten classrooms to the convent building. The school property is owned by the 
church across the street and there is an existing agreement between the church and the school to 
allow for teachers to park in their lot. Due to the fact that the church does not have sufficient off-
street parking to meet its parking requirement on the weekends, a shared parking agreement is not an 
option.  Therefore, staff does not believe that the three relocated classrooms and increased parking 
requirement will have an impact on the character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  

 
4. The proposed variance will not substantially increase the congestion of the public streets, or 

increase the danger of fire, or be detrimental to the public welfare or endanger the public 
safety. 
Granting the variance to allow for relocation of three kindergarten classrooms would likely not result 
in a substantial increase in the congestion of the public streets, danger of fire or be detrimental to the 
public welfare.  

 
 
RECOMMENDATION: 
 
Recommendation of the Department of Community Planning and Economic Development – 
Planning Division for the conditional use permit: 
 
The Department of Community Planning and Economic Development – Planning Division recommends 
that the City Planning Commission adopt the above findings and approve the application for a 
conditional use permit to allow for three new kindergarten classrooms in an existing building located at 
3820 Emerson Avenue North in the R2B Two-Family District, subject to the following conditions: 
 
1. The Community Planning and Economic Development Planning Division shall review and approve 

the final site, landscaping, and elevation plans. 
2. The applicant will meet the specific development standards for K-12 schools in section 536.20 of the 

zoning code. 
3. The conditional use permit shall be recorded with Hennepin County as required by Minn. Stat. 

462.3595, subd. 4 before building permits may be issued or before the use or activity requiring a 
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conditional use permit may commence.  Unless extended by the zoning administrator, the 
conditional use permit shall expire if it is not recorded within one year of approval. 

4. Bicycle racks shall be provided to accommodate no fewer than nine (9) bicycles on the property and 
shall meet the minimum requirements for short term bicycle parking.  The bicycle parking may be 
located in the public right-of-way with permission of the city engineer.   

 
 
Recommendation of the Department of Community Planning and Economic Development – 
Planning Division for the variance: 
 
The Department of Community Planning and Economic Development – Planning Division recommends 
that the City Planning Commission adopt the above findings and approve the application for a variance 
to reduce the minimum required off-street parking from 22 spaces to 19 spaces to allow for three new 
kindergarten classrooms in an existing building located at 3820 Emerson Avenue North in the R2B 
Two-Family District. 
 
Attachments 
 
1) Written descriptions and findings submitted by the applicant. 
2) Copies of e-mails sent to Webber-Camden and Folwell neighborhoods and CM Samuels explaining 

the project 
3) Support letters from Webber-Camden Neighborhood Organization and the Folwell Neighborhood 

Association 
4) Zoning map 
5) Site plan  
6) Floor plans 
7) Photos 
 
 
 


