
Department of Community Planning and Economic Development - Planning Division 
Conditional Use Permit, Variance, and Site Plan Review 

BZZ-1983 

Date:  November 8, 2004 

Applicant:  21st Century Bank/Shamrock Development 

Address Of Property:  240 Hennepin Avenue South 

Contact Person And Phone:  Jim Stanton – Shamrock Development  763-421-3500 

Planning Staff And Phone:  Jim Voll  612-673-3887 

Date Application Deemed Complete:  September 13, 2004 

End of 60 Day Decision Period:  November 12, 2004 

Date Extension Letter Sent:  October 15, 2004 

End of 120-Day Decision Period:  January 11, 2005 

Ward:  5 Neighborhood Organization:  Downtown 

Existing Zoning:  B4S-2 Downtown Service District 

Existing Overlay Districts:  DP Downtown Parking Overlay District. 

Proposed Zoning:  Not applicable for this application. 

Plate Number:  19 

Legal Description:  Not applicable for this application. 

Proposed Use:  A 24-story, mixed-use building, with 133 residential units, retail space and a bank. 

Concurrent Review: 
 Conditional Use Permit:  To allow 133 dwelling units. 
 Variance:  Variance to decrease the west interior side yard form 41 feet to approximately 20 feet 

and   to allow balconies to encroach into the setback. 
 Site Plan Review. 
  
Applicable Zoning Code Provisions: Chapter 525, Article VII Conditional Use Permits; Chapter 525, 
Article IX Variances, Specifically Section 525.520(1) “to vary the yard requirements, including 
permitted obstructions into required yards not allowed by the applicable regulations”; and Chapter 530 
Site Plan Review. 
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Background:  This item was continued from the October 13, 2004, and October 25, 2004 meetings of 
the City Planning Commission to allow staff time to review the Travel Demand Management Plan.  
Public Works has not yet given final approval to the TDM, but has stated that the site plan may move 
forward. 
 
The 21st Century Towers is a two phase project.  The first phase will consist of 133 residential units in a 
24-story mixed use building built on the site of the Food and Drug Administration building that will be 
demolished.  The new building will have 7 levels of parking, 2 below grade and 5 above grade.  The 
parking on the first floor will be lined with retail uses and a bank.  The parking on floors 2-5 will have a 
façade that will look like an office uses with windows and lighting.  Floors 6-24 (19 floors) will be 
residential.  Residential buildings of five or more units in the B4S-2 District require a conditional use 
permit and site plan review.   
 
There are no height limits in the B4S-2 zoning district.  The height of the building is determined by the 
floor area ratio (FAR).  The base FAR in the B4S-2 zoning district is 8 for all uses.  To calculate the 
FAR of the development you divide the gross floor area of the building by the lot size.  The gross floor 
area of the building is 309,902 square feet.  The lot size is 30,711 square feet.  The resulting FAR is 
10.09, which exceeds the allowable base FAR in the district. 
 
Section 549.110 allows a twenty percent density bonus when all of the required parking is provided 
within the building, entirely below grade, or in a parking garage of at least two levels.  With the density 
bonus for enclosed parking the base FAR is 9.6 (8 x .2 = 1.6 + 8 = 9.6).  In addition, the applicant has 
applied for three FAR premiums.  One is for street level retail (premium value of 1), one is for sidewalk 
widening (premium value of 2), and the third is for mixed-use residential (premium value of 3) for a 
total premium value of 6.  The premiums added to the density bonus provides an allowable FAR of  
15.6, which is greater than the FAR of the development. 
 
In general, setbacks are not required in the downtown districts where the property is not adjacent to 
residential properties or zoning.  However, residential uses are required to provide a setback of 5 feet 
plus 2 additional feet for every floor above the first floor for side and rear facades with windows. This 
setback requirement begins with the first residential floor, which is the 6th floor.  The building is 24 
stories.  There are 19 residential (floors 6-24), so the required setback is 41 feet (2 x 18 = 36 + 5 = 41).  
The first five floors are not subject to this setback, but on the west side of the site they are setback 5 feet 
from the property line.  Floors 6-24 meet the required setback on the south side  of the site, but can only 
meet 20 feet.  In addition, balconies will extend into the setback approximately 8 feet.  The building and 
balconies will require a setback variance to encroach onto the 41 foot setback on the west side. 
 
As of the writing of this report, staff has not received comments from the Downtown Minneapolis 
Neighborhood Association. 
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CONDITIONAL USE PERMIT (to allow 133 residential units) 
 
 
Findings as required by the Minneapolis Zoning Code: 
 
The Minneapolis City Planning Department has analyzed the application and from the findings above 
concludes that the establishment, maintenance, or operation of the proposed conditional use: 
 
1. Will not be detrimental to or endanger the public health, safety, comfort or general 

welfare.   
 
The downtown area is appropriate for higher density residential development because of its proximity to 
jobs, transit, and cultural and entertainment amenities.  The building will provide parking as required by 
code and the design is subject to site plan review.  With proper conditions of approval it should not be 
detrimental to the public health, safety, or general welfare. 
 
2. Will not be injurious to the use and enjoyment of other property in the vicinity and will not 

impede the normal or orderly development and improvement of surrounding property for 
uses permitted in the district. 

 
 The surrounding area is developed, but there are individual parcels that are undergoing or will undergo 
redevelopment in the surrounding area including the new Central Library to the southeast of the site.  
The site plan has been designed so that the building will meet all city requirements and therefore it 
should not impede the orderly or normal development in the area, nor should it be injurious to 
surrounding properties. 
 
 
3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have been 

or will be provided. 
 
Utilities and access are existing and adequate.  Public Works and the Fire Department have reviewed the 
plans for access and circulation and they tentatively find plans acceptable.  The final access and 
circulation for the site will be approved as a part of the TDM plan and at the final site plan stage.  One 
hundred and thirty-three parking spaces are required and 289 are provided.  Preliminary drainage plans 
have been reviewed by Public Works and found to be acceptable.  The final drainage plan is required to 
be approved by Public Works before any permits may be issued. 
 
 
4. Adequate measures have been or will be provided to minimize traffic congestion in the 

public streets. 
 
Access to the parking is from the alleys at the rear of the site.  There is adequate parking in the building. 
With an approved TDM the proposed development should have little impact on congestion in the public 
streets. 
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5.   Is consistent with the applicable policies of the comprehensive plan. 
 
The Downtown 2010 Plan is the part of the comprehensive plan that guides development for downtown.  
Downtown 2010 identifies this area as on the border of the core and the riverfront.  Policy number four 
of the Downtown Living chapter of the plan (see page 43) states that the city should “locate medium to 
high-density housing in areas designated as a Riverfront Residential District located adjacent to and near 
the West River Parkway.  This district should provide locations for housing that can take advantage of 
the open space and recreational amenities of the riverfront.  The primary use of this district should be 
housing.  Other retail, office, cultural and recreational uses should be encouraged, especially those that 
revitalize historic structures, but should be compatible with housing.”  This development is in 
conformance with this policy. 
 
6. And, does in all other respects conform to the applicable regulations of the district in which 

it is located upon approval of the variance and site plan review. 
 
 

VARIANCE (to reduce the west side yard setback from 41 feet to 20 feet) 
 
Findings Required by the Minneapolis Zoning Code: 
 
 
1. The property cannot be put to a reasonable use under the conditions allowed and strict 

adherence to the regulations of this zoning ordinance would cause undue hardship. 
 
In general, setbacks are not required in the downtown districts where the property is not adjacent to 
residential properties or zoning.  However, residential uses are required to provide a setback of 5 feet 
plus 2 additional feet for every floor above the first floor for side and rear facades with windows. This 
setback requirement begins with the first residential floor, which is the 6th floor.  The building is 24 
stories.  There are 19 residential (floors 6-24), so the required setback is 41 feet (2 x 18 = 36 + 5 = 41).  
The first five floors are not subject to this setback, but on the west side of the site they are setback 5 feet 
from the property line.  Floors 6-24 meet the required setback on the south side of the site, but can only 
meet 20 feet.  In addition, balconies will extend into the setback approximately 8 feet.  The building and 
balconies will require a setback variance to encroach onto the 41 foot setback on the west side. 
 
The property could be put to reasonable use if the variance is denied, but would result in a reduction in 
the size of the floor plates of the tower that could result in a loss of units, or a taller building.  The 
building meets all other setbacks, meets the required floor area ratio, and would not have to meet the 
setbacks if it were not a residential building, so the variance is not necessary because the applicant is 
overbuilding the site.  The site is not a full block, so it has a narrow lot width.  Requiring the building to 
meet the 41 foot setback could be a hardship.  The building will be setback 20 feet with balconies 
extending into the setback.  This should be adequate to provide light and air for the units, even if a high-
rise is built to the west of the site on the adjacent lot.  This is a reasonable use of the property. 
 
 
2. The circumstances are unique to the parcel of land for which the variance is sought and 
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have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 

 
The narrow size of the lot is a condition that has not been caused by the applicant.  The project is not 
exceeding the allowable FAR, but has a setback because of residential windows.  If windows were 
eliminated the building could be built up to the property line.   
 
 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  

 
The intent of the ordinance is to provide a setback for facades with windows along interior and rear yard 
setbacks where a building could be built along the property line on an adjacent parcel.  This is to meet 
building code requirements for fire protection and to prevent a situation where a building would be built 
on the adjacent parcel blocking the windows.  The building will be setback 20 feet form the property 
line and the balconies that extend into the setback will be 12 feet from the property line.  This will allow 
access to light and air for these units and therefore should not circumvent the intent of the ordinance. 
 
 
4. The proposed variance will not substantially increase the congestion of the public streets, 

or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 

The proposed variance should have no effect on congestion in the public streets.  Adequate parking is 
provided.  The variance should not endanger public health or safety or increase the danger of fire. 

 

SITE PLAN REVIEW 

Required Findings for Major Site Plan Review 

A. The site plan conforms to all applicable standards of Chapter 530, Site Plan Review.           
(See Section A Below for Evaluation.) 

B. The site plan conforms to all applicable regulations of the zoning ordinance and is 
consistent with applicable policies of the comprehensive plan.  (See Section B Below for 
Evaluation.) 

C. The site plan is consistent with applicable development plans or development objectives 
adopted by the city council.  (See Section C Below for Evaluation.) 

 

Section A: Conformance with Chapter 530 of Zoning Code 
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BUILDING PLACEMENT AND FAÇADE: 
• Placement of the building shall reinforce the street wall, maximize natural surveillance and visibility, and 
facilitate pedestrian access and circulation. 
• First floor of the building shall be located not more than eight (8) feet from the front lot line (except in C3S 
District or where a greater yard is required by the zoning ordinance).  If located on corner lot, the building wall 
abutting each street shall be subject to this requirement. 
• The area between the building and the lot line shall include amenities. 
• The building shall be oriented so that at least one (1) principal entrance faces the public street. 
• Except in the C3S District, on-site accessory parking facilities shall be located to the rear or interior of the 
site, within the principal building served, or entirely below grade.   
• For new construction, the building façade shall provide architectural detail and shall contain windows at the 
ground level or first floor. 
• In larger buildings, architectural elements shall be emphasized. 
• The exterior materials and appearance of the rear and side walls of any building shall be similar to and 
compatible with the front of the building.   
• The use of plain face concrete block as an exterior material shall be prohibited where visible from a public 
street or a residence or office residence district. 
• Entrances and windows: 

• Residential uses shall be subject to section 530.110 (b) (1).   
• Nonresidential uses shall be subject to section 530.110 (b) (2). 

• Parking Garages:  The exterior design shall ensure that sloped floors do not dominate the appearance of the 
façade and that vehicles are screened from view.  At least thirty (30) percent of the first floor façade that faces a 
public street or sidewalk shall be occupied by commercial uses, or shall be designed with architectural detail or 
windows, including display windows, that create visual interest. 

The buildings are located up to the property lines on Hennepin and Washington Avenues.  The principal 
entrances face the street.  The facades of the building provide architectural detail and varied materials 
including granite, stone, and brick.  The second through fifth floor parking garage facades are designed 
to look like an office building.  Twenty percent of the first floor facades are windows.  The first floor 
retail spaces will have awnings. 

The applicant has not provided an elevation of the west side of the building.  The first five stories of the 
parking garage, although partially blocked by the building to the west, are required to provide 
architectural detail.  In addition, the first five floors of the south side of the building are an area of 
concern.  Eventually, Phase II will connect to this part of the building, but the applicant should have a 
proposal to be implemented if phase two is not constructed, so that a blank façade is not created. 

 

 

 

 

ACCESS AND CIRCULATION: 
• Clear and well-lighted walkways of at least four (4) feet in width shall connect building entrances to the 
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adjacent public sidewalk and to any parking facilities located on the site.  
• Transit shelters shall be well lighted, weather protected and shall be placed in locations that promote 
security.   
• Vehicular access and circulation shall be designed to minimize conflicts with pedestrian traffic and 
surrounding residential uses.  
• Traffic shall be directed to minimize impact upon residential properties and shall be subject to section 
530.140 (b).  
• Areas for snow storage shall be provided unless an acceptable snow removal plan is provided.   
• Site plans shall minimize the use of impervious surfaces.   

 
 
The main entrances to the building open onto the public sidewalk.  Public Works and the Fire 
Department have given them tentative approval subject to the approval of the TDM plan and this will be 
subject to Public Works approval at the final site plan stage.  On hundred and thirty-three parking spaces 
are required and 289 are provided. 

 

LANDSCAPING AND SCREENING: 
• The composition and location of landscaped areas shall complement the scale of the development and its 
surroundings.  

• Not less than twenty (20) percent of the site not occupied by buildings shall be landscaped as 
specified in section 530.150 (a).   

• Where a landscaped yard is required, such requirement shall be landscaped as specified in section 530.150 
(b). 
• Required screening shall be six (6) feet in height, unless otherwise specified, except in required front yards 
where such screening shall be three (3) feet in height. 
• Required screening shall be at least ninety-five (95) percent opaque throughout the year. Screening shall be 
satisfied by one or a combination of the following: 

• A decorative fence. 
• A masonry wall. 
• A hedge. 

• Parking and loading facilities located along a public street, public sidewalk or public pathway shall comply 
with section 530.160 (b). 
• Parking and loading facilities abutting a residence or office residence district or abutting a permitted or 
conditional residential use shall comply with section 530.160 (c).   
• The corners of parking lots shall be landscaped as specified for a required landscaped yard.  Such spaces 
may include architectural features such as benches, kiosks, or bicycle parking.  
• Parking lots containing more than two hundred (200) parking spaces: an additional landscaped area not less 
than one hundred-fifty (150) square feet shall be provided for each twenty-five (25) parking spaces or fraction 
thereof, and shall be landscaped as specified for a required landscaped yard.  
• All parking lots and driveways shall be defined by a six (6) inch by six (6) inch continuous concrete curb 
positioned two (2) feet from the boundary of the parking lot, except where the parking lot perimeter is designed 
to provide on-site retention and filtration of stormwater.  In such case the use of wheel stops or discontinuous 
curbing is permissible.  The two (2) feet between the face of the curb and any parking lot boundary shall not be 
landscaped with plant material, but instead shall be covered with mulch or rock, or be paved.   
• All other areas not governed by sections 530.150, 530.160 and 530.170 and not occupied by buildings, 
parking and loading facilities or driveways, shall be covered with turf grass, native grasses or other perennial 
flowering plants, vines, mulch, shrubs or trees.   
• Installation and maintenance of all landscape materials shall comply with the standards outlined in section 
530.220. 
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• The city planning commission may approve the substitution or reduction of landscaped plant materials, 
landscaped area or other landscaping or screening standards, subject to section 530.60, as provided in section 
530.230.  

The applicant has not submitted a landscaping plan.  The only part of the site that can be landscaped is 
along the west property line.  If this entire area is landscaped it will exceed twenty percent of the site 
minus the building.  It will not be possible to provide trees in this area, so staff recommends that the tree 
requirement be waived.  The landscape plan shall be approved at the final site plan stage. 

 

ADDITIONAL STANDARDS: 
• Lighting shall comply with the requirements of Chapter 535 and Chapter 541.  A lighting diagram may be 

required. 
• Parking and loading facilities and all other areas upon which vehicles may be located shall be screened to 

avoid headlights shining onto residential properties.   
• Site plans shall minimize the blocking of views of important elements of the city. 
• Buildings shall be located and arranged to minimize shadowing on public spaces and adjacent properties. 
• Buildings shall be located and arranged to minimize the generation of wind currents at ground level. 
• Site plans shall include crime prevention design elements as specified in section 530.260. 
• Site plans shall include the rehabilitation and integration of locally designated historic structures or 

structures that have been determined to be eligible to be locally designated.  Where rehabilitation is not 
feasible, the development shall include the reuse of significant features of historic buildings.  

 

The lighting will comply with Chapters 535 and 541 including the following standards:  

535.590.  Lighting.  (a) In general. No use or structure shall be operated or occupied as to create light or 
glare in such an amount or to such a degree or intensity as to constitute a hazardous condition, or as to 
unreasonably interfere with the use and enjoyment of property by any person of normal sensitivities, or 
otherwise as to create a public nuisance.  (b) Specific standards. All uses shall comply with the 
following standards except as otherwise provided in this section: 

(1) Lighting fixtures shall be effectively shielded and arranged so as not to shine directly on any 
residential property. Lighting fixtures not of a cutoff type shall not exceed two thousand (2,000) 
lumens (equivalent to a one hundred fifty (150) watt incandescent bulb). 

(2) No exterior light source located on a nonresidential property shall be visible from any 
permitted or conditional residential use. 

(3) Lighting shall not create a sensation of brightness that is substantially greater than ambient 
lighting conditions as to cause annoyance, discomfort or decreased visual performance or visibility 
from any permitted or conditional residential use. 

 

(4) Lighting shall not directly or indirectly cause illumination or glare in excess of one-half (1/2) 
footcandle measured at the closest property line of any permitted or conditional residential use, and 
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five (5) footcandles measured at the street curb line or nonresidential property line nearest the light. 

(5) Lighting shall not create a hazard for vehicular or pedestrian traffic. 

(6)   Lighting of building facades or roofs shall be located, aimed and shielded so that light is 
directed only onto the facade or roof. 

The design of the buildings has been planned to minimize the blocking of important views of the city, to 
minimize the shadowing of public spaces and adjacent properties, and to minimize the generation of 
wind currents at ground level.   

 

Section B: Conformance with All Applicable Zoning Code Provisions and Consistency with the 
Comprehensive Plan 

ZONING CODE: 
 
Dumpster screening:  Section 535.80.  Refuse storage containers shall be enclosed on all four (4) sides 
by screening compatible with the principal structure not less than two (2) feet higher than the refuse 
container or shall be otherwise effectively screened from the street, adjacent residential uses located in a 
residence or office residence district and adjacent permitted or conditional residential uses.  A trash 
enclosure will be provided. 
 
Signage:  All new signage is required to meet the requirements of the Zoning Code and permits are 
required from the Zoning Office when the final sign plan is finalized. 

 

MINNEAPOLIS PLAN:  Please see finding number 5 under the conditional use permit of this report. 

 

Section C: Conformance with Applicable Development Plans or Objectives Adopted by the City 
Council 

The Downtown East/North Loop Master Plan was approved by the City Council in October of 2003.  This 
site is within the plan area.  There are several policies from the plan that apply to this project area: 

Policies regarding transit oriented development and mixed use development: 
 
- Promote downtown living by forging Complete Communities that include a mixture of transit stations, commercial office, 
retail, housing, and parks/plazas. 
 
 
 
 
- All land uses within one-quarter mile of new and potential rail transit stations in Downtown Minneapolis to incorporate 
either high- or medium-density mixed-use development in order to capitalize on the benefits of creating vibrant transit nodes 
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that can become the heart of both new and revitalized Downtown neighborhoods.  
 
- Medium-density mixed-use development (generally 5 - 14 floors) should be considered the norm for new construction and 
rehabilitation projects in the Project Area. This recommendation is made specifically because medium-density, mixed-use 
projects have already become the norm in most parts of the Project Area, particularly the Warehouse District.  
 
- High-density mixed-use development (generally 14 floors and higher) should be pursued primarily within the Downtown 
Core, but also in a limited number of specifically designated locations outside of the core.  
 
 
Policies for Downtown Housing  
- City policy must encourage development of downtown housing that is twice the growth that is otherwise suggested by 
current market predictions (see Chapter Three). Specifically, the City should ensure that adopted policies and ordinances 
support the creation of 10,000 new residential units within the Project Area over the next twenty years.  
 
- New housing should accommodate a diversity of end users by offering various kinds of units, typologies / configurations, 
and price points.  
 
- Medium and high-density residential development will be highly required within the Project Area (except within the 9th 
Street Historic District).  
 
- Issues of overshadowing, view protection, and other quality of life considerations should be regulated through development 
of comprehensive design guidelines.  
 
- A percentage of all housing units should be set aside for non-market and "hard-to-house" tenants.  
 
- A portion of all new housing should have larger, ground floor units, with outdoor recreation areas that are visually 
accessible from indoors to accommodate families with children.  
 
Policies for Retail Strategies 
 
- Develop distinct neighborhood retail centers, which are at-grade and easily accessible to and from city sidewalks.  
 
- Discourage second level retail in neighborhoods and districts outside of the established Downtown Core, as it detracts from 
on-street pedestrian activity.  
 
- Designate full street corners as catalyst community retail centers; encourage retail development to continue along streets, 
but only once street corner retail development has matured.  
 
- Wherever possible, develop street corner retail with an urban plaza that includes neighborhood icons, public art and the 
like.  
 
- Encourage retail uses that promote extended hours of operation - such as restaurants, coffee shops, bookstores, and the like 
- in pursuit of city streets that are lively at most hours of the day and night.  
 
- Prohibit surface parking lots between sidewalks and retail storefronts.  
 
- On-street parking is encouraged wherever practicable.  
 
 
- Maintain and enhance existing restrictions on all new auto-oriented development. Encourage new development at sites 
where auto-oriented development already exists.  
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The plan states the following about the West Hennepin area:   

“Given the mostly built-up nature of this station area, there is limited potential for new large-scale development projects (see 
Figures 4.1 and 4.3). The majority of development in this precinct should be medium intensity, mixed-use development at a 
scale similar to that of existing buildings. Several high-profile "infill" development sites are located adjacent to, or within, 
very short walking distance to the proposed Warehouse District / Hennepin LRT Station. These sites provide opportunities to 
intensify and fill-out the existing neighborhood. All new development in this precinct should maintain and enhance the 
historic character of this district. Development should be consistent with the existing theater / entertainment uses, but should 
also include new commercial and residential spaces for those who seek to live and work within the entertainment district. 
Street-level retail should be encouraged throughout the district, particularly in locations directly adjacent to the LRT station.” 

 
The plan states the following about view corridors and gateways: 

The quality of the public realm in Downtown Minneapolis - its livability and economic vitality - could be greatly improved 
by taking the opportunity to adopt a series of measures aimed at enhancing the visual scope of the city. The visual scope of 
the city is that set of qualities which increases the range and penetration of vision through and within the built environment, 
either actually or symbolically. Enhancing the visual scope of the city includes taking note of and making the most of what 
already exists in the landscape but needs further articulation - broad vistas and panoramas, markers that punctuate the end of 
a long linear path through the city, and transitional zones between districts and neighborhoods that have their own distinct 
qualities. Future development that deliberately frames existing views, or makes the most of an otherwise unmarked gateway, 
will make the city easier to "read" and more accessible. In doing so, it will encourage greater interaction between the various 
districts of Downtown.  

 

The plan states the following about building design: 

Massing of all new construction must be composed in such a manner as to create a positive, pedestrian oriented street 
environment. A major factor in producing such an environment is the scale of surrounding buildings. The Master Plan 
proposes a simple, straightforward approach to the articulation of building height, elevation and massing. Most rights-of-way 
in the downtown are 80 feet wide. To achieve a street environment with comfortable proportions, it is recommended that any 
building that is taller than fifty feet in height should have a set back above the fourth story. Upper levels of buildings would 
be set back a minimum of 15 feet from the building base to help maintain the proportions set by the building base. By 
building the base of buildings up to the property line and creating setbacks above the fourth floor (or 50 feet), the height of 
mid-rise and high-rise buildings will not overwhelm the neighborhood scale of the surrounding streets and sidewalks.  

All buildings should be developed as tripartite forms consisting of a base, a mid-section and a top, whether full-block, half-
block, or quarter-block. Each building should have a recognizable building base set off by a uniform cornice line four floors 
above grade. The middle portion of the building should be setback above the fourth floor to provide a better scaled 
pedestrian environment at the street level. The top should, at the least, consist of a distinctively expressed penthouse.  
Regardless of their height, new structures built on infill sites (sites that are less than one-quarter block and can be found 
between existing structures) should be of similar height to adjacent buildings, wherever practicable (see Figure 5.4). 

The City should devise guidelines for parking structures to promote higher standards of development within the Project Area. 
Such guidelines should include - or continue to include - consideration of design as well as corollary uses (within the same 
structure). Specifically, these guidelines should encourage construction of underground parking structures wherever possible. 
When below-grade parking is not feasible, the guidelines should call for the following:  Above ground parking structures 
should be incorporated into mixed-use projects in such a way that the parking structure is "lined" with or surrounded by 
active uses facing the street; all parking structures should limit vehicular access to no more than one combined entrance / 
egress point per block located as close as possible to the middle of the block face; and pedestrian entry / stairs should be 
located mid-block to allow for high-visibility uses at street corners. 
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In general, the proposed development meets many of the goals of the Downtown East/North Loop Plan; 
however there are aspects of the development that are not in compliance with the plan.  The building is 
taller than the recommended medium density of 4-15 stories.  In addition, staff has raised concern about 
the lack of active uses on the 2nd through 5th floors where there is a parking garage behind a false façade 
as well.   
 
It should be noted that the design is in conformance with Downtown 2010 (the comprehensive plan) and 
the requirements of the zoning code. 
 
 

Alternative Compliance.  The Planning Commission may approve alternatives to any major site 
plan review requirement upon finding any of the following: 

• The alternative meets the intent of the site plan chapter and the site plan includes 
amenities or improvements that address any adverse effects of the alternative.  Site 
amenities may include but are not limited to additional open space, additional landscaping 
and screening, transit facilities, bicycle facilities, preservation of natural resources, 
restoration of previously damaged natural environment, rehabilitation of existing structures 
that have been locally designated or have been determined to be eligible to be locally 
designated as historic structures, and design which is similar in form, scale and materials to 
existing structures on the site and to surrounding development. 

• Strict adherence to the requirements is impractical because of site location or 
conditions and the proposed alternative meets the intent of this chapter. 

• The proposed alternative is consistent with applicable development plans or 
development objectives adopted by the city council and meets the intent of this chapter. 

 
Alternative compliance is necessary to waive the tree requirement for the west side of the building.  It 
would not be practical to install trees in this area. 
 

 

RECOMMENDATIONS 
 
Recommendation of the Community Planning and Economic Development Department - Planning 
Division for the conditional use permit: 

The Community Planning and Economic Development Department – Planning Division recommends 
that the City Planning Commission adopt the above findings and approve the conditional use permit 
application for 133 dwelling units for property located at 240 Hennepin Avenue South. 

 

Recommendation of the Community Planning and Economic Development Department – 
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Planning Division for the variance: 

The Community Planning and Economic Development Department recommends that the City Planning 
Commission adopt the above findings and approve the variance application to reduce the required 
interior yard setbacks from 41 feet to 20 feet and to allow balconies to extend into the setback for 
property located at 240 Hennepin Avenue South. 

 

Recommendation of the Community Planning and Economic Development Department – 
Planning Division for the site plan review: 

The Community Planning and Economic Development Department – Planning Division recommends 
that the City Planning Commission adopt the above findings and approve the site plan review 
application for property located at 240 Hennepin Avenue South subject to the following conditions: 

1) Staff review and approval of the final site and landscaping plans and elevations before building 
permits may be issued.  All site improvements shall be completed by November 30, 2005 (unless 
extended by the Zoning Administrator) or permits may be revoked for noncompliance.   

2) If estimated site improvement costs exceed $2,000, the applicant shall submit a performance bond in 
the amount of 125% of the estimated site improvement costs before building permits can be issued. 

3) Provision of the required landscaping on the west side of the site. 

4) The building elevations shall include drawings for the west and south sides of the building including 
the parking garage.  The west side of the parking garage (floors 1-5) shall contain architectural 
detail.  A plan for the south side of the garage shall be developed that shows what the south façade 
(floors 1-5) will look like if Phase II is not built.  This façade shall be similar to the north and east 
facades and shall be implemented within two years of the completion of Phase I if an application for 
Phase II is not submitted and approved by the City and implemented by the compliance deadline set 
by the Planning Commission for Phase II.   

5) Implementation of the Hennepin and Washington Avenue streetscapes on the applicable streets 
subject to Public Works approval. 

6) The floor area premiums are subject to the applicable standards listed in the code for each individual 
premium. 

Attachments: 

1)  Statement from the applicant. 
2)  Letter from neighboring property owner. 
3)  Site map. 
4)  Site plan, floor plans, and elevations. 
5) Photos. 
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