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A p r i l  30, 1980 

Alderman S c a l l o n ,  Chsirman 
T r a n s p o r t a t i o n  and P r o p e r t y  
S e r v i c e s  Committee 
Minneapo l i s  C i t y  Council 

Re: Easement agreement w i t h  MTS Company f o r  construction, 
o p e r a t i o n  and main tenance  o f  9 d e s t r i a n  t u n n e l  
c r o s s i n g  2nd S t .  SE. c o n n e c t i n g  t h e  S t .  Anthony 
Munic ipal  Park ing  Ramp t o  the S t .  An thony  P a i n  De-- 
ve lopment  Area 

Dear Chairman S c a l l o n :  

On A p r i l  2 8 ,  1980, C o u n c i l  a u t h o r i z e d  e n c r o a c h i n g  onto 2nd S t .  SE. f o r  2 t u n n e l  
c o n n e c t i n g  t h e  S t .  Anthony Munic ipal  Park ing  Ramp and the S t .  Anthofiy Hafn  De-  
ve lopment  Area.  T h a t  p r o p e r t y  l o c a t e d  s o u t h e r l y  o f  2nd S t .  SE. i s  owed b y  rhe 
MTS Company r e q u i r i n g  an easement  t o  a1 1 ow c o n s t r u c t i o n  o f  the p e d e s t r i a n  
t u n n e l .  An easement  agreement h a s  been d r a f t e d  b y  the C i t y  A t t o r n e y ' s  O f f i c e  
and approved b y  the MTS Company. R copy  o f  t h e  d r a f t  agreement  i s  a t t a c h e d .  

T h e  agreement a l l o w s  f o r  c o n s t r u c t i o n  b y  t h e  C i t y  o f  the p e d e s t r i a n  t u n n e 1  
c r o s s i n g  2nd S t .  S E .  and e x t e n d i n g  s o u t h e r l y  o n t o  the MTS p r o p e r t y .  The 
I ~ c a t i o n  o f  the t u r n e l  i s  shown on S i t e  P l a n  C-2 o f  the drawings  prepared b y  
C a r l  WaJker and A s s o c i a t e s  wh ich  i s  a t t a c h e d .  The  e x a c t  l o c a t i o n  o f  t5e pe- 
d e s t r i a n  t u n n e l  w i l l  be d e f i n e d  on a s u r v e y  b y  a r e g i s t e r e d  l a n d  s u r v e y o r  and 
made a p a r t  o f  th is  easement  a g r e e m e n t  The C i t y  w i l l  m a i n t a i n  the p e d e s e r i a n  
t u n n e l ,  the doorway,. and the canopy.  MTS Company w i l l  a l l o w  a p e r p e t u a l  e a s e -  
ment for t h e  C i t y  t o  i n s t a i l ,  c o n s t r u c t ,  r e c o n s t r u c t ,  o p e r a t e ,  and i n s p e c t ,  



AlderAnan S c a i l o n  , Chairmen 
Transports t ion arid P r o p e r t y  
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m a i n t a i n  and r e p a i r  and u s e  p e d e s t r i a n  t u n n e l  and a l l o w  a c c e s s  t o  the t u n n e l  a t  
all t i m e s .  The PilTS Company w i l l  m a i n t a i n  t h e  e n t r a n c e  a r e a  t o  the t u n n e l ,  the 
a d j a c e n t  l a n d s c a p i n g ,  remove snow, and other o b s t r u c t i o n s  from the e n t r a n c e  t o  
the t u n n e l .  

I ,  t h e r e f o r e ,  r e q u e s t  a u t h o r i z a t i o n  f o r  k h e  prr>per 
C i t y  O f f i c i a l s  t o  e x e c u t e  a n  easement agreement 
t o  c o n s t r u c t ,  m a i n t a i n ,  and o p e r a t e  t h e  p e d e s t r i a n  
t u n n e l  c o n n e c t i n g  the S t ,  Anthony Municipal Parking 
Ramp and the S t .  Anthony Hain Development per 
a t t a c h e d  easement  agreement and t h a t  a l a n d  s u r v e y  
be made to  d e f i n e  the e x a c t  l o c a t i o n  o f  the t u n n e l  
t o  made a p a r t  o f  the agreement.  

R e s p e c t f u l l y  s u b m i t t e d ,  

Perry D. S m i t h ,  P.E. 
 it y E n g i n e e r - ~ i r e c t o r  
o f  P u b l i c  Works 

David R . .Toski, Director 
T r z f f  ic Engineer ing  

DRKIGM: js 

cc: M r .  Henry B l o d g e t t  
M r .  Xobert M o f f i t t  
M r .  J e r r y  Luesse  
M r .  L e s  K a r j a l a  



T H E  AGREEVENT,  made and entered into this - d r y  o i  
1980, by and betrvecn the AITS COhiPAMY. a ;\linnc>ota corporai,on, party o m ;  
first part, i ts  successors and assigns, .lnd t,:e CITY OF A:INXEAPOLlS, n municipal 
corporation under the laws of the S ta te  of &Iinnesota, party of t h e  second part, i ts  
successors and assigns. 

WITNESSETH: 

That the said party of the first part, in consideration of the  sum of One 
Dollar ($1.00) and other good and valusble consideration to it in hand paid by the 
party of the second part, the receipt and sufficiency of which is hereby 
acknowledged by the party cf tliz first psrt,  does hereby grant, bargain, sell and 
ronvey unto the sald ;;arty of the second part, its successors and a s q n s ,  a 
perpetual right and easement to  inst211, construct, reconstruct, operate, tns?ect, 
maintain, repair and use a pedestrian tunnel in, to, upon, over, along, through m d  
across a portion of Inn6 l y ~ n g  and being In the City of :i?inneapoIis, County of 
Hennepin, S t s t e  of i.!inncsota, describeci on attached ''Esk,ib~t A" and "Exhibit S", 
which a r e  incorporeted oy reference and made a part nereof, together :arith the 
right of reasonable access to  said tunnel for the pnrpose of instelling, cocstructizg, 
operating, inspecting, maintaining, repalricg and reconstructing t h e  same, reserving 
to the grantor, party sf the first part. the right to  use t'le ground surface of the 
easement herein granted for any use not inconsistent ui th  s a d  ezssment an< :.:hick 
will no: interfere with the normal use of s a d  easemcnt by the party of the second 
part; provided, hoivcser, that no structures of any kind shall be cons:rucied, 
erected or maintained in, u?on or above said easement :v:tnout the v:ritten rpproval 

- * 
of the  City Engineer as  to  the plans tliereof; and provided f ~ r t h e r  ihat in coicg any 
work in connection i:ith the pedcstriari tur,:lel within the easemeiit the party of tke  , 

second part shall have the right as reasonably deened  necessary to disrupt, a l ter  o r  
remove any surface building, s t r * ~ c t ~ ~ r e ,  improvement or landscsping on such 
easement area and stla3 not be liable or rcsponsibie for restor1r.y the  surface 
facilities, improvemcnts or landscsping alsrupted, altered or removed in doing or  
aceompIishing the work. Such fac~i i t ies ,  improvements cr Inndscap i~g  may, 
however, be restored by the party of the f:rs+ part witl1out expense t o  the ?a:ty 3f 

t h e  set0r.d part un!ess s w h  restoration is proh~bited t~nde? the tc.-rns and cor.Zi:ions 
of this Easement Agreement. 

The party of the first part, i t s  s-ccessors and assigns, shall maintain any 
walkway or sidewalk located bcyond the entrance to said tunnel, and on such 
easement area, in reasonably good condition and repair clnd cleared c i  ice and snow 
and other obstructiors. Said party of the first part shall defend, indemnify a ~ ? d  hold 
harmless the party of the second part against &ny and zll clnirns, demands, 
damages, actions, courses of action, I~abilities, losses, judgments, costs and 
expenses of any nature whatsoever erising out of its maintenance of such sidewalk 
or walkrtfay. The party of the second part shall maintain the canopy and doors at 

' the  entrance to  said tunnel in reasonably good repair and clean condition. 

I N  TCSTIlIONY TVIfEItEOF, each of the perties hereto, having been 
authorized bv its respective Board of Directors and City Council, do empov9er thew 
respective ol'ficers t o  execute this Agreement as  of the date  first above written. 

-- BY 
I ts  President 

BY a 
Its Secretary 

By 
Mayor 

Attest- 
City Cleric 



STATE OF I2:INNESOTX) 
)SS 

C O U N T Y  OF I!ENNEPIN) 

On this day of 11990, before me  appeared 
---- and 

to me personully knoi+n, i ~ n o  bein: by n:e dilly sBorn Cid say t.\at they are 
respectively the President and Sccretacy of hITS Colnpany, the corporation 
described in and rvho eveeutcd tlie foregoing instrument; ths t  the seal affixed to 
the foregoing instrument is the corporate seal of said corporation; t h e t  said 
instri~ment was executcd in behillf of said corporation by authority of its Board of 
Directors, and said and 
acknowledge said instrument to be the free act and deed of said corporation. 

Notary Publ~c 
Hennepin County, 3linnesote 
M y  Commission Expires: 

STATE OF BIINNESOTA) 
)SS 

C O U N T Y  OF I I E N R E P I N )  

On this -- d a y o f  . , 1980, before me appeared Conald A?. 
* Frnser, Lyall A. Schivarzkopf and Xury Des Roches, to me personally known, r:ho 

being by me du!y sv,orn did say thai they are respectively the ?layor, City C!mk 
a?d Comptroller-Treasui-er of the City of h:inneapalis, a munic~pal corporation, 
described in and ivho sxecu:ed the forcgoirg instrument; that the sea! affised to 
the foregoing instrument is :he corporate sea1 of said City of tiinneapo!is; thai said 
instrument was executed in bchaif of said City by authority of its City Council; arid 
said Donald hi. Froser, Lyall A. Schivarzkopf and Mary Des Roclhes, acknov.-ledge 
said instrument to be the free act and deed of sriid City. 

Notary Public 
Menncpin County, ?Sinncso&a 
M y  Commission Expires: 

' Approved as to Legality: 

Assistant City At to r~ey  

This Instrument was drafted by: 





EXHIBIT "B" 

The Sou theas t e r ly  13 f e e t  of t h e  Nor theas t e r ly  86 f e e t  of Lot 14 ,  Block 4 ,  

Subdivis ion of  Grounds between Pine ,  Bay, Main and Second S t r e e t s  i n  S t .  

Anthony F a l l s ;  a l s o  t h e  Northwesterly 3 f e e t  of t h e  Nor theas t e r ly  86 f e e t  

of vacated 2nh Avenue Southeast  between 2nd S t r e e t  Southeast  and Main S t r e e t  

Southeast .  


