APPLICATION NO.: HEN-OR1039491
ALTA COMMITMENT - 1982 Rev.
SCHEDULE A

APPLICATION NO.: OR1039491-H
1. EFFECTIVE DATE: April 12,2006 AT 7:00 AM

2. POLICY OR POLICIES TO BE ISSUED:
[] 'ALTA' RESIDENTIAL OWNERS POLICY REV 1987

X'ALTA' OWNER'S POLICY 10-17-92 $TO COME

PROPOSED INSURED:

TO COME
[I'ALTA' LOAN POLICY 10-17-92

PROPOSED INSURED:

[ ] OTHER POLICY ISSUED

PROPOSED INSURED:

[ ] OTHER POLICY ISSUED

PROPOSED INSURED:

3. THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TO IN THIS
COMMITMENT AND COVERED HEREIN IS A FEE SIMPLE AND TITLE THERETO
IS AT THE EFFECTIVE DATE HEREOF VESTED IN:

City of Minneapolis
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APPLICATION NQO.: HEN-OR1039491

4. THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:
Tract 1:

Lots 1, 2 and 8, Bovey’s Subdivision of Lots 1 and 2, Block 48, Minneapolis, together with
all that part of the vacated alley lying between the Southwest line of Lot 8 as extended across
it and the Northeast line of Lot 8 as extended across it, and Northeasterly of the Northeast
line of Lot & and the Northeast line of Lot 8 as extended Northwesterly to the Southeast line
of Lot 3, Southeasterly of the Southeast line of Lots 2 and 3, Southwesterly of the Southwest
line of Lot 1 and Northwesterly of the Southeast line of Lot 8 as extended Northeasterly to
the most Southeasterly corner of Lot 1, except that part of the Northwesterly 6 feet of the
adjoining vacated alley lying between the extensions across said vacated alley of the
Northeasterly line of said Lot 3 and the Southwesterly line of said Lot 7, all lying within
Bovey’s Subdivision of Lots 1 and 2, Block 48, Minneapolis, according to the recorded plat
on file or of record in the office of the County Recorder (formerly Register of Deeds) in and
for Hennepin County, Minnesota.

Abstract Property

Tract 2:

Lots 3, 4, 5, 6 and 7, Bovey’s Subdivision of Lots 1 and 2, Block 48, Minneapolis, together
with that part of the Northwesterly 6 feet of the adjoining vacated alley lying between the
extensions across it of the Northeasterly line of said Lot 3 and the Southwesterly line of said

Lot 7.

Being registered land as is evidenced by Certificate of Title No. 618066.
Tract 3:

Lot 3, Block 48, Town of Minneapolis.

Abstract Property

Tract 4:

Lots 4 and 5, Block 48, Town of Minneapolis.

Abstract Property

Tract 5:

Parcel 1:

That part of the Northwesterly 30.5 feet of Lot 7 lying Southwesterly of the Northeasterly 10
feet thereof and lying Northeasterly of the Southwesterly 28 feet thereof.
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APPLICATION NO.: HEN-OR1039491

Parcel 2:

That Southwesterly 58 feet of Lot 6, that part of the Southwesterly 28 feet of Lot 7, lying
Southeasterly of the Northwesterly 45 feet thereof.

Parcel 3:

That part of Lot 7 lying Southeasterly of the Northwesterly 30.5 feet of Lot 7 and lying
between the Southwesterly 28 feet thereof and Northeasterly 10 feet thereof, All in Block 48,
Town of Minneapolis according to the recorded plat thereof.

Being registered land as is evidenced by Certificate of Title No. 717494,
Tract 6:

That part of Lot 6 lying Northeasterly of the Southwesterly 58 feet thereof, except the
Northeasterly 10 feet of said Lot 6, all in Block 48, Town of Minneapolis, according to the
recorded plat on file or of record in the office of the County Recorder (formerly Register of
Deeds) in and for Hennepin County, Minnesota.

Being registered land as is evidenced by Certificate of Title No. 618067.
Tract 7:

The Southwesterly 28 feet of the Northwesterly 45 feet of Lot 7 and all of Lot 8, except the
Northeasterly 10 feet thereof, Block 48, Town of Minneapolis.

Abstract Property

Tract 8:

Lots 9 and 10, except the Northeasterly 10 feet thereof, Block 48, Town of Minneapolis.

Abstract Property
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APPLICATION NO.: HEN-OR1039491

SCHEDULE B - SECTION 1
REQUIREMENTS
The following are the requirements to be complied with:
1. The Title of To Come is to be established of record.

9. Secure and record Directive from the Examiner of Titles to remove Document Nos. 683916,
1430780 and 1448682 from the Certificates of Title.
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APPLICATION NO.: HEN-OR1039491

E

SCHEDULE B - SECTION 2
STANDARD EXCEPTIONS

Facts which would be disclosed by a comprehensive survey of the premises described herein.
Rights and claims of parties in possession.

Mechanics', Contractors', or Materialmen’s liens and lien claims, if any where no notice
appears of record.

Any change in title occurring subsequent to the effective date of this Commitment and prior
to the date of issuance of the Title Policy.

Easements, or claims of easements, not shown by the public records.

IN ADDITION TO THE STANDARD EXCEPTIONS, CONDITIONS, STIPULATIONS AND
EXCLUSIONS FROM COVERAGE CONTAINED HEREIN AND IN THE COMPANY'S
USUAL FORM OF POLICY, THE LAND REFERRED TO IS, AS OF THE EFFECTIVE
DATE HEREOF, SUBJECT TO THE FOLLOWING:

1.

There are no Levied and Pending special assessments.
NOTE: Property is subject to Annual Nicollet Mall Service Charge.
The date of the special assessment search is April 26, 2006.

Taxes for 2006 in the amount of $1,297.32 are not paid. (Base tax amount $exempt.) (Tax
No. 23-029-24-34-0051.)

NOTE: Hennepin County tax records indicate property is non-homestead for taxes payable
in the year 2006.

Terms and conditions of that Skyway Agreement by and between Norwest Bank Building
Company and City of Minneapolis dated July 15, 1983, filed December 8, 1988 as Document
No. 5485562.

The above instrument was filed in the office of the Registrar of Titles on December 20, 1988,
as Document No. 1982936.

Amendment to Skyway Agreement dated October 3, 1988, filed December 8, 1988 as
Document No. 5485563.

The above instrument was filed in the office of the Registrar of Titles on December 20, 1988,
as Document No. 1982937.

Restrictions, covenants and conditions of agreement contained in Document No. 683916,
dated February 2, 1962, filed February 9, 1962, by Housing and Redevelopment Authority in
and for the City of Minneapolis, which contain a forfeiture provision for breach of the terms
contained therein.
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APPLICATION NO.: HEN-OR1039491

NOTE: Forfeiture provision in the above restrictions and the agreement referred to therein
are released by Certificate of Completion filed as Document Number 1448682.

5. Railroad easement for spur track right-of-way over the Southwesterly 8 ; feet of Parcel 2 of
Tract 5 in favor of the Chicago, Milwaukee, St. Paul and Pacific Railroad Company set for as
a Recital on the Certificate of Title.

NOTE: If there are any questions concerning the exceptions shown on this commitment,
please call Rick Zilka at (612) 371-1178.
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MPLS, D.D, PORM 8A

DEED FROM

THE HOUSING AlD mmmur AUTHORITY IN Al FOR THE CITY
OF MINNEAPOLIS

T0
Emil B. Aslesen and Carrie Aslesen

OF

certain real estate in the Gateway Center Urban Renewal Plan, Minu. R-2.

THIS INDENTURE, Made this 02“:}’ day of Februg}jy e 19 62 |
between THE HOUSING AND REDEVELOPMENT AUTHORITY IN AND FOR THE CiTY OF MINNERAPOLIS,
a body politic and corporate, organized pursuant to Lavs of Minnesota 1947,
Chapter 487, (M.S.A. 462.411+462.711), party of the first part, hercinufter
referred to as "THE AUTHORITY", and

Emil B. Aslesen and Carrie Aslesen

party of the second part, hereinafter referred to as "THE REDEVELOPERY,
WITNESSITH, THAT:

WHEREAS, THE AUYHORITY, acting pursuant to the Minnesota Municipal
Housing and Redevelopment ‘Act (Laws 1947, Chapter 487, as amended, (M.S.A.
462,611+462.711) and to Slum Clesrance and Urban Renewal Act of the United
States (42 U.8.C.A. Sections 441 and folloving sections) on May 28, 1958, in
avd by its Resolution 58-344 duly adopted the Gatoway Cemter Urban Renewal
Plan, Mlon. R~2, vhich Plan had previously been approved by the City Plaoning
Comnission of the City of Minnespolis on May 28, 1938, and was thercafter,
after a public heariag es required by statute duly approved by the City Cauncil
of the City of Minneapolis, the governing body of the municipality of the sres
of operation of THE AUTHORITY, by s resclution adopted June 13, 1958, approved
by the Mayor cn June 16, 1938, and duly published in Finance end Commerce, the
official publication of the City of Minnsapolis,.on June 17, 1958, and duly
approved by the Housing and Hoxa Finsuce Agency of ths United States on June
24, 1958, and certain ssendments in said Plan werc later approved by said

"1"
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Plasning Commission, City Counmeil, THE AUTRORITY and ﬂu mm and Home
Pinence Agemay as on file in :h; ot!iuc!m OR}

together .with Amandment No. 1 -bytﬁ

on January 30, 1939, after publis mrh. “*puﬁnchod notice thereof,
vhich Resolution was duly approved by the lﬁyor of said City on February 3,
1959, and duly published in Finance sand Commerce, the official publication of
said City, on February 4, 1939; and

WHEREAS, On January 20, 1961, in and by its Resolution 61-308, THE
AUTHORITY duly adopted the Gateway Contsr Urban Renewal Plan, Mian. R-2,
Revised November 15, 1960, recorded in the office of the Register of Deeds in
and for the County of Hennepin, Btate of Mimmesota as Documsnt No. 3313332,
hereinaftar referred to as the "Redevelopmsnt Plan”, which Redevalopasnt Plan
had previously been approved by ths City Planaing cc-hucu of the City of
Minnsapolis on Janmuary 19, 1961, and was thereafter, after a public hearing
as required by statute, duly approwed by the City Council of the City of
Minpsapolis, the guverning body of the municipality of tha area of operation
of THE AUTHORIYY, by a resolution sdopted February 10, 1961, approved by the
Mayor on February 13, 1961, and duly published in Pinance and Comnerce, the
official pubiication of the City of Minneapolis, on Pebruary 14, 1961, and duly
approved by the Housing and Home Pinance Agency of the United States on

April 10, 1961; and-

WHEREAS, In order to enable THEZ AUTHORITY to achieve the objéctives
of the Redevelopment Plan, and particularly to make the land included in the
Redevelopment Plan available (after acquisition and clearance by THE AUTHORIYY)
for rcdevelopmsnt by private snterprise for and in accordance with the uses
specified in the Redevelopment Plan, both the Poderal Government and the City
have undertaken to provide, and hawe provided, subastantial aid aund assistance
to THE AUTHORXITY: and

e

WHEREAS, THE AUTHORITY has entered into a contract with THE REDEVEL-
OFER for the purchase of certain of said land for redevelopment, dated
Feb. 2 196 2 » an executed copy of which is being kept by THE AUTHORLTY
as a permmment part of its records, hereinafter referrad to as the "Contrace"
NOW, THEREPORE, THE AUTHORIYY, in consideration of the sum of _ Forty-six
' Thousand Four Hundred Ninety-four & No/lOOQ » « = =~ = « = = = = = - = - DOLLARS
: s to it in paid » the raceipt of which
. ledged, does beroby grant, bargatin, quitclaim and convey unto
THE mxmmn. its succassors and assigne, forever, all tracts or parcels of
land lying and being in the County of Hemmepin and State of Minnesota, des- :
scribed as follows, to~wit:
‘ . ('0"::??"..
Aot The Northwesterly 30.5 feet of Lot 7 except the Northeasterly 10 feet ~~ -,
and the Southwesterly 28 feet thereof, Block 48, Town of Minneapolis. (‘L
T ‘.“:{J ;),p
Lot 6 except the Northeasterly 10 feet and the Southwesterly 58 feet Gy
' “faex<.~g  thereof, Block 48, Town of Minneapolis. Ces
R ' TAXES PAID AND TRAXSFER ENTERED e,
VS FEB & 1962
i ' : ROBERT F. FITZSIMMONS, AUDITOR
B . EN] oQUNTY] MINNE
. ! .Y,
' [
hz.
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rercinefter referred to os the “Property”.
Subjest to:
Engem=nts for public streets, sewar and wetevr

ayotens, utllities ond such other eassments o
rights of wcy ss are of xezoxd.

Zeaervatlon to the Stote of Minnesota in trust
for the tmaing distyricts concerned of ninerals
ond zizeral »ights in those portions of the
Faguorty, vivr sitle to whdch at suy time hersto-
fora may hove been ferfelited to the State of
Winnesota Tor ronuayrent of real estate texes.

Tases poynble in e ysu. o6l years subsoguend

the vesr ard fubhe 20 thic conveyonss oxd to 24
syecisl pssessments end installments thereof here-
tofore or hereafier levied ogainst the lapd conveyed
by this Deed poysble with sald taxes and to bulldiug
andt zoning lews, ordinonces, stehte and federanl Jaws
end repulsations and easements of reecrd, if eny.

The terma and coiditions of the Contrmct between
the prantor and grantee hercin for the pchace cf
Property dezeribed herein, dated _ Feb. 2, 1S6GR.

1. THE REDEVELOFER covenants for itself, 1is successovs end osaifhs
of the Property or any part thereof, to and with THE AUZHORITY, lLs suvccessors
ani asgignc, und for the benefit of others as hereinulter stated, ualld covenmnts
50 yun 4 th the lend and be binding upon the sucoesgors end esalgin of THE
REJEVETOFEE and upon oll porsons oxd parties ob any time durding “ie Curabdfon of
sald covensnbtz having any right, title, claim to, or cstate or intexcst in the
Proport: or any portion or portions thereof, and, in any avent ol without
resard Lo tectnlcol clansification or designation, legal or othe -ilse, wnd
az:ept only as otherwise specifically provided in the Conbdract, uhiell be, o
the fullest artent pexmitted by law and oquity, bDinding for the n-now".i.t af rm
in fovor of the City of Minneapolis, and the ownar of any other lned {or o wy
inieresi; in such lapd) which 1o subject to tha land uce requirermnts and reatric-
tiona of the/Fedevelopment Plan and enforcesble by THE AUIHORIFY snd its guc~
cersors or alsigns ageinst THE REDEVRLOPER and its succesgors anil assign: bo or

£ “he Property or any pert thareof or intercst tharein, and eny verty in
possansion or occupancy of the Property o any part tharcof, scid covenontn

ing:




. Tant T REDEVELORER, erd its successors nnd
aosioms, shiall oranptly beglin and dlligently progecutc
40 completlon the redevelopment of the Propesrty through
the construction of the inprovesents thereon as pro-
vided in the Contract, and that such construction shall
be in any event begun within 12 months from the
date of this Dead and canpleted within 24 _ months
fren such date. '

b. That THE REDEVELOPER and its successc~s and assigns
to or of the Proporty or eny poxt thereof, shell:

(1) Devote the Property to, and only to and
in accordance with, the uses spacified
in the Redevelopment Plan, end as such
Redevelopment Flon may be emended here-
after end extended from time to time.
Amendments affecting the nges of the
Property hereby conveyed shall be subject
to approval of THE REDEVELOFER, its
successods and. essigns.

{2) Nob prectice or tolerate discrimiration
pgainst any perscns or groups of persons
on sccount of yace, color, creed, religion,
netional origin or ancestry in connection
with the sale, lease, sublease, transfer,
use or occupancy of the Property cr its
developnent, and that in the event of the
‘breach of any such covensnit, & legal or
equitoble action to enforce such covenant
o to obtadn domage for {ts bresch may be
brought by TH8 AUIHORITY or its succassors
or assigns, by the City of Mirneapolis and
by oay owner within the confines of said
Redevalopment Plan arza to enforce this
covenant to the extent of such owner's
might axd inteiest.

CER v = {3) Hoke no changas in tho structures on said

“&5&2’334 PRE ) 2 Property or in the use thereof subsequent
to cortificate of completion, rot in full
confaorgance with the Redevelopinent Plan.

{i:) Tt is further covenarted and cgreed thet upon
delivery anl acceptance of this Dead the afore-
going paragroph b, and all of the remedies pro-
7ided herein with relation to the obligations
of THE REDEVELOFPER, its successors and assigns,
wnder said parugrapi b.shall be and the same
are oxtended to and mede applicable to the fol-
lowving described lands and premises now owned

by THEMEVEIOFER, to-wit:

e




The Southwesterly 58 feet of Lot 6 and Lot 7 except the NorthwesterE¥ 7
30.5 feet and the Northeasterly 10 feet thereof and except the South- &
easterly 14.5 feet of the Northwesterly 45 feet of the Southwesterly
28 feet of Lot 7, all in Block 48, Town of Minneapolis.

lpen coampletion of the improvemonts upch the premises
descrived in this subparogroph (I) to the satisfaction
of THE AUTHORITY, THE AUTHORITY shall dsliver to THE
REDEVELOPER in Tecordsble form an sppropedate instru-
ment showing compliance with this afred nt. Such
instrument shall also be aad shall yesite that it

45 a conclusive determination that the property
described therein has been redeweleped in accordance
AUTHORTTY from acquiring, pursuant to seid Flen, the
property descridbed in such instrument.

In supoificalion, and not in restriction, of the provisions of the preceding
aubperagrerh b., it is intendod and agrecd thot THE AUTHORITY shall be deemed
a beneMclary of the sgreements and covenants provided in subparegraph b. of
“his poregraph 1. both for and in its own right and also for the purposes of
proteciing the intercsts of the City and other parties, public or private, in
whose “evor or for whose benefit such agreements and covensnts have been pro-
vided. Such egreements ond covenents sholl run in favor of THE AUTHORITY, for
the enire period during which such agreements and covenants shall be in force
and oftfect, without regard to vhether THE AUTHORYTY has at any time been,
yerning, or Lo en owner of any lend or {nterest therein to, or in favor of,
wialeh such egreements and covenants rclote. THE AUTHORITY shall have the
vight, 1n the event of eny byeach of any Juch egreement or covenant, to exer-
clse atl the rigats snd yeredies, end to npointain ony actions at law or suits
11 cquity or other proper proccedings to enforce the curing of such breach of
anreement Cr covenant, to vhich it or any other beneficleries of such agree-
mans o covonoiy; may be cntitled. :

¢, Tids convoysuce is rode upon condition gubsequent that if, pelor

4o comyleticn of improvementa by SHE REDEVEIOFER in sccordance with the Con-
craot, o cuch completion shall be cortified to by TE AUTHORTIY:

r. THE REDEVELOPER {cr successor in interest) shall
cefenlt in or violate its obligatiors 1dth reapect to
the construction of the improvements {(including the
roture and the dates for the beginning and campletion
trorcof), or shall cbenlon or substantially suspend
construction work, and any such defoult or violation,
cbandoymen’, or suspension shall not be cured, ended
or romedicd vlthin threo (3) months (six months if the
dofenlt is wiith respect to the date for completion of
tho improvemento) afficr written demend by THE AUTHORYIY

g0 to dn; or

“Su
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b. THS REDEVELOFER .(ox -successor in interest) skail
fail to pay real estate taxes oy asseéssrentc on tho
Property or eny part thereof when due, or shall ylace
thereon eny encurbrance or lien unmrthorigad by the
Contract, or shell suffer eny levy or attaciment to be
mede, or any materialmen‘s or mechanic's lien o any
other unsuthorized encumbrence or lien to attach, and
such taxes or assessments shall not have been pedd,
ox the encurbrance or lien removed or diachcrged, or
provision gatisfactory to THE AUTHORITY meds for such
peyment, removal or discharge; within sixty (60) dcys
after written demand by THE AUTHORITY so to do; or ’

c. There 13, in violation of the Contrect, axy
Lrensfer of the Property or any pexrt thereof, and
such violation shall not be cured within ninety
{c0) aays after written demand by THE ALY T to

£

thon THI AUTHORITY shall havo the right o re-epter and take posseasion of the
Property and to terminote and revest in THE AUDSRITY the estate conveyed
heroin o THE REDEVELOPER; provided, that such cobdition subsequent and any
revesting of title as & result thereof in THE AUMHITY:

(1) Snell alwoys be subject to and limited
by, and shall not defeat, remder invelid,
or 1imit in any wey (&) the lten of any
mortgege suthorized by the Contrect and
avecuted for the sole purpose of obtain-
ing funds to comstruct the improvements,
and (b) eny rights or interests provided
in the Contract for the proteéction of the
holders of such mortgeges; ond

{2} Ghell not apply to individual parts or
percels of the Proparty (or, in the case
of perts or parcels leased, the leaschold
irterest) on vhich there are ro defaults
urdexr the texms of seid Contract; and

{3) Snhal) not apnly after the improvements
have been campleted and certified to by

T¥E AUCHORITY .

2. Tz covenani oxd restriction against discrimination or segrego-
sion gob foreh herain sholl remain in effect perpetually, and the other
conditicns and covenords heroin rupning with the land as set forth in subpars-
ceophs 1.b. {1) and 1.b.(3) ebove shall remein in affect until Jamery 1, 1990,
and ot the oxpiration of such period such agreements ead covenants shall tor-
mrate; provided, howevsr, thet the covenants herein runrdng with the land
g1l be binding upon THE REDEVELOFZR itself and each juceessor in intexrcat
or easitn cnd cach perty in possession or occupricy, respeciively, only for
such perdod as it shall have title Lo or an interest in o posseasion of
occupancy cf the Property or part thereof. '
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L. Promptly sfter rompliance with tho restrictions apd covenanos
coatained in subperagreph 1l.a. cbove and peragraph 2. ahove, ™E AUTHORITY
will funich THE REDEVEIOPER with an appropriate inatrument showing compli-
ance therowith. Such instrument shall be in such form and so exaecuted cs to
make 1t recordsble in tha office of the Reglster of Deeds or of the Reglstrar
of Ttles, as the cese mey be, in the county wh vein the Property herein
conveyel is situsted. Such Instrument by PHEE AUTSORITY sheld be a conclusive
determination of the satisfactory termination of the &g samants ¢
of the Contract chove xoforred to, except for specific covenar
this Decd, ond sholl be o conclusive dsterminetion of the satisfectory termin-
otion of the coveppnts in this Deed with respsct to the cblimtion of TR
REDEVELOPER, 143 succcssors and essigng, to congtruct the improvements on tho
dntes for *he begimning and completion thercof ond with respect to all of the
obligations of THE REDEVELOPER, its successors ol assigns, under subperegropi
1.a. anl paragraph 2. abovej provided that if e mortgags. securing money loaned
to finance the improvements, or axy pert thereof, 1s insured by the Federal
Housing Adninistration, then such instrument ‘end such determination shall only
be withieid bocsuse of fatlure to coxry out gpecific requirementa of the Re-
develomeent fien or to complete construction insofer as it is govarned by the
spacifi: vequirements of the Redevelopment Flan; povided, further, that such
ypatruzmt cad guch determinstion shall not constitute cvidence of compliance
with or sahisfaction of any obligation of THE EVELOPER, its succeasoxs oOX
a35igns, to any holder of & mortgage, or any insurer of o mortgesge, necuring
noney 1yanes o Pinance tie inprovements, or eny rert thereof .

5, I€ THE AUTHORIZY skell refuse or fall to provide any nstarument

| : in sceodance with the provisions of this Decd, in additlon to eny other remedy
| ir lov » cqulty of THE REDEVELOFER, its successors and assigns, THE AUTHORITY
| : chell, ~Ativn ninety {90) éays aftcer written request by THE REDEVELOPER, ito
saccensHar3 or ossigns, provide THY REDEVELOFER, its successors or asaigns,

with a -risten stetement, indicating in adequate detail in vhei respect ™HE
REDEVELJFER, its successors or assigns, has failed to comply with the provi-
slons of tue Consract end of this Deed or 13 otherwige in default and what
peesures ond. acts wili be necesoery, in the opinjon of TIB AVIEORILEY, for THE
REDEVELOPER, its successors or osdigns, +o take or perform in omder o obtaln

such instwment.
¢ MAVE ATD TO EOLD TAE GAMS, Together with ell the herediioments
exd opprienmices thereunto helopging or in mnywise appertelining to WHE
REDEVETOPER, its succossors emd sasigns, Forever.
73] ORSPROHY VHRRSOF, T AUTHORITY hos hereunto set its hand on
the doy end yoex fivst ebove wrltten. T
. -~ ‘“qg| YO‘)" e
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STATE OF MINNESOTA)
) s
COUNTY OF HENNEPIN)

£- :
on this 2  day of JEBRuARY , 19 (3, before me, a Notary
Public within and for said County, perponalily appeared e L. R
and &gg ﬁocf HAN G , to me perscaally known, 5&‘. B'ﬁ each by me
duly sworn, say that they are respe tively the Chairmen and the Secretary of
the corporation named in the foregoing {nstroment; that the seal affinad to
corperation; that said Lostrument

+aid instrument is the corporats sesl it said
was signed and sealed in bahd.f of corporation by ssthority of ite Board

of Commissiovers; sod said C({Ag( E;‘ -ﬁf'r-{oeu ad L. ‘o
t ree ACt deed E‘i % corpont&ﬁ.

acknowledged said instrument to

o

. S A TSGR L S
3t e . Notary e, County, Minnesota
wh ..,.,,',:_”{o)'x.,. ' My Cosmission expirest LovEmBEn 29, /76
Dty 107
i o e » ';"
" & PR
» ‘ ' :: ,{;“
t"p}'?;‘l . ~?

Filed for record on the 8 day of Feb AD 1962 at 12120 o'slook Pelle
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GFFICC OF REGISTER OF DYEDS
SYATE OF MINNESOTA
COUNTY OF HENREMIN

! heraby certify that the within Instrument
was filed for record in this office en the
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4684295 CERTIFICATE OF COMPLFTION AND RELEASE OF FORFEITURE .
' 1448682
WHEREAS, The Housing and Redevelopment Authority In and For the City of

Minneapolis, a body politic and corporate, by a Deed recorded in the Office of the
County Recorder and the Registrar of Titles In and For the County of Hennepin and
State of Minnesota, as Deed Document Number (£) &. if/k . ,,:"‘,"":;'ﬂ"girand 30 2T

oreey Vo I Poimd T R G

respectively, has conveyed to_Emi) B. Astesen and Carrie Aslesen
‘ , (socoppovasion), the following described land in

‘, the County of Hennepin and State of Minnesota, to wit:
*. The Northwesterly 30.5 feet of Lot 7 except the Northeasterly 10 feet and the
.. Southwesterly 28 feet thereof, Block 48, Town of Minneapolis.

Y .

{ lot 6 excapt the Northeasterly 10 feet and the Southwesterly 58 feet thereof,
3“Block 48, Town of Minneapolis.

s . The Southwesterly 58 feet of Lot 6 and Lot 7 except the Northwesterly 30.5 feet and the
3 x Northeasterly 10 feet thereof and except the Southeasterly 14.5 feet of the Northwesterly
S 27" 45 feet of the Southwesterly 28 feet of Lot 7, all in Block 48, Town.of Minneapolis.

) _and
\ WHEREAS, said Deed contained certain covenants and restrictions, the breach of
which by Grantee(s), (_their heirs and assigns), KRESXSUE U EBNEXANEXNRBINNSY , would

result in a forfeiture and right of re-entry by Grantor, fts successors and assigns,

said covenants and restrictions betng set forth in Sections 1 and 2 of said Deed; and
‘ WHEREAS, said Grantee(s) (hee) (have) fully and duly performed a1l of said
covenants and conditfons insofar as (they) (xeXxxkteX (are) able:.

NOM THEREFORE, this {s to certify that all building c&nsﬁruction and. other
physical improvements specified to be done and made byvpurchaser of the area have been
completed and all of the above covenants and conditions in said Deed have been duly and
fully performed by the Grantee(s) therein and that the provisions for forfeiture of title -
and right to re-entry for breach of condition subsequent by the Grantor therein is
hereby released absolutely and forever insofar as it applies to the land described herein,
and the County Recorder and the Registrar of Titles {n and For the éounty of Hennepin

and State of Minnesota (is) (are) hereby authorized to accept for recording and to .
record, the filing of this instrument, to be a conclusive determination of‘the satisfactory
termination of the covenants and conditions of the contract referred to in said Deed, the
breach of which would result in a forfeiture and right of re-entry, but the covenants
created by Section 3 of said Deed shall remain in full force and effect.

" DATED: /@ Okeben 1959 THE HOUSING AND REDEVELOPMENT AUTHORITY

i IN AND EQQ,THE“ Y EAPO!

IN THE PRESENCE OF: i
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STATE OF MINNESOTA }
COUNTY OF HENNEPIN

On ay of %‘ Ig_z_ before me,
2 Notary Public uifﬁ!n aR ?or sald Eunty. pcrsom y uppeared
Richard H. thfmon to me parsons1ly known, who, belng by me duly
sworn, say irperson of the corporation named in the
foregoing instrument; thlt the seal affixad to safd instrument {s the corporate seal
of sa.d corporation; that said instrument was signed and sealed in behalf of said
corporation by authority of its Board of Commissioners; and said

Richard H. Jefferson .acknowledged said instrument to be the Tree act L
and 3% of said corporation, '

;o;ry élﬂ ic, Ho%nty. “Minnesota ; 3 ;

My Commission Expires [

AAASAMAAMANMANAAAAAMAM &
i RUSSELL M. LONG 2

o 1 oig  NOTARY PUBILIC - NIGNESOTA ¢
et HENNEPIN COUNTY B
s My Cammission Lapines dor. 37, 1980, -
EVAVVVVVVWYVAWANWVWYWAA ¢

STATE OF MINNESOTA

. ss
COUNTY OF HENMEPIN

On_this day of %
a Notary Public wifﬁi Fﬂ T‘or sald C'Eunty. personaily appured
11y known, who

, to m pcr:om 1 , o baim

sworn, did say that (I)he 1s the .
nemed in the for ing fnstrument; ‘Ingtrumen
the corporats sesl of said corpornt‘lon, thlt said insﬁnmt ms signd and

-sokTed in behalf" mation by authority of {ts Board of Comwissioners,
amd said acknowledged said instrument

te be the Tree ac sald corporation.

B ASARPARASAL AS A AP AARAIN SOUAALVAAA :
B R L

S o ety

‘ ; This instrument was drafted by the Minneapolis Housing and Redevelopment Authority,
217 Sovth Third Streot, Minneapolis, Minnesota 55401, i

ey oy,
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SKYWAY AGREEMENT

T
THIS AGREEMENT, made and entered into as of the J§_ ?
day of _July , 1983, by and between NORWEST BANK BUILDING

o COMPANY, a Minnesota corporation ("Building Company") and CITY OF
'MINNEAPOLIS ("City").

¢ WITNESSETH, THAT:
Lo . WHEREAS, Building Company is the fee owner of the tract
lotj;&ﬁd, and the building ("Operations Center") constructed

_thereon, which land is legally described in Exhibit A attached

'ég§teto and made a part hereof, which tract of land and Operationg

Cehter are herein together referred to as the "Building Company

and

'.‘Proparty
WEEREAS City is the fee owner of the tract of land
lé 1lly d.acribod in Exhibit B attached hereto and made a part
hsreof, and inteands to construct a parking ramp {"Parking Ramp")
éreon, which tract of land and Parking Ramp are herein together
| -réfﬁgted to as the "City Property"; and
‘ k WHEREAS, Building Company and City plan to construct a
‘akyggy:("Skley”) as a pedestrian walkway and service corridor at
'ﬁbﬁ‘;oéQnd floor level over and across Third Avenue South, the
§ﬁﬁiic'-11.y (which is in the block bounded by Third Avenue
South,‘Fourth Avenue South, Washington Avenue and 3rd stroet),
- and ‘Fourth. Avenue South in the City of Minneapolis, Minnesota,
‘fiwhich Skywny will enter the Operations Center at a point on the
qghtcrly wall thereof affronting Third Avenue South and will
ffggéi‘th. Parking Ramp at a point on the westerly wall thereof
Qiffrontinq Fourtli Avenue South; and
WHEREAS, the Skyway is intended to be part of a con-
tinuocus system of skyways linking the Operations Centeg d the
AND PRIOR TAXES PAD
OF PROPERTY TAX & PUBLIC RECORSS
YRANSFERENTERED

DEC 7 188
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Parking Ramp with the existing skyway systex of down.own

Minneapolis; and

WHEREAS, Building Company and City desire to create
easements which will be reguired to permit the construction,
roconst:uction, repair, maintenance and use of the Skyway, and to
‘set forth -herein their agreement with respect t> the respon-
sibilit;as”bf the parties hereto for the construction and sub-
sequéhg';apair, maintenance and operation of the Skyway, and with
resﬁdct to the rights of the parties hereto to use the Skyway.

NOW, THEREFORE, in consideration of the mutual cove-
nants hereinafter contained, Building Company and City do hereby
agree as follows:

1. DEFINITIONS.

R a. Unavoidable Delay. "Unavoidable Delay" as used

Lkherain meane any delay caused by acts of God, fire, windstorm,
‘ £lood explosion, riot, war, labor and/or legal disputes, delays
or restrictions by government bodies, inability to obtain or use
necessary materials, or any other cause beyond the reascnable
‘coutrol of tha party responsible; provided, however, that the
k ayﬁiyed party shall give reasonably prompt notice to the other of
thn;bccurrence causing such delay.

b. Third Avenue Portion. "Third Avenue Portion" shall
refer to the lineal footage of that portion of'the Skyway from
the comnnection of the Skyway to the Operations Centér to thac
point of the Skyway which is above the southeasterly right of way
line of Third Avenue Scuth. The Third Avenue Portion shall be
83.88 feet.

c. 'Third Avenue Portion Fraction. The "Third Avenue
Portion Fraction" shall be 43.88/83.88, which is the ratio of the

lineal footage of that portion of the Skyway from the connection

of the Skyway to the Operations Center to that point of the
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Skyway which is above the center line of the right of way of
Third Avenue South (43.88 feet), to the lineal footage of the
Third Avenue Portion (83.88 feet).

d. Skyway Fraction. The "Skyway Fraction" shall be
43.88/494.52} which is the ratio of the lineal footage of that
portion of the Skyway from the connection of the Skyway to the
Operations Center to that point of the Skyway which is above the
center line of the right of way of Third Avenue South (43.88
feet), to the lineal footage of the entire Skyway (494.52 feet).

| 2. [INTENTIONALLY OMITTED].

3. RESPONSIBILITY OF CONSTRUCTION. Building Company

and Ccity shall each provide, at its sole cost and expens: £(oTr

© design and construction of (i) suitable corridors (or, in the
: Pgrkinq Ramp, nonenclosed pedestrian passageways) within its
' :ﬁﬁpqqtivg building for public pedestrian access €0 the Skyway

from any other skyway serving such building, (ii) vertical access

" within its respective buildings for puklic pedestrian access to

the 5kyway from and at the point of public entrances to public
streats, including at least one meane of verticai access which
ghall be a mechanical facility satisfying requirements for the
handicapped, (iii) any structural work necessary to .upport the
Skyway within its respective building, and (iv) the breach and
necessary closure of the exterior wall of its respective building
where it connects with the Skyway. The corridor (or passageway)
through the Parking Ramp shall be at least 11.5 feet clear in
width except for the Skyway entrance into the Parking Ramp,
which, with respect to the entrance, shall in the aggregate be at
least 10 feet in width. The corridor through the Operations
Center has been constructed as shown on the £inal plans and
specifications of the Operations Center in the location shown on

Exhibit C of this Agreement. None of the foregoing shall

-
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constitute Construction Cost. The corridor through the
Operations Center shall at all times be devoted excluaively to
pedestrian travel and to no other purpose in accordance with the
terms and conditions of this Agreement. The parties shall cause
their architects to meet promptly to coordinate design criteria
<nd materials for use in such corridors and points of connection
with the Skyway.

City shall be responsible for the construction of the
Skyway. City has provided, at its sole cost and expense, for the
preparation of final plans and specifications for the construc-

tion of the Skyway, dated February 1, 1982 {"Plans and Specifica-

'tionsﬂ). Such plans and specifications have been submitted to

'ahd’appioved‘by the Building Company.

The Skyway shall be constructed in accordance with the

‘Plans and Specifications. Provided, however, that the Plans and

gpecifications may be changed by either party delivering to the
other party a written, detailed recitation of the requested
chanye which specifies the total increase or decrease in Con~-
gtruction Cost. If the other party approves such change order,
such approval not to be unreasonably withheld, and redelivers it
to the requesting party, it shall be effective, but not other-
wise. City shall expeditiously execute the work directed in such
change order after it becomes effective, The cost of any work
directed in such change order shall be the résponsibility of the
requesting party. Notwithstanding anything herein to the con~-
trary, the approval of Building Company shall not be required for
any chauge order providing for the connection of buildings other
thar the Parking Ramp and the Operations Center to the Skyway.
Building Company shall cooperate with City in causing
construction of the Skyway to proceed expeditiously. Without

1amitation of the foregoing, Building Ccmpany shall make avail-

-
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able to City and its architects and contractors plans and speci-
fications for the pertinent portions of the Operations Center.

4. CONSTRUCTION COST. The coat of construction of the

Skyway ("Construction Cost") shall include expenses incurred in
connection with the Skyway for (i) all work, iucluding labor and
materials, done between the exterior walls of the Operations
Center and the Parking Ramp, (ii) any structural work necessary
to support the Skyway not within either building, and (iii) all
insurance bonds and permits necessary or incidental to the con-
struction of the Skyway; provided, all such work is done pursuant
to the architectural plans and change orders approved by Building
Company. Construction Cost shall not include expenses incurred
for engineering, architectural or legal services or financing in
“connection with the design and construction of the Skyway.

The Building Company shall contribute to the Con-
~s£ruction Cost as follows:

a. $37,700 cash on the date of this Agreement, receipt
of which is hereby acknowledged; and

b. $37,700 cash upon the date of substantial comple~
tion of the construction c¢f the Skyway in accordance with the
Plans and Specifications.

Except as otherwise provided in Article 3 hereof as to
corridors, supports and connections to the Skyway and in
Article 4 hereof as to Building Company's coentribution to Con-
struction Cost, City shall be responsible for the expense of
construction of the Skyway. City intends to finance its share of
Construction Cost without mortgaging or otherwise encumbering its
interest in the Skyway.

5. BUILDING COMPANY EASEMENT. For the period provided

in Article 7 hereof, Building Company does hereby grant, bargain,

quitclaim and convey to City, its successors and assigns, for the

T o e
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benefit of the City and the City Property, a non-exclusive
easement in, on, over and through the Skyway and the corridor
constructed within the Operations Center (the approximate
location of which corridor is shown on Exhibit C attached hereto
and made a part hereof) to construct, reconstruct, repair,
maintain, provide support for and use of the Skyway and to

provide passage for pedestrians to and from the Cperations Center

‘and any other Skyway at any time connected to the Operations

Center and to and from other buildings which may in the future be
connected to the Skyway and to and from the public streets, all
in accordance with the terms, covenants and conditions provided
in this Agreement. If Building Company elects, or for any reason

is required, to relocate such corridor, it may do so, so long as

'guéh corridor, as relocated, will (i) be located on the second

1eV§l of the Operations Center, (ii) except for location, comply
with-the terms and conditions of this Agreement and be at least
12 feat clear in width, and (iii) permit the continuity of the
Skyway system in downtown Minneapolis, Minnesota. Upou any
relccation of such corridor through the Operations Center, the
location of that portion of the easement granted ip this

Articls 5 over and through such corridor shall, without further
act of the parties, be modified so that the new location of such
portion of the easement is over and through such relocated
corridor, and the easement granted in this Article 5 shall
continue to encumber the Building Company Property with the same
nriority and in accordance with the terms and conditions of this
Agraemant; provided, however, that Building Company shall executs
and deliver for recordation such documents as may reasonably be

raquested by the City to evidence the relocation of such

corridor.

-fm
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6. CITY EASEMENT. For the perioed provided in

Article 7 hereof, City does hereby grant, bargain, gquitclaim and
convey to Building Company, its successors and assigns, for the
benefit of the Building Company Property, a non-exclusive ease~
ment in, on, over and through (x) the Skyway, (y) the corridor to
be constructed within the Parking Ramp (the approximate loca*“ion
of which corridor is shown on Exhibit D attached heretc and made
a pa:t hereof) to construct, reconstruct, repair, maintain,
provide support for and use of the Skyway and to provide pasasage
for pedestrians to and from the Parking Ramp and to and from
other buildings which may in the future be connected to the
Skyway and to and from the public streets, and (z) any non-
enclosed pedestrian passageway designed to provide access between
the Sky'ay and any other skyway which may hereafter be connected
to the Parking Ramp, all in accordance with the terms, covenants
and conditions provided in this Agreement. If City elects to
relocate such corridor (or passageway), it may do so, so long as
such corridor (or passageway), as relocated, will (i) be located
on the third level of the Parking Ramp, (1i) except for location,
comply with the terms and conditions of this Agreement and the
Plans and Specifications discussed in Article 3 hereof, and (iii)
permit the continuity of the skyway system in downtown
Minneapolis, Minnesota. Upon any relocation of such corridor
through the Parking Ramp, the location of that portion of the
easemant granted in this Article & over and through such corridor
shall, without further act of the parties, be modified so that
the new location of such portion of the easament is over and
‘through such realocated corridor, and the easement granted in this
Article 6 shall continue to encumber the City Property‘with the

same priority and in accordance with the terms and conditions of

this Agreement. .

b
TRS DOCUBENT WAS RECOABED WETNOGT EXNNT ATIRCHED /(.
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7. DURATION OF EASEMENTS.

a. Subject to Article 10 hereof, the easement granted
in Article 5 hereof shall terminate only if the skyway system in
downtown Minneapolis, Minnescota, is abandoned, vacated or dis-
continued in accordance with law, but shall otherwise be
perpetual; provided, that such easement shall be temporarily
suspended in the event the Third Avenue Portion no longer
connects to the Skyway or a building or skyway located on a lot
abutting Third Aveaue South and in the block bounded by Third
Avenue South, Fourth Avenue South, Washington Avenue and 3rd
Street, Minneapolis, Minnesota, until such time as the Third
Avenue Portion may be so reconnected. At all times that the
Third Avenue Portion is so connected, Building Company shall
comply with Articles 3(1), (ii), (iii) and (iv) hereof. Nothing
contained in this Article 7a shall impose on the Building Company
any additional obligation to maintain, operate, repair, restore
or reconstruct the Skyway or the corridor within the Operations
Center beyond those obligations imposed in other articles of this
Agreement,

b. Subject to Article 10 hereof, the portion of the
easement granted in Article 6 hereof which includes the coxridor
{(or any passageway) through the Parking Ramp shall terminate upon
(1) substantial damage to or demolition of the Parking Ramp,
unless the City elscts within nine months of such destruction or
demolition to rebuild the Parking Ramp and to reconnect it to the
Skyway &nd proceeds with due diligence thereafter to do so, (ii)
substantial damage or destruction of any portion of the Skyway,
other thua the Third Avenue Porticn, as a result of fige or other
casualty, unless City elects within nine months after its occur-
rence to restore such damage or destruction and proceedas with due

diligence thereafter to do so, or (iii) revocation of any neces-

i St e
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gary permit to maintain and use any portion of the Skyway;
provided, however, that if any necessary permit is suspended or
temporarily revoked with the intention of issuing a replacement
permit upon performance of the conditions of such suspension or
revocation, such suspension or revocation shall not constitute
good cause for termination of such portion of such easement.
Subject to Article 10 hereof, the portion of the easement granted
in;Article 6 hereof in, on, over and through the Skyway shall
terminate only if the skyway system in downtown Minneapolis,
Minnesota, is abandoned, vacated or discontinued in accerdance
with law, but shall otherwise be perpetual; provided, that such
portion of such easement shall be temporarily suspended in the

event the Skyway no longer connects to the Operations Center

i~ﬁntil such time as the Skyway may be so reconnected. Nothing

. contained in this Article 7b shall impose on the City any addi-

tional obligation to maintair, operate, repair, restore or
reconstruct the Skyway bevond those obligations imposed in other
articles of this Agreement.

8. REVOCATION OF PERMITS.

a. In the event removal of the Third Avenue Portion
is necessitated by permanent revocation of any necessary permits,
other than as a result of damage to or demolition of the Opera-~
tions Center or the Parking Ramp or the Skyway, (i) City shall
cause removal of the Third Avenue Portion, (ii) Building Company
shall reimburse City in the amount of the cost of such removal
times the Third Avenue Fraction, (1ii) Building Company shall, at
ité sole cost and expense, provide for the restoration of the
exterior of the Operations Center, and {iv) neither Building
Company nor City shall have any further obligation under this
Agreement to construct or to contribute to the construction of

the Third Avenue Portion or the connection of the Skyway to the
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..City-shall have any further obligation under this Agreement to

Operations Center or any other building which may be constructed
on the Building Company Property.

b. In the event removal of the remainder of the
Skyway is necessitated by permanent revocation of any necessary
permits, other than as a result of damage to or demoliiion of the
Operations Center or the Parking Ramp or the Skyway, (i) City
shall, at its sole cost and expense, cause removal of the

remainder of the Skyway and (ii) neither Building Company nor

conatfuct or to contribute to the construction of the remainder
of the Skyway or to the connection of the Skyway to the Parking §
Ramp or any other building which may be constructed on the City j

wBroperty.

9. DESTRUCTION OR REMOVAL OF SKYWAY.

a. If the Third Avenue Portion is damaged or de- E

”»gqtfoygd a8 a result of fire or other casualty and the Operations ;

Center or the Parking Ramp is not substantially damaged, Building

}'Company and City shall promptly proceed to determine the cost of d

- raconstruction and restoration of the Third Avenue Portion and to

negotiate an insurance award. If the estimated cost of recon-
structicn or restoration exceeds the sum of the insurance pro-
caedn, Building Company shall deposit the amount of such axcess
times the Third Avenue Portion Fraction, and City shall deposit
the remaining portion of such axcess, with a mutually acceptable
escrow ageht. The escrow agreement shall provide that the
escrowed funds shall e disbursed in accordance with prudent
con#truction disbursement procedures. If either party fails to
deposit any funds which may be reguired hereunder, the other i
party may enforco its right to contribution as provided herein.

Upon depositing of such excess in escrow or if the

insurance proceeds are greater than or equal to the estimated

w10~
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coét of reconstructior or restoration, City shall proceed
promptly, subject to Unavoidable Delay, to cause the Third Avenue
Portion to be —econstructed or restored according te the Plans
and Specifications discussed in Article 3 hereof, subject to any
modifications thereto requested by the City and approved in
writing by Building Company, such approval not to be unreasonably
withheld; provided, however such reconstruction shall not be
reqguired unless and until the remainder of the Skyway is intact
and connected to the Parking Ramp. If the Skyway is not intact
and connected to the Parking Ramp, but there is a building or
skyway located on a lot abutting Third Avenue South and in the
block bounded by Third Avenue South, Fourth Avenue South,

Washington Avenue and Third Street, Minneapolis, Minnesota,

'Bhildinq Company shall, at its sole cost and expense, provide

such. reconstruction of the Third Avenue Portion and in such event
City shall waive any claim to the insurance proceeds collected as

a result of such damage.

b. If at any time the Operations Center is damaged or
demolished, Building Company shall, at its sole cost and expense,
remove any portion of the Third Avenue Portion to the extent
regquired by law, including any revocation of any necessary
permits, or deemed necessary by the Building Company. After
restoration, reconstruction or construction of the Operations
Center or any other building on the Building Company Property and
the reissuance of all necessary permits, Building Company shall,
with any available insurance proceeds and thereafter at its sole
cost and expense, reconstruct (i) the portion of the Third Avenue
Portion s¢ removed and, (ii) connection of the Third Avenue
Portion to the Operaticons Center or any other building which may

be constructed on the Bank Building Property.

-ll~




Cc. If at any time any portion of the Skyway, other
- than the Third Avenue Portion, is substantially damaged or
destroyed as a result of fire or other casualty, City shall at
: its sole cost and expense, either (i) elect within nine months
| after such damage or destruction to restore any portion of the
Skyway and shall proceed with due diligence thereafter to do so,
.or (ii) remove any portion of the Skyway, other thkan the Third

Avenue Portion, to the extent required by law or deemed necessary

Lo EER .
et + s e b e

byicity. Nothing contained herein shall be construed as a waiver

of any claim the City may have against the Building Company fox

its negligent acts or omissions.

d. If at any time removal of any portion of the
Skyway, other than the Third Avenue Portion, is necessitated by
dsmage to or demolition of the Parking Ramp, City shall either
(i)'elect within nine months after such demolition, damage or
destruction to rastore the Skyway and shall proceed with due
diiigence thereafter to do so, or (ii) remove any portion of the
Skyway, other than the Third Avenue Portion, to the extent
required by law, including revocation of any necasﬁary pernits,
or deemed necessary by City.

10. TERMINATION. If a third party constructs a build-
ing on the block bounded by Third Avenue South, Fourth Avenue

~ South, Washington Avenue and 3rd Street, Minneapolis, Minnesote,

which results in the removal of a portion of the Skyway and the
construction of a building connecting the remaining portions of
theVSkyway, this Agreement shall continue in effect until such
time as Building Company enters into an agreement with such third
party for the reconstruction, alteration, maintenance and cpera-

tion of the Third Avenue Portion which substanti=lly conforms to

; this Agreement and City enters into an agreement with such third

-,

party for the reconstruction, alteration, maintenance and opera-

~12=
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tion of the remainder of the Skyway which subsatantially conforms
to this Agreement, at which time this Agreement shall terminate.
Both Building Company and City shall use reasonable effort to
negotiate and execute such agreements with suchAthird party. Any
such agreement between Building Company and such third party
shall contain reciprocal easements in favor of each othe: which
substantially conform to those contained in Articles 5 and & of
this Agreement; any such Agreement between City and such third
pnrty shall contain reciprocal easements in favor of each other
which substantially conform to those contained in Articles 5 and
6 of this Agreement.

11. FUTURE DEVELOPMENT. If third parties desire to

connect into the remainder of the Skyway other than the Third

>ﬂhvcpuo Portion, City shall enter irito agreements with such third

'paftiea‘rcquiring them to (a) provide doors from their buildings

bt corridoxrs connecting to the Skyway which shall remain closed
at all times, except for pedestrian access, and (b) maintain a
similar temperature level in their buildings or corridors con-
necting to the Skyway as is maintained by Building Company and
City in the Skyway to prevent the escape of heated and cooled air
from ths Skyway.

1z2. HOURS OF OPERATION. From and after the date that

the Skyway is completed, the Skyway shall remain open from 6:00
a.m to 6:00 p.m. on all days except Sundays and holidays.
Building Company and City may mutually agree to other or addi-
tional days and hours. During the hours the Skyway is not open,
Luilding Company shall be permitted to cwn and operate a card
acceas system in the Skyway at its point of connection to the
Parking Ramp which will permit access to the Skyway by employees
working in the Operations Center, such card access system (i) to

be subject to the approval of City, such apprcval not to be
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unreasonably withheld, (ii) to be installed, operated and
maintained at the Building Company's sole cost and expense, and
(111) not to preclude other users of the Skyway from installing
similar card access systems. Building Company agrees to hold
harmless and indemnify the City from and against any loss lia-
bility or damage resulting from or arising out of the ure of the
card access system.

13. USE OF EASEMENTS. The Skyway shall be used as,
and only as, a pedestrian walkway an< service corridor by the
parties hereto,  their respective invitees and their raspective
successore and assigns. During such time as the Skyway shall
remain open to access pursuant to Article 12, the Building
Company and City shall provide a suitable corridor (or non-
enclosed pedestriun passageway) access for pedestrian traffic
frdm the Skyway as it enters their respective buildings, to all
pﬁblic accesses within their respective buildings and to public
streets and other skyways. Nothing contained in this Agreement
shall prevent the temporary closing of the Skyway or such corri-
dors, when necessary, to permit required repairs and maintenance
of the Skyway, to prevent the public from acquiring prescriptive
rights in the Skyway, or to permit repairs, maintenance or
alterations to the Parking Ramp or the Operations Center.

" 34. MAINTENANCE AND OPERATION. City shall provide for
the {(a) cleaning and maintenance, including washing windows of
the Skyway, (b) heat, electricity, fresh air ventilation (but not
air conditioning) and electronic surveillance for the Skyway, and
(c) payment for all permits and bonds incidental to the mainten-
ance and operation of the Skyway. City shall provide that the
Skyway is operated and maintained in the same manner as other

skyways in downtown Minneapolis, Minnesota.




Prior to the commencement of each calendar year, City
shall deliver to Building Company an itemized statement of the
estimated cost to be incurred during such calendar year for such
maintenance and operation. Building Company shall pay one-
twelfth of such estimated cost times the Skyway Fraction on the
first day of each month during the calendar year. Within 90 -days
after the close of such calendar year, City shall submit to
Building Company an itemized statement of the actual costs
incurred during such calendar year for such maintenance and
operation, and promptly after such submission a cash adjustment
shall be made between the parties hereto to the end that Building
Company shall pay to City the actual costs incurred during such
calendar year for such maintenance and operation times the Skyway
Fraction.

I1f Building Company is of the reasonable opinicn that
the Skyway is not being operated and maintained in the same
manner as other skyways in downtown Minneapolis, Minnesota, (i)
Building Company and City shall mutually agree on the operation
and maintenance spécifications for the Skyway, and (ii) Building
Company may request that City contract with other persons for the
performance of such cperation and maintenance, provided, the cost
of such maintenance is not unreasonably and substantially in-
creased and Building Company shall have the right of approval of
such new persons, such approval not to be unreasonably withheld.

15. REPAIR, IMPROVEMENT AND ALTERATION. City shall

provide, as it deems reasonable and necessary, for repair,
improvement and alteration of the Third Avenue Portion, and
7uilding Company upon receipt of a statement of the cost of any
items of repair, improvement or alteration shall promptly reim-
burse City for the cost of such repair, improvement or alteration

times the Third Avenue Portion Fraction. Provided, however, that

15~
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in the event the cost of any item of repair, improvement or
alteration is more than $500 and not necessary to insure the
health and safety of the pedestrians using the Skyway, Building
Company shall have approved in writing such items of repair,
improvement or alteration.
Subject to Article 9 hereof, City shall provide, at its
sole cost and expense, for the repair, improvement and alteration
of the remainder of the Skyway. é
16. INSURANCE. Building Company shall obtain and
cause to be kept in place while this Agreement is in effect the i
following insurance on the Third Avenue Portion:

(a) a policy of "all-risk" casualty insurance covering the
Third Avenue Portion in the amount of the full replace-
ment value thereof.

(b) a policy of public liability insurance with limits of
not less than $5,000,000 per occurrence for personal §
injury or death and $500,000 for property damage.

All such policies shall be issued by financially responsible
insurance companies licensed to do business in Minnesota, shall
name as insured parties Building Company and City and any mort-
gagees of the Building Company Property or the City Property so
long as such mortgagees have given written notice to Building
Company specifying their address and the duration of their
interest as insureds, and shall provide for at least thirty (30)

days written notice to Building Company and City, and any such

_ mortgagees, prior to cancellation, non-renewal or material

modification thereof.

17. OWNERSHIP AND LIABILITY. Title to an undivided

one-half (1/2) interest in the Third Avenue Portion shall vest in
Building Company, its successors and assigns, and title to the

remaining undivided one-half (1/2) interest in the Third Avenue

«]16~




At o IO

oy ot

Portion shall vest in City, its successors and assigns. Title to
the remainder of the Skyway shall vest in City, its successors
and assigns.

The liability of Building Company and City with respect
to the Third Avenue Portion shall also be equally divided, and
each party shall indemnify, defend and hold harmless the other
party for liability incurred with respect to the Third Avenue
Portion by such other party beyond its one~half liability,
provided that this sentence shall not inure to the benefit of any
insurer of either party. Subject to Building Company's ownership
and liability concerning the card access system installed in the
Skyway pursuant to Article 12, City shall indemnify, defend and
hold harmleses Building Company for liability incurred by Building
Company with respect to the remainder of the Skyway, provided the
occurrence giving rise to such liability is not caused by the
willful or negligent conduct of the Building Company, its offi-
cers, agents or employees and further provided that this sentence
shall not inure to benefit of any insurer of the Building
Company.

18. NOTICES. If at any time it is necessary or per-
missible to cive any notice under the terms of this Agreement to
any party hereto, such notice shall be deemed to have been given
or served when presented personally or deposited in the United
States mail, registered or certified, postage prepaid, addressed

as follows:

If to Building Company: Norwest Bank Building Company
C/0 Norwest Properties, Inc.
4375 Multifoods Tower
Minneapolis, Minnesota 55402

If to City: City Engineer
Room 203
City Hall
Minneapclis, Minnesota 55415

wl7-
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The parties hereto may change the address to which notice is to
be given to it by giving written notice thereof to the other
parties hereto not less than fifteen (15) days prior to the

effective date of change.

19. SUCCESSORS AND ASSIGNS. The provisions hereof and

the burdens and benefits imposed and conferred on the Buildiny
Company Property and City Property hereby shall be deemed cove-
nants running with the land, and shall be binding upon and inure
to the benefit of the parties hereto and their respective succes-
sors and assigns.

20. ENCUMBRANCES. Building Company and City represent
and warrant that as of the date hereof the only encumbrances
against their respective properties are set forth in Exhibit A or
kExhibit B, as the case may be. If any mortgage shall now or
'hereafter encumber the Building Company Property or the City
Pfoperty of any portion thereof and, with respect to future
mortgages, if the mortgagee gives written notice tc City and
Building Company specifying its address and the duration of its
interest, this Agreement, the rights and obligations herein
contained, and the interests herein created may not be amended or
terminated voluntarily by either Building Company or City or both
without the prior written consent of the mortgagee under any such
mortgage encumbering the properxty of the party or parties who
propose to terminate this Agreement voluntarily.

21. SIGNS. No signs shall be installed on or about
the Skyway without the mutual consent of City and Building
Company, such consent net to be unreasonably withheld. Each
party shall provide signs in jts respective building indicating
the location of the Skyway and means of public access in its
respective building to and from the Skyway, which signs shall be

=18~
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similar to other such signs provided in the remainder of the
skyway system of downtown Minneapolis, Minnesota.

22. CERTIFICATES. Each party hereto agrees to execute
and deliver within ten (10) days after written request therefor,
a statement certifying: (i) that this Agreement is in full force
and effect, represents the entire agreement between the parties
as to the subject matter hereof, and has not been assigned,
modified, supplemented or amended in any way, or if there has
been any assignment, modification, supplement or amendment,
identifying the same; and (ii) there is no default under this

Agreement by any of the parties hereto, or if there iz any

‘default, identifying the same.

23. DEFAULT. If either Building Company or Clity shall

"dofhult hereunder, by not performing its obligations hereunder

gcéordinq to the terms and conditions hereof, the non-defaulting

‘pé:ty'may, immediately in the case of emergencies and after 30

days written notice to the defaulting party in all other cases,
cure the default, reimbursement for which will be due immediately
with interest thereonkat the lower rate of either 12% per annum
or the highest rate allowed by applicable law. The non~
defaulting party at its option may also exercises any other remedy
avxilable at law or in equity. In addition to any other remedy
hereunder, tne prevailing party shall be entitled to reascnable

attorneys' fees.
24. SECTION 139.50 OF MINNEAFOLIS CODE OF ORDINANCES.

The partier hereto shall comply with the provisions of Chapter
139 of the Minneapolis Code of Ordinances and Section 181.592 of
the Minnesota Statutes in performance of their obligations

hereunder which relate to the construction, maintenance, opera-

tion, repair .nd replacement of the Skyway, as such term is

definad herein.
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25. CONTINGENCY. This Agreement shall be contingent
upon execution by New York Life Insurance Company of a Consent of
Mortgagee, substantially in the form of Exhibit E attached hereto

and made a part hereof, within 30 days of the date of this

Agreement. If such condition is not so -actisfied, this Agree-

ment, shall be null and void and the obligations and covenante of
quldinq(¢6npany and City hereunder shall terminate.

26. ' COOPERATION. Each of the parties shall cooperate
with the other in obtaining all governmental approvals for the
construction, maintenance, operation, relocation and restoration
of the Skyway, including without limitation the execution of
necessary petitions and other documents and attendance at all
necessary meetings. The parties hereto shall execute such

further documents as shall be reasonably required to perfect or

“gp%gce of record any of the matters herein agreed to or any of the

'€fe§§q3§nts herein granted.

27. GOVERNING LAW. The laws of the State of Minnesota

shall govern the validity, performance and enforcement of this

Agreement.
28. CAPTIONS. The captions of the articles of this

Aqrgdmont are inserted only for convenience and do not define,
limit or construe the contents of such articles.

20. ENTIRE AGREEMENT. This Agreement iz the entire

agreement between Building Company and City with respect to the

subject matter hereof.

-20-




IN WITNESS WHEREOF, the parties hereto have caused this

‘Aqrqoment to be duly executed as of the date first above written.

NORWEST B '} BUILDING

4
3
]
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STATE OF MINNESOTA )
73 } ss.
COUNTY OF {, V.o

7

@Ka. 78 Daugherty,)

ad by\} per LFQ

this _ day of / , 1

jof Norwest Bank Buang Company, a

Minnesota corporation, on behalf of said corporation.
Notary Public

;@ Thelt L. SPu-i
uovmm-
p..ma.m

v Commissior e

* - -~

. STATE OF MINNESOTA

3

j

) ss.
. COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me

“this Q7™ day of _Octeber , 1983 by feq [rasin , _
the -ﬁ@“ ‘ Yo and by Melvia Weuderf _, the ;
ﬂég;}f. (Q,mmfv‘[éf- asmpf City of Minneapolis, on behalf of said
city. "~

- , Notary Public P 'E

This instrument was drafted by: il ‘BEH'I\'I;‘\:EID“E h:‘l AClé g ’
Faegre & Benson B @ 'NOTARY PUBLIC — MINNESTA
"

2300 Multifoods Tower » :
HENNEPIN COUNTY

33 South Sixth Street - My Commission Sxpires Jan. i1, 1687

Minneapolis, Minnesota 55402 Sressssevosere v VIPVPIO

J T e T
e
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EXHIBIT A

Saeraes

: - — Description of Bank Building Property : L ;
y - o 1#* o
N

)

e ~§ Lots 1 through 22, Noble's Subdivision of a part of Block Fifty,
Qﬁ}\uinneapolis. Lots 25 through 35, Auditor's Subdivision Number
A 156, Hennepin County, Minnesota, including vacated alleys adjoining .
said lots. Except: The Northeasterly 10 feet of Lots 28, 29, 30, '

P

2.

R 3L, 42, 33, and 34, Auditor's Subdivision Number 156, Hennep.n
Q&g ounty, Minnesota, and the Northeasterly 10 feet of Lots 1, 2, 3,
\: P 4, 5, and 6, Noble's Subdivision of a part of Block Fifty,
oy i Minneapolis, all according to the recorded plat thereof and on
7? , R file at the office of the Register of Deeds, Hennepin County,
; ™ Minnesota. .
N Subject to:
1. Real Estate Taxes and installments of Special

. Assessments not yet due and payable.

2. Lease dated July 7, 1980, by and between Northwestern
Bank Building Company, a Minnesota corporation, as landlord, and
Northwestern National Bank of Minneapolis, a national banking
association, as tenant, as amended by Amendment to and Restatement
of Lease dated December 2, 1980 recorded as Document No. 1406034
in the office of the Registrer of Titles, Hennepin County, Minnesota
and as Document No. 4609544 in the office of the County Recorder,
Hennepin County, Minnesota.

Lt RS TR
NI BN SIS FUSP SHS SR

3. Sublease dated July 7, 1980 by and between Northwestern
National Bank of Minneapolis, a national banking association, as
sublandlord, and Northwest Computer Services, Inc., as tenant, as
amnended by Amendment to Sublease dated December 2, 1980, a
Memorandum of Sublease having been recorded as Document No.
1406035 in the office of the Registrar of Titles, Hennepin County,
Minnesota and as Document No. 4609545 in the office of the Hennepin
County Recorder, Hennepin County, Minnesota.

RPN

4. Assignment of Lease and Agree: aent dated December 2,
1980, by and among Northwestern Bank Building Company, a Minnesota
corporation, Northwestern National Bank of Minneapolis, a national
banking association, and New York Life Insurance Company, & New
York corporation, recorded as Document No. 1406037 in the office
of the Registrar of Titles, Hennepin County, Minnesota and as
Document No. 4609547 in the office of the County Recorder, Fennepin

County, Minnesota.

; 5. Terms, conditions and restrictions contained in

i Gateway Center Urban Renewal Plan recorded as Document No. 3313332
; in the office of the County Recorder, Hennepin County, Minnesota,
: and of the Municipal Housing and Redevelopment Act {M.S.A. Section

462.411 to 462.716).

6. Covenants, restrictions, reservations and conditions
(excluding any right of re~entry and forfeiture of title upon
default) as contained in Quit Claim Deed dated May 3, 1978, by
and between the Housing and Redevelopment Authority in and for the
City of Minneapolis, a body politic and corporate created pursuant
to the laws of Minnesota, and Northwestern Bank Building Company,

a Minnesota corporation, recorded as Document No. 1270615 in the
office of the Registrar of Titles, Hennepin Couvnty, Minnesota, and
as Document No. 4375002 in the office of the County Recorder,
Hennepin County, Minnesota.
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. 7. Easement for steam lines in favor of Third Avenue
Davelopment Company as created by Easemeri dated September 24,
1979, recorded September 24, 1979 as Document No. 4506929 in the
office of the County Recorder, Hennepin County, Minnesota.

8. Easement for general utility purposes in favor of
Northern States Power Company as created by Easement Agreement
dated November %, 1979, recorded December 19, 1979 as Document

' No. 4530767 in the office of ‘the County Recorder, Hennepin

County, Minnesota.
9. Easement for city walkway purposes in favor of the

City of:“;nneapolis as created by Easement Deed dated November 29,

'1979, recorded December 28, 1979 as Document No. 4532730 in the
| offid

the County Recorder, Henuepin County, Minnesota and as

scuinent ' NO. 1364438 in the office of the Registrar of Titles,

3f¢ﬂgpﬁe§ihf€bunty,‘Minﬁesota.

 '10. .Mortgage in favor of New York Life Insurance

- Company dated December 2, 1980 and recorded December 9, 1980 as
' Document No. 1406036 in the office of the Registrar of Titles,
. Hennepin County, Minnesota and as Document No. 4609546 in the
" " office of the County Recorder, Hennepin County, Minnesota.
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EXHIBIT B

DESCRIPTION OF CITY PROPERTY

Tract 1

wT Legal Description

' 'I(;;ts 1, 2 and 8, Bovey's Subdivision of Lots 1 and 2, Block 48, Minneapolis,
~together with all that part of the vacated alley lying between the

“Southwest line of Lot 8 as extended across it and the Northeast line of Lot

© 8 as extended across it, and Northeasterly of the Northeast line of Lot 8
and the Northeast line of Lot 8 as extended Northwesterly to the Southeast

line of Lot 3, Southeasterly of the Southeast line of Lots 2 and 3,
Southwesterly of the Southwest line of Lot I and Northwesterly of the

' Southeast line of Lot 8 as extended Northeasterly to the most
. Southeasterly corner of Lot ], except that part of the Northwesterly 6 feet

of the adjoining vacated alley lying between the extensions across said
vacated alley of the Northeasterly line of said Lot 3 and the Southwesterly
line of said Lot 7, all lying within Bovey's Subdivision of Lots 1 and 2, Block
48, Minneapolis, according to the recorded plat on file or of record in the
office of the County Recorder (formerly Register of Deeds) in and for
Hennepin County, Minnesota. -

Traet 2

Legal Description

Lots 3, 4, 5, 8 and 7, Bovey's Subdivision of Lots | and 2, Block 48,
Minqeapolis, together with that part of the Northwesterly 8 feet of the
adjoining vacated alley lying between the extensions across it of the
Northeasterly line of said Lot 3 and the Southwesterly line of said Lot 7, all
according to the recorded plat on file or of record in the office of the

County Recorder (formerly Register of Deeds) in and for Hennepin County,
Minnesota. : S :

Tract 3

Legal Description

Lot 3, Block 48, Minneapolis.

Tract 4

Legal Deseription

Lots 4 and 5, Block 48, Minneapolis,
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o : Tract 5

Legal Description

Parcel I
!
- // That part of the Northwesterly 30.5 feet of Lot 7 lying Southwesterly of

the Northeasterly 10 feet thereof and lying Northeasterly of the
Southwesterly 28 feet thereof.

| " ; 2 d“(ﬂ Parcel 2:
‘ I/W/"‘T““ Southwesterly 58 feat of Lot 6, that part of the Southwesterly 28 feet
'3." 7/ 7 of Lot 7, lying Southeasterly of the Northwesterly 45 feet theceof.

ParcelS. . o .
, 7/7 f/?;{., That part of Lot 7 lying Southeasterly of the Northwesterly 30.5 feet of
@*\3’ Lot 7 and lying between the -Southwesteriy 28 feet thereof and
No‘rtheasterly 10 feet thereof.

Parcel d:

,4:050 That part of Lot 6 lying Northeasterly of the Southwesterly 58 feet
§é7 thereof; except the Northeasterly 10 feet of said Lot 6, all in Block 48,
é/ é’ Town of Minneapolis, according to the recorded plat on me or of record in
“the office of the County Recorder (formerly Register of Deeds) in and for

Hennepxn County, Minnesota.

- All in Block 48, Town of Minneapolis according to the recorded plat
_ thereof,

- Tract 6

Legal Description

1—  The Southwesterly 28 feet of the Northwesterly 45 feet of Lot 7 and ell of
N ) Lot 8, except the Northeasterly 10 feet thereof, Block 48, Minneapolis.

Tract 7

Legal Description

f’ / Lots @ and 10, except tie Northeasterly 10 feet thereof, Block 48,
Minneapolis.

Subject to an unrecorded agreement with the Metropolitan Transit
Commission, whereby the City has agreed to lease a portion of the ground
level of the Parking Ramp to the Metropolitan Transit Commission to be
used as a transit layover facility and for purposes related to the operation
of a para-transit or public transportation system.
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EXHIBIT C
Location of Skyway through Operations Center
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in : EXHIBIT E

CONSENT OF MORTGAGEE

3
¥
3

THE UNDERSIGNED, holder of that certain mortgage dated
necember 2, 1980. between Northwestern Bank Building Company, as

Mortgagor, and the undersigned, as Mortgagee recorded December 9,

,}j;iﬁ:ﬂa&.m@mt:w’w -

1980, as Doc. No. 4609546 in the Office of the County Recorder,

Hennepin County, Minnesota, and as Doc. No. 1406036 in the Cffice

of the Registrar of Titles, Hennepin County, Minnesota {(the

"Mortgage™), hereby consents to that certain Skyway Agreement

. - - *‘-'--—-:« FORN

between Northwestern Bank Building Company and the City cf
Minneapolis, dated July , 1983 (the "Skyway Agreement") and
agrees that, in the event of foreclosure of the Mortgage or the

exercise of remedies thereunder, the Skyway Agre=ment and all of

T
X -

the terms and provisions thereouif will be binding upon the under-

signed aud its successors and assigns and further agrees that
any easement created thereunder which may be relocated in accordance
with the provisions of the Skyway Agreement, shall retain its

original priority over the Mortgage notwithstanding such reloca-
<
{
»

tion.

NEW_YORK LIFE INSURANCE COMPANY

e it 5 ), G eSS N AP R M —ny S s T
]

By

its

By

Its

STATE OF )
)ss.

COUNTY OF )

The foregoing instrument was acknowledged before me
this _ day oft , 1983, by
and ‘

[4 ;“_”e i and
NEW RK(CLIFE INSURANCE COMPANY, a
New ¥York corporation g@n befllfrof the corporation.
b D€ ,
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AMENDMENT TO SKYWAY AGREEMENT

THLS AMENDMENT dated this 3", day of Oclober ., 1988, by and

Between Norwest Bank Building Company, a Minnesota Corporation {"Building Company")
and City o nneapolis Y -

dated July 15, 1983, recorded as Document N

f P
72+ L7 gecrTALs

A. Building Company and City ent t certain Skyway Agreemnent
E ded . . iyggﬁﬁin the 01§f¥c£wo¥ tge Rggigi’:rar

of Titles, Hennepin County, Minnesota, and as Document No.ggggfgggzajn the Office of
the County Recorder, Hennepin County, Minnesota.

and the

B. Building Company and City desire to amend the Skyway Agreement.
NOW THEREFORE, Building Company and City agree as follows:

1. The last paragraph of Article 17 of the Skyway Agreement shall be deleted
following substituted in its place:

The 1iability of Building Company and City with respect to the Third
Avenue Portion shall also be equally divided, and each party shall indemnify,
defend and hold harmless the other party for 1iability incurred with respect
to the Third Avenue Portion by such other party beyond its one-half 1iability,
provided that this sentence shall not inure to the benefit of any insurer of
efther party. Subject to Building Company's ownership and Tiability concerning
the card access system installed in the Skyway pursuant to Article 12, City
shall indemnify, defend and hold harmless Building Company, and 1ts mortgagee,
New York Life Insurance Company, with respect to the remainder of the Skyway,
provided the cccurrence giving rise to such liability is not caused by the
willful or negligent conduct of the Building Company, or its mortgagee, New
York Life Insurance Company, or either of their officers, agents or employees
and further provided that this sentence shall not inure to benefit of any

insurer of the Building Company or its mortgagee, New York Life Insurance COmpaﬁy.

2. Article 25 of the Skyway Agreement shall be deleted and the following

substituted in 1ts place:

25. CONTINGENCY. This Agreement shall be contingent upon execution by
New York Life Insurance Company of a Consent of Mortgagee, substantially in
the form of Exhibit E attached hereto and made a part hereof, prior to November
15, 1988. If such condition is not so satisfied, this Agreement shall be null
and void and tha obligations and covenants of Building Company and City here-

under shall terminate.
3. Article 14 of the Skyway Agreement shall be changed as follows:
Clause (b) of the first paragraph of Article 14 is amended as follows:
b. Heat, electricity, fresh air ventilation (but not air conditioning),

and electronic surveillance for the Skyway at the entry to the Parking Ramo during
the hours that the Skyway is open to Public.

:
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4. Exhibit E to the Skyway Agreement shall be deleted and the
Exhibit E attachad to this Amendment shall be substituted in its place.

5. Except as specifically provided herein, the terms and

conditions of the Skyway Agreemant are hereby confirmed and shall be deemed to
have been in full force and effect since July 15, 1983 and shall continue in ‘o

full force and effect hereafter.

IN WITNESS WHEREOF, The parties hereto have caused this Amendment to
be duly executed as of the date first above written.

[

Approved as to form RTHWESTERN_NATIONAL BANK OF MINNEAPOLIS, N.A. | |
md OXCCu"GlOn. m M L le F "W, 4- e H
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STATE OF MINNESOTA )
" )ss.

COUNTY OF ﬂm}mw)

The foregeing, instrument was ackppwledg d;pe re me phis
3:4’ day of (?/('C?Qé‘{ A/ , 1988, by 4 %fﬁ‘\f _//f(j’/(/m » the

Vice-President of Norwest Bank Building Company, a Minnesota

corporation, on behalf of said CorporZon. m
| ) //L%W’t
r—
v

5, Eliabeth M. Engeteons | A i
‘ gu'mcanﬁfﬁ{f,:’“} "'ﬁota@y Bublic

£ HENNGPIN. COU
comenislan oapires Oct 31, 1990 j

Eagal g oo o g

STATE OF WSO’I‘A )
, LABB.
COUNTY OF o
The foregzﬁiigi rument was ack éfled,g b e this
%‘% day of [{ﬁj"' 19688, by ’Z«d-({?d f?%?‘}“‘%he
Vic

e-President of Norwest Properties Inc., a Minnesota
Corporation, as agent for Norwest Bank/MN, N.A.

gd STl /QMQWM
_N_cv—%y rreth U*

STATE OF MINNESOTA )
/)88,

COUNTY OF HEMWEPIV

The foregoing instrument was acknowledged before me this
A9 day of g)m&‘ab%___, 1588, by LDon ¢vro » the
t
’

Mayor an Yy Q_Q' N §Bm§8‘° e
Finance Officer of the CIty of Minnedbolls, on beha of said
City.
Notary nglgc @ %

This instrument was drafted by: HAMAMAAMAMAAAANA AR
' MERRY

Norwest Properties Inc. “MERRY KEEFE

33 South Sixth Street wnﬁzmn—mu
1375 Multifoods Tower NNEPIN COUNTY
Minneapolis, MN 55402 2 “’W&’”“7"ml
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EXHIBIT E
CONSENT OF MORTGAGEE

THE UNDERSIGNED, holder of that certain mortgage dated December 2,
1980, Hetween Northwestern Bank Building Company, as Mortgagor, and the
undersigned, as Mortgagee recorded December 9, 1980, as Doc, No. 4609546
in the Office of the County Recorder, Hennepin County, Minnesota, and on
December 4, 1980 as Doc. No. 1406036 in the Office of the Registrar of Titles,
Hennepin County, Minnesota (the “Mortgagee®), hereby consents to that certain
Skyway Agreement between Norwest Bank Building Company formerly known as
Northwestern Bank Building Company, and the City of Minneapolis, dajed July
15, 1983, and amended by Amendment to Skyway Agreement, dated QM 7 , 1988
(the *Skyway Agreement”) and agrees that, in the event and only in the event
of the succession by the undersigned through foreclosure to the interest of
Norwest Bank Building Company as owner of the property encumbered by the
Mortgage, the Skyway Agrecrent and all of the terms and provisions thereof
will’ be binding upon the undersigned and its successors and assigns and further
agrees that any easement created thereunder which may be relocated in
accordance with the provisions of the Skyway Agreement, shall retain its : |
original priority over the Mortgage notwithstanding such relocation. !
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! L hg foregoing instrument was ac“nowledged before me this _s3 ; ;
; day of , 1988 by William R. Brinley ma
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New York Corporation, on of the corporation.

j; otary Pubiic
BARBAKA A, CURCI :
; ) Noiaty P,rnc S'?'u of New York f
: Y. 4258087 '
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Certificate of Title

Certificate Number: 717494

Transfer From Certificate Number: 496333

Originally registered the 23rd day of June, 1959. Book: 995 Page: 301497 Dist. Court No.: 13876
Also originally registered the 17th day of April, 1963. Book: 1183 Page: 357794 Dist. Court No.: 15274
State of Minnesota REGISTRATION

. S.S.
County of Hennepin

This is to certify that

City of Minneapolis, a Minnesota municipal corporation, 3rd Avenue & Fifth Street, City of Minneapolis, County of
Hennepin, State of Minnesota is now the owner of an estate in fee S|mple

in the following described land situated in the Gounty of HOnne dMibf ﬂ]l ota tow:t

Par 1. That part of the Northwesterly 30.5. faet %‘Z Lymg Soulhwesterlﬂ}, yf gg,e Northeasterly 10 feet thereof and lying
Northeasterly of the Southwesterly 28 feett eat 1l R

’j’%‘«aa.

Par 2: The Southwesterly 58 feet of Lot a,féf CNech v {i%
That part of the Southwesterly 28 feet oﬁb?ﬁ‘? ymg \Sgutheasterly of the N'mnweﬁerfy 45 feet thereof;

Par 3; That part of Lot 7 lying Soumeasteﬂmt}ﬁ |
28 feet thereof and the Northeaslerly 10 feet thereof '“‘%

all in Block 48, Town of Mlnneapolrs

Subject to covenants, restrictions, reservati

title upon default, as contained in deed 0. 683916,
Subject to restrictions as contained in d%ﬁoc

Subject to a railroad easement for spur-trac
Chicago, Milwaukee, St. Paul and Pacific. Ral

Subject to the interests shown by the foilowing memoﬁalsa %quﬂnng rmhh ar umbrances set forth in Minnesota statutes
chapter 508, namely: i i w R )
1. Liens, claims, or rights arising under the laws or the Consututlon of the Umted States which the statutes of this state cannot
require to appear of record;

2. Any real property tax or special assessment for which a sale of the Iand has not been had at the date of the certificate of title;
3. Any lease for a period not exceeding three years, when there is actual occupation of the premises under the lease;
4. All rights in public highways upon the land;
5. Such right of appeal or right to appear and contest the application as is allowed by law;
6. The rights of any person in possession under deed or contract for deed from the owner of the certificate of titie;
7. Any outstanding mechanics fien rights which may exist under Minnesota statutes sections 514.01 to 514.17.
MEMORIALS
Document Document Date of Registration
Number Type Month Day, Year Time Amount ($) Running in Favor of
1430780 Notice of Lis Jul 06,1981 11:00 AM The City of Minneapolis. To acquire above land by eminent domain.
Pendens
1448682 Certificate of Nov 24,1981 11:00 AM Certifying that Covenants & Conditions in Doc No. 683916 have been
Completion & released except Covenants in Sec 3. (See Inst) On Par 1
Release of
Forfeiture
1982936 Skyway Dec 20,1988 10:00 AM Between Norwest Bank Building Company, (a MN corp) and City of
Agreement Minneapolis {See Inst)
1982937 Amendment to Dec 20,1988 10:00 AM Between Norwest Bank Building Company, {a MN corp) and City of
Skyway Minneapalis (See Inst)
Agreement Amending document nofs). 1982936.0
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