
 

Department of Community Planning and Economic Development – Planning Division 
 

Variance Request 
BZZ-4205 

 
 
Date: October 16, 2008 
 
Applicant: Nancy Davis-Ortiz  
 
Address of Property: 2925 McKinley Street Northeast 
 
Contact Person and Phone: Nancy Davis-Ortiz, 612-789-1979 
 
Planning Staff and Phone: Molly McCartney, 612-672-5811 
 
Date Application Deemed Complete: September 15, 2008 
 
Publication Date: October 10, 2008 
 
Hearing Date: October 16, 2008 
 
Appeal Period Expiration:   October 27, 2008 
 
End of 60 Day Decision Period: November 13, 2008 
 
Ward: 1 Neighborhood Organization: Waite Park Neighborhood Group 
 
Existing Zoning: R1A Single Family Residence District 
 
Proposed Use:  Detached garage 
 
Proposed Variances:  
• A variance to reduce the front yard setback along Brighton Avenue Northeast from 20 ft. to 1 ft., 
• a variance to reduce the required south interior side yard from 5 ft. to 1 ft., and  
• a variance to allow for a detached garage to be less than 6 ft. from the primary residential structure 
at 2925 McKinley Street Northeast in the R1A Single-family Residential District. 
 
Zoning code section authorizing the requested variance: 525.520 (1) (1) (8) 
 
Background: The subject property is a two story, single-family home with an open parking area to the 
rear of the home. The property is located at the northeast corner of the intersection of McKinley Street 
Northeast and Brighton Avenue Northeast. The lot (3,600 sq. ft.) is a through lot and the rear of the 
property abuts Brighton Avenue. The property owner also owns a triangular lot to the south of this 
parcel that addresses as 2923 McKinley. The homes to the north of the subject site are not through lots.  
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This property has two front yard setbacks along McKinley Street and Brighton Avenue. The interior 
boulevard between the property line and street curb is 5 ft. and there no sidewalk along this frontage. 
There is an existing deck on the rear of the home that would be 1 ft. from the proposed garage. 
 
The applicant is proposing to build a detached garage (22 ft. by 20 ft.) to the rear of the home. The 
garage is less than 12 ft. in height at the midpoint of the roof, and the proposed garage is 1 ft. away from 
the rear second story deck which is attached to the home. The proposed materials of the garage is an 8 
in. steel siding, to match the house. The adjacent home to the north is 6 ft. from the property line. The 
maximum building and maximum impervious surface with the detached garage are below the 
requirement. 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
 
Front yard setback along Brighton Avenue Northeast: Strict adherence to the zoning code 
prohibits the detached garage because of the 20 ft. front yard setback along Brighton Avenue 
Northeast. Due to the small lot size, triangular shape, and two front yard setbacks, there is 
limited space on the property for any garage. The code does create hardship for the reasonable 
use on this property due to these site conditions.  
 
Sideyard setback:  Because the proposed garage is not located in the rear 40 ft. of the property, 
the detached garage must meet the 5 ft. side yard setback. Due to the small lot size, triangular 
shape and two front yard setbacks, there is limited space on the property for any garage. The 
code does create hardship for the reasonable use on this property due to these site conditions.  

 
Distance between primary residential structure and detached garage: Strict adherence to the 
code requires that the detached garage be located a minimum of 6 ft. from the primary residential 
structure. Due to the small lot size, triangular shape and two front yard setbacks, there is limited 
space on the property for replacing the detached garage. The code does create hardship in that 
there is limited space to locate a detached garage on the site.  

 
2. The circumstances are unique to the parcel of land for which the variance is sought and 

have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 
 
Front yard setback along Brighton Avenue Northeast, sideyard setback, and distance 
between primary residential structure and detached garage:  Due to the small lot size, 
triangular shape, and two front yard setbacks, there is limited space on the property for any 
building addition and detached garage. These conditions are unique and were not created by the 
applicant. 
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3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 
and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 
 
Front yard setback along Brighton Avenue Northeast:  Granting of the variance will be in 
keeping with the intent of the ordinance and does not alter the character of the neighborhood.  
The addition does add building mass to the rear of the property, however, the subject block has 
similar development patterns, and there are not many homes that front onto Brighton Avenue, on 
either side of that street. There is a 5 ft. interior boulevard between the property line and street, 
so there is a buffer area between the street and proposed garage.   
 
There is a mature tree located in the boulevard and staff is concerned that either the new curb cut 
or garage would damage the tree. New curb cuts and garage foundation should refrain from 
disturbing the tree.   
 
Sideyard setback:  Granting of the variance will be in keeping with the intent of the ordinance 
and does not alter the character of the neighborhood. The addition does add building mass to the 
rear of the property, however, the subject block has similar development patterns. 

 
Distance between primary residential structure and detached garage:  Granting of the 
variance to a 1 ft. setback would not be in keeping with the intent of the ordinance. The 
ordinance requires the 6 ft. distance between the house and the primary residential structure to 
ensure a distance between buildings for safety and access as well as break up the mass of the two 
structures. The proposed garage is 1 ft. from the deck at the rear of the home and the close 
distance adds to the building bulk on the site, as well as poses safety risks, such a limited space 
for fire suppression. Staff believes that a minimum setback of 3 ft. between the proposed garage 
and deck is appropriate and would accommodate a 20 ft. by 20 ft. garage. 

 
4. The proposed variance will not substantially increase the congestion of the public streets, 

or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 
 
Front yard setback along Brighton Avenue Northeast and sideyard setback:  Granting these 
variances would not increase congestion or increase safe risks. The proposed detached garage 
location would not increase street congestion or be detrimental to public safety. The garage is 
located far enough from Brighton Avenue Northeast for safe vehicular access and a 1 ft. setback 
on an interior property line is a common setback for detached garages. 
 
Distance between primary residential structure and detached garage:  Granting of the 
variance to a 1 ft. setback would not increase danger of fire and safety due to the close proximity 
of the two structures. The ordinance requires the 6 ft. distance between the house and the primary 
residential structure is to require a distance between buildings for safety and access as well as 
break up the mass of the two structures. The proposed garage is 1 ft. from the deck at the rear of 
the home and the close distance adds to the building bulk on the site, as well as poses safety 
risks, such a limited space for fire suppression. Staff believes that a minimum setback of 3 ft. 
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between the proposed garage and deck is appropriate and would accommodate a 20 ft. by 20 ft. 
garage. 

 
Recommendation of the Department of Community Planning and Economic Development -
Planning Division: 
 
The Department of Community Planning and Economic Development – Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve the following variances: 
• A variance to reduce the front yard setback along Brighton Avenue Northeast from 20 ft. to 1 ft., 
• a variance to reduce the required south interior side yard from 5 ft. to 1 ft., and  
• a variance to allow for a detached garage to be 3 ft. from the primary residential structure 
at 2925 McKinley Street Northeast in the R1A Single-family Residential District, subject to the 
following conditions: 

1. That the detached garage is a measures 20 ft. by 20 ft. and is a minimum of 3 ft. from the rear 
deck attached to the house, 

2. That the boulevard trees are not disturbed or removed by the detached garage or curb cut, 
3. Final site, elevation and floor plans for the garage are approved by CPED-Planning staff. 


