
 

Department of Community Planning and Economic Development - Planning Division Report 
 

Variance Request 
BZZ-4763 

 
Date: May 20, 2010 
 
Applicant: Andy Bare 
 
Address of Property: 3602 40th Street W 
 
Contact Person and Phone: Andy Bare, 612-310-6879 
 
Planning Staff and Phone: Chris Vrchota, (612) 673-5467 
 
Date Application Deemed Complete: April 28, 2010 
 
End of 60 Day Decision Period:  June 6, 2010 
 
Ward: 13 Neighborhood: Linden Hills 
 
Existing Zoning: R-1A/Single-Family Residential 
 
Proposed Use: New Single-Family Dwelling with Attached Garage 
 
Proposed Variances: Reduce the established front yard setback along Chowen Avenue South from 
approximately 26.5 feet to feet to 9.8 feet to allow for allow for the construction of a new house on a 
reverse corner lot in the R1A Single-Family Residential District. 
 
Zoning code section authorizing the requested variance: 525.520 (1) 
 
Background:   The subject property measures 49.11’ x 120’, totaling 5,893.2 square feet.  The property 
currently contains a 2 bedroom, single story house that sits approximately 1 foot from the west property 
line, making additions to the house difficult without a variance.  The Applicant is proposing to demolish 
the existing house and construct a new, two-story single-family dwelling with an attached three car 
garage, totaling approximately 2300 square feet.   
 
The Applicant is proposing to locate the wall of the garage 9.8 feet from the east property line adjacent 
to Chowen Avenue S.  This is 16.7 feet less than the less than the 26.5 foot established front yard 
setback created by the placement of the house on the adjacent lot to the north at 3944 Chowen Avenue 
S.  It does exceed the 8-foot corner side yard setback that would be required if the property were not a 
reverse corner lot. The plans submitted by the Applicant will need some minor revisions to meet the site 
plan review requirements.  The Applicant is aware of these changes, and has stated that the only 
variance they are requesting is to the established front yard setback along Chowen Avenue S. 
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Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 

 
The Applicant is requesting a variance to reduce the established front yard setback along 
Chowen Avenue South from approximately 26.5 feet to feet to 9.8 feet to allow for allow for the 
construction of a new house. The 26.5 foot setback is created by the placement of the house on 
the adjacent lot.  The subject property is 49.11 feet wide.  After factoring in the required 5 foot 
side yard setback on the west property line and the 26.5 foot established front yard setback along 
the east property line, there is not room on the property to build a house that is at least 22 feet 
wide for 80% of the structure, as required by the zoning code.  It is not possible to build a 
conforming structure on the site without the need for a variance.   
 

2. The circumstances are unique to the parcel of land for which the variance is sought and 
have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 

 
The Applicant is requesting a variance to reduce the established front yard setback along 
Chowen Avenue South from approximately 26.5 feet to feet to 9.8 feet to allow for allow for the 
construction of a new house with an attached three-car garage.  Because it is a reverse corner lot, 
the property effectively has two front yards and only one side yard.  The existing house on the 
adjacent property to the north is setback 26.5 feet from the west property line, establishing an 
identical setback on the subject property.  Due to this and the width of the subject property 
(49.11 feet), it is not possible to build a conforming structure on the property.  This is a unique 
circumstance to the subject property that was not created by the Applicant. 

 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. 

 
The ordinance was created to keep houses from being built or expanded significantly closer to 
the property line than the neighboring properties, harming the established character of the 
neighborhood.  It was not intended to prevent development from occurring on properties, which 
would be the case if the established front yard setback were applied to the subject property.  The 
subject property and the two properties immediately to the west all face south onto 40th Street W, 
while the remainder of the properties in the neighborhood face towards Chowen Avenue and 
Drew Avenue.  The new construction would be as in keeping with the essential character of the 
neighborhood as the existing house.   The granting of the variance will be in keeping with the 
spirit and intent of the ordinance and will not alter the essential character of the locality or be 
injurious to the use or enjoyment of other property in the vicinity.   
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4. The proposed variance will not substantially increase the congestion of the public streets, 
or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 

 
Granting the setback variance would likely have no impact on the congestion of area streets or 
fire safety, nor would it be detrimental to the public welfare or endanger public safety.  The 
replacement of an existing single-family dwelling with a new single family dwelling should 
result in no net impact on congestion or public safety. 
 

Recommendation of the Department of Community Planning and Economic Development: 
 

The Department of Community Planning and Economic Development Planning Division 
recommends that the Board of Adjustment adopt the findings above and approve the variance to 
reduce the established front yard setback along Chowen Avenue South from approximately 26.5 feet 
to feet to 9.8 feet to allow for allow for the construction of a new house on a reverse corner lot in the 
R1A Single-Family Residential District, subject to the following conditions:  
 
1. The applicant shall apply and receive approval for administrative site plan review. 
2. CPED-Planning review and approve the final site plan, building plans, and elevations.   
3. The Applicant shall obtain all necessary permits and approvals prior to construction. 
 

Attachments: 
Appendix A: Statement of proposed use and variance findings- Submitted by Applicant 
Appendix B: Letters to neighborhood organization and Council member- Submitted by Applicant 
Appendix C: Zoning map  
Appendix D: Site Plan, Building Plans and Elevations- Submitted by Applicant 
Appendix E: Photographs- Submitted by Applicant 


