
Amendment No. 4 
to 

Agreement for Architectural Services 9652 
between City of Minneapolis, and 

Boarman Architects Inc. and 
Winsor/Faricy Architects Inc, 

(City Contract No. 9692) 

THIS AGREEMENT, made and entered into as of the 1st day of 
February, 1986, by and between the City of Minneapolis, a 
Minnesota municipal corporation, hereinafter called "Cityn, and 
Boarman Architects, Inc., a Minnesota corporation, and 
Winsor/Faricy Architects, Inc., a Minnesota corporation, 
hereinafter referred to jointly as "Architectn. 

RECITALS 

First: City and Architect have entered into an Agrsement 
(City Contract 9692) dated March 1, 1979 (the '3riginal 
Agreement"), for architectural and engineering services required 
for design and constructio.n of the Gateway ~unicipal Parking Ramp 
and Bus Layover Facility (the "Project"); and 

Second: The Original Agreement has been amended previously 
by the parties by an Agreement dated June 18, 1979, by a Second 
Amendment dated as of November 13, 1981, and by an Amendment No. 
3 dated August 1, 1982; and 

Third: The parties hereto desire to further amend the 
Original Agreement as amended to further adjust and revise the 
fee of Architget to compensate t h e  Architect for e x t r a  s e r v i c ~ s  
required due to requested changes, revisions and additions to the 
Project during construction and due to delay in the completion of 
the Project. 

ACCORDINGLY, the parties hereby agree as follows: 

1. That the Architect's fee as set forth in Section 8.02 of 
the Original Agreement as  amendsd, be increased by an additional 
$35,697.74. 

2. Except as hereinabove amended, the Original Agreement as 
previously amended shall continue in full force and effect in 
accordance with all of its terms, conditions and covenants. 





SECOND AMENDMENT TO AGREEMENT 
FOR ARCHITECTURAL SERVICES 

BETWEEN THP. CITY ANn - - - - - - - - - - - . - 
BOARMAN ARCHITECTS INC. 

AND WINSOR/FARICY ARCHITECTS INC. 

(City Contract #9692) 

This Amendment made and entered into a s  of November 13, 1981, by and between 

t h e  City of Minneapolis, a Minnesota municipal corporation, herein called "City", and 

Boarman Arcllitects Inc. and Winsor/Faricy Architects Inc., herein referred t o  jointly as 

"Architecto. 

It is hereby agreed by the  parties hereto tha t  the  cer ta in  Agreement dated March 1, 

1979, entered into between them for architectural services required for design and 

construction of the  Gateway Municipal Ramp and Bus Layover Facility as authorized by 

City Council action of December 22, 1978, and amended by Agreement dated June 18, 1979, 

[ a s  authorized by the  City Council action on June 8, 1979, now be further amended as 

& follows: 

1. As additional services, Architect shall prepare a study covering t h e  areas  of 

the  impact of  the skyway connecting the  Gateway Municipal Parking Ramp and Bus 

Layover Facility t o  t he  Nortl~western Bank Computer Center showing a l ternat ive  types of 

development which could connect t o  the skyway and i t s  impact on the  adjacent land uses 

in the block to be  crossed by the  skyway. 

2. Archi tectect  shall be paid a f ee  of $9,500.00 for preparation of t h e  study in 

addition to  the  Arcl-21tect f e e  s e t  forth in Section 8.02 of this Agreemgnt, as amended. i 

IN WITNESS WHEREOF, the  parties have executed this Amendment a s  of the da t e  
I 

flrst  above written. Council Action passed November 13, 1981. 

Countersigned: m&,, WINSOH/FARICY ARCHITECTS INC. 
CityxCo ptroller' 

Tr e t su r  e r  

Approved for Execution: 



DEPRRTMENT OF PUBLIC WORKS 
PERRY D SMITH, P.E. 
c t rY  ENGINEER-DIRECTOR 
MINNEAPOLIS. MINNESOTA 55411 

JAMES H. L!ND - DEPUTY CITY ENGINEER 
M 8. ENQUIST - DIRECTOR, STREETS 6 S IN .  
J. F. HAYEK - DIRECTOR. WATER WORKS 
M. A. HOSHAW . DIRECTOR. ENGRG DESIGN 
D. R. KOSKl . DIRECTOR. TRAFFIC ENGRG. 
M. J. KROENING . DIRECTOR. CEN. SERVICES 
A. E. MADISON -MANAGER, FINANCE 
L E. LaLONDE . OIRECTOR, ADMINISTRATION 
W. G. RtDGE - DIRECTOR. OPERATIONS 
I. B. SADLER - SUPERINTENDEHT. EQUIPMENT 

A u g u s t  1 9 ,  1982  

M r .  J a c k  Boarman, P r e s i d e n t  

M r .  Eugene N e l s o n ,  V i c e - P r e s i d e n t  

Boarman A r c h i t e c t s ,  I n c .  
7 1 0  Chamber o f  Commerce B u i l d i n g  
1 5  S o u t h  F i f t h  S t r e e t  
M i n n e a p o l i s ,  M i n n e s o t a  55402 

G e n t l e m e n :  

E n c l o s e d  f i n 2  t w o  c o p i e s  o f  t h e  e x e c u t e d  Agreement  f o r  A r c h i t e c t u r a i  
S e r v i c e s  - Gateway M u n i c i p a l  Ramp, I have  s u b m i t t e d  y o u r  b i l l  o f  
A u g u s t  9 ,  1982  for payment .  

S i n c e r e l y ,  

H 
G r e g o r y  A .  F i n s t a d  
T r a n s i t  & C i r c u l a t i o n  E n g i n e e r  
T r a f f i c  E n g i n e e r i n g  D i v i s i o n  

GAF : ed 
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Amendment No, 3 
to 

Agreement for Architectural Services 
between City of Minneapolis, and 

Boarman Architects Inc. and 
IVinsorlFaricy Architects Inc. 

(City Contract No. 9692) 

THIS AGREERIENT, made and entered into as of the ist day of August, 1982, by and 
between the City of Minneapolis, a Minnesota municipal corporation in Hennepin County, 
M i ~ e s o t a ,  hereinafter called "City1', and Boarrnan Architects, Inc:, a Minnesota 
corporation, and Winsor/Faricy Architects, Inc., a Minnesota corporation, hereinafter 
referred to jointly as "Architect". 

RECITALS 

First: City &rid Architect have entered into an Agreement dated March 1, 1979 
(City Contract 9692)) for architectural and engineering services required for design and 
construction of the Gateway Municipal Parking Ramp and Bus Layover Facility (the 
"Original Agreementv); 

Second: The Original Agreement has been amended previously by the parties by an 
agreement dated June 18,1979, and a Second Amendment dated as of November 13,1981; 

Third: The parties hereto desire to further' amend the Original Agreement as 
amended. To further adjust and revise the fee of Architect to compensate the Architect 
for increased costs as a result of a 26 month delay in the project and for additional work 
due to changes required by the Skyway Committee and changes in the plans and 
specifications based upon additional requirements of the City; 

ACCORDINGLY, the parties hereby agree as follows: 

- 
1. That the Architect's fee as set forth in Section 8.02 of the Origirlal 

Agreement, as amended, be increased by $97,000. 





9692 
AGREEFEPJT 

W-BgOYXD I?.'sC G I ~  
Amending Agreement f o r  JUN 8 1979 
A r c h i t e c t u r a l  S e r v i c e s  -----------------------, 13- ---_ 

( c i t y  C o n t r a c t  3626) CICY clerk 

THIS AGP?EFlEtJT, made t h i s  1 8 t h  day o f  J u n e ,  1979,  by and between 
the C i t y  o f  Minneapo l i s ,  a  Minnesota m u n i c i p a l  c o r p o r a t i o n  i n  Hennepin 
County, ~ 4 i n n e s o t a ,  h e r e i n a f t e r  c a l l e d  " C i t y " ,  and Boarman A r c h i t e c t s ,  
I n c , ,  a  Minnesota c o r p o r a t i o n ,  and Winsor /Far icy  A r c h i t e c t s ,  Lnc., a  
Kinneso ta  c o r p o r a t i o n ,  h e r e i n a f t e r  r e f e r r e d  t o  j o i n t l y  a s  " A r c h i t e c t " .  

RECITALS 

F i r s t :  C i t y  and A r c h i t e c t  have  e n t e r e d  i n t o  a n  Agreement d a t e d  
March I., 1379 ( C i t y  C o n t r a c t  9692) ,  f o r  a r c h i t e c t u r a l  and e n g i n e e r i n g  
s e r v i c e s  i n  c o n n e c t i o n  w i t h  a  p u b l i c  p a r k i n g  f a c i l i t y  t o  b e  c o n s t r u c t e d  
by t h e  C i t y  ( t h e  " O r i g i n a l  Agreement") .  

Second: The C i t y  and A r c h i t e c t  have  s t u d i e d  and e v a l u a t e d  v a r i o u s  
a l t e r n a t i v e  d e s i g n  c o n c e p t s  p r e p a r e d  by A r c h i t e c t  d u r i n g  t h e  Schemat ic  
Design Phase  and t h e  City h a s  now d e t e r m i n e d  t h e  r e q u i r e m e n t s  o f  t h e  
P r o j e c t  and by C o u n c i l  a c t i o n  on J u n e  8 ,  1979,  approved s c h e m a t i c  ~ e s i g n  
P l a n s  d a t e d  A p r i l  17 ,  1979,  p r e p a r e d  by A r c h i t e c t  f o r  t h e  P r o j e c t  ( t h e  
"Schemat ic  Design P l a n s " ) .  

T h i r d :  I n  accordance  w i t h  t h e  p r o v i s i o n s  o f  S e c t i o n s  2.08 and 8.03 
of t h e  O r i g i l a l  Agreemc?nt, t h e  p a r t i e s  h e r e t o  d e s i r e  t o  amend t h e  O r i g i n a l  
Agreement i n  o r d e r  t o  se t  f o r t h  t h e  r e q u i r e m e n t s  and s c o p e  o f t h e  P r o j e c t  
as now d e t e r m i n e d  by t h e  C i t y  and to a d j u s t  and r e v i s e  t h e  Budgeted 
C o n s t r u c t i o n  Cos t  and t h e  A r c h i t e c t t  s fee. 

Accord ing ly ,  t h e  p a r t i e s  he reby  a g r e e  a s  f o l l o w s :  

I. P r o j e c t  Scope. The r e q u i r e m e n t s  and s c o p e  o f  t h e  P r o j e c t  under  - 
the O r i g i n a l  Agreement s h a l l  b e  and become t h e  f o l l o w i n g :  

a. Ramp  S i z e .  Ramp c a p a c i t y  s h a l l  b e  1 ,200  p a r k i n g  s p a c e s .  ---- 
b. R a m p  Location. The l o c a t i o n  of t h e  ram? s h a l l  b e  i n  t h e  

block bouncieZ by Washrrigton Aver;ue and Third S t r e e t ,  
F o u r t h  Avenue South  and F i f t h  Avenue Sou th .  

c. Speed Ramps. Speed Ramps w i l l  be used between t h e  l e v e l s  
of t h e  ramp f l o o r s  f o r  e x i t i n g  and from t h e  ground t o  t h e  
first ramp l e v e l  f o r  e n t r a n c e  and e x i t s .  

d, MTC F a c i l i t y .  The ground l e v e l  s h a l l  b e  used  f o r  a n  MTC 
b u s  l a y o v e r  f a c i l i t y  a.nd p a s s e n g e r  t r a n s f e r  f a c i l i t y  f o r  
a p p r o x i n ~ a t e l y  4 2  buses .  

2. Budgeted C o n s t r u c t i o n  Cost .  The amount o f  f u n d s  budge ted  by -."- 
t h e  City and a v a i l a b l e  f o r  t h e  c o n s t r u c t i o n  of t h e  p r o j e c t  ( t h e  " ~ u d g e t e d  
C o n s t r u c t i o n  C o s t " )  i s  acljusted and s h z - i l  be $7,585,509,  based upon t h e  
approved Scheniat ic  D e s i q n  P l a n s  f o r  t h e  c o n s t r u c t i o n  o f  a  1 , 2 0 0  s p a c e  
parking ramp an6 ItTC b u s  l a y o v e r  and pasnonger  t r a n s f e r  f a c i l i t y .  The 
Budgetcd Constr l ict jorr  C o s t  of $ 7 , 5 8 5 , 5 0 9  shall he a f i x e d  l i m i t  o f  
c o n s t r a c t i o n  c o s t  of ihe Projec; as provided I n  t h e  O r i g i n a l  Agreement. 



The Budgeted Cons t ruc t ion  Cost  is  p r e d i c a t e d  on t h e  C i t y  s o l i c i t i n g  
b i d s  i n  November 2979 .  I n  t h e  even t  t h e  C i t y  does n o t  s o l i c i t  b i d s  f o r  
t h e  P r o j e c t  i n  November 1979, t h e  A r c h i t e c t ,  based upon a  r e v i s e d  
schedule  of t h e  C i t y ,  s h a l l  submit a  r e v i s e d  Sta tement  of  Probable  
Cons t ruc t ion  Cost  t o  t h e  C i t y  f o r  approval  no l a t e r  t han  30 days  a f t e r  
t h e  C i t y ' s  r e q u e s t  t h e r e f o r .  I f  t h e  C i t y  approves t h e  A r c h i t e c t ' s  
r e v i s e d  Probable Cons t ruc t ion  Cost  and under takes  t o  b i d  t h e  P r o j e c t ,  
t h e  Arch i . t ec t t s  Revised Probable Cons t ruc t ion  Cost  s h a l l  b e  t h e  Budgeted 
Cons t ruc t ion  Cost .  

If t h e  C i t y  r e j e c t s  t h e  A r c h i t e c t l s  r e v i s e d  S ta tement  of  Probable  
Cons t ruc t ion  Cost  and r e q u i r e s  r e v i s i o n  of t h e  Cons t ruc t ion  Documents 
by t h e  A r c h i t e c t ,  t h e  p a r t i e s  s h a l l  n e g o t i a t e  and ag ree  upon an e q u i t a b l e  
adjustment  of  t h e  A r c h i t e c t ' s  f e e  f o r  any a d d i t i o n a l  work r e q u i r e d  o f  
t h e  A r c h i t e c t ,  

3. S e c t i o n s  8.02 and 8.05 of  t h e  O r i g i n a l  Agreement s h a l l  be 
d e l e t e d  and t h e  fo l lowing  Sec t ions  s h a l l  be and become s e c t i o n s  8.02 
and 8.03 r e s p e c t i v e l y  t o  s a i d  O r i g i n a l  Agreement. 

"8,02 - The A r c h i t e c t ' s  f e e  f o r  a l l  s e r v i c e s  t o  be  
performed a s  p a r t  of  t h i s  agreement, i n c l u d i n g  s e r v i c b s  
o f  a l l  c o n s u l t a n t s ,  s h a l l  be $465,130 less $50,000 
p rev ious ly  p a i d  f o r  t h e  Schematic Design Phase. T h i s  
fee is based upon a  p r o j e c t  c o n s i s t i n g  of a  1,200 car 
ramp, w i t h  speed ramps, and an MTC bus layover  and 
passenger  t r a n s f e r  f a c i l i t y , "  

"8.05 - Payments t o  t h e  A r c h i t e c t  s h a l l  be  made monthly 
i n  p ropor t ion  t o  s e r v i c e s  performed and t h e  compensa-kion 
f o r  completion o f  each phase s h a l l  equa l  t h e  fo l lowing  
amounts of t h e  t o t a l  A r c h i t e c t ' s  f ee :  . 

Schematic Design Phase 
Design Development Phase 
Cons t ruc t ion  Document Phase 
Bidding Phase 
Cons t ruc t ion  Phase 
F i n a l  Acceptance 

TOTAL 

$ 50,000 ( p r e v i o u s l y  p a i d )  
$109,295 
$182,053 
$ 22,756 
$ 68,269 
$ 22,757 
$455,130" 

'The f i n a l  5% o f  t h e  A r c h i t e c t ' s  f e e  s h a l l  n o t  be p a i d  u n t i l  
completion o f  t h e  c o n s t r u c t i o n  and i t s  approva l  and accep tance  
by t h e  C i ty . "  

" A r c h i t e c t  s h a l l  p r epa re  and submit  t o  t h e  C i t y  f o r  approva l  
by the  C i t y  r e p r e s e n t a t i v e  an i n v o i c e  cover ing  t h e  s e r v i c e s  
performed, " 

4 .  Except as  hereinabove amended, s a i d  O r i g i n a l  Agreement s h a l l  
con t inue  i n  f u l l  f o r c e  and effect  i n  accordance wi th  a l l  o f  i t s  t e r m s ,  
cond i t l ans  and covenants .  



IN WITNESS WIEREOF, the parties have executed this instrument as 
of t h e  day and year first above written. /7 

Countersigne 

Approved as t o  Legality: 
3 

And 
I 

. T t s  

Winsor/Faricy Arch i t ec t s ,  Inc.  
n 

And 
Its 



THIS AG-WEMEW, nnde this Pg57 day of PfijH , 1979, 
by and between t h e  City of .Hi.nneapolis, a Minnesota municipal 
corporation i n  Hennepin County, Minnesota, here inaf te r  called 
"Cityn and Boannan Architects,  Inc , ,  a Minnesota Corporation, 
and Winsor/Fzricy Architects,  Inc, ,  a. I'finnesota corporation; 
joint-venturers f o r  the purpose 02 t he  Project  and Services 
t o  be performed hereunder and being referred t o  herein j o i ~ t l y  
zs "Architect", 

I n  consideration of the covenants and agreements contained 
herein,. it is qgreed by t h e  p a r t i e s  as  follows : 

ARTICLE I - PRDJECT 
f 

1.0. Projec t  - The construction of a public parking 
f a c i l i t y  t o  be located within the boundaries of the proposed 
site described i n  Exhibit "A" attached hereto. 

1-02. Project Scope - The a m o n i t  of funds present ly  budgeted 
by the City for t h e  Construction of the Project  i s  $3,825,000 based 
upon a p ro jec t  consis t ing of zn 8 5 0  ca r  ramp, The ultimilte require-  
nlents of t h e  p m j e d t  a re  t o  be determined by the' City after analyzing 
c e r t a i n  a l t e r n a t i v e s  during t he  schenatic design phtise, The alter- 
natives t o  be investigated,  include the  s i z e  of the  ran:> t o  be  
constructed, the number of parking spaces t o  be provided, t h e  use 
of helixes and t h e  possible irlclusion of a bus layover f a c i l i t y  on 
the lower level of the ram? s t ruc ture .  

The Ci ty ' s  design objectives include the p ro jec t  concerns 
set f o r t h  i n  Section 3.01 hereof and thee-Ramp ~ e s i e n  criteria set 

- 

fort? in Section 3 - 0 2  hereof. 

ARTICLE I1 - SCOPE - OF SERI7ICES 

2-01. Archi tect  shall perform and provide the profsssional 
a r c h i t e c t u r a l  and engineering services  for the  P ro jec t  ascribed 
herein and i n  accordznce with the  terms and condit ions contained 
herein. The services  s h a l l  include, but without l imi ta t ion ,  t h e  
following Sasic  Services and addi t iona l  services.  

A, BASIC SERVICSS 

Schematic -- Design Phase 

2 - 0 2 ,  Architect shall consul t  with t h e  City to ascertain t h e  
requirements of the  Pro jec t  and s h a l l  review the  understanding of 
such requirements ~ i t h  the City. 



2.03, The Architect  s h a l l  i n i t i a l l y  develop a w r i t t e n  -- 

program f o r  t h e  Project  and submit t h e  sane t o  t h e  City for 
approval before s t a r t i n g  t h e  preliminary drawings, The program 
s h a l l  r e l a t e  t o  each phase of t h e  a rch i t ec tu ra l  se rv ices  provided 
herein and s h a l l  ind ica te  a completion time f o r  each phase within 
the schedule of the City f o r  completion of the  Pro jec t .  To 
accomplish timely completion of each phase of the  work, t h e  
Architect  s h a l l  prepare and implem*nt a pro jec t  con t ro l  system 
(cPH/PERT) which w i l l  define t h e  decisions t o  be made, the t a sks  
t o  t h e  performed and the  t i m e  f o r  accomplishment of each, 

2.04. The City s h a l l  provide ~ r c h i t e c t - w i t h  a c e r t i f i e d  
land survey of the  proposed s i t e ,  g iving data and information \ 

concerning grades, ex i s t ing  bui ldings and improvements, loca t ion  
and size of u t i l i t i e s  and land contours t o  the e x t e n t  available 
to the C i t y .  e 

2 - 0 5 ,  The Archi tect  s h a l l  a s s i s t  the C i t v  i n  determining 
the scope of t h e  Project  and loca t ing  ttr'<*%r6jG?it.within t h e  

' 
. ..%- *x  

prospective site. .. - ; ," -.:. a;=;+ ,, , : ?A&. * - 

.a, The a l t e rna t ives  t o  be s tudied and evaluated include 
the following: 

1. Ramp s ize .  Al ternat ive s i z e  ramp w i t h  
capac i t ies  of 850 t o  1 ,500  parking spaces 
w i l l  be examined, I 

2. Ramp location.  The locat ion of the  ramp 
must be determined i n  r e l a t i o n  t o  funct ion 
and s i z e  of the ramp, 

3. U s e  of Helixes, The need for hel2xes w i l l  
be studied i n  r e l a t i o n  t o  cost ,  design and 
function of the ramp, 

4,  Bus  layover f a c i l i t y ,  The f e a s i b i l i t y  of 
including a bus layover f a c i l i t y  on the lower 
l e v e l  of the ramp s t r u c t u r e  fo r  approximately 
45 buses w i l l  be explored, 

2 - 0 6 ,  The Architect  w i l l  prepare schematic p lans  of such 
separate  xamp design concepts as requested by the  City. Such 
schematic p lans  s h a l l  i l l u s t r a t e  the  sca le  and r e l a t i o n s h i p  of 
ramp components. The Architect  s h a l l  submit t o  t h e  Ci ty  a 
statement of probable construction cos t s  f o r  each such separa te  
ramp design concept. The  Archi tect  s h a l l  review with t h e  Ci ty  
the  concept a l t e rna t ives  of t h e  Pro jec t  and make recommendations 
with r e spec t  t o  such a l t e rna t ives ,  

2 .07 .  Based upon t h e  solut ions  and design concept determined 
by the City Representative t o  be i n  accordance with the requirements 
of the City, the Architect  s h a l l  prepare, for  approval by t h e  City, 
Schematic Design ~ocuments cons is t ing  of drawings and o the r  documents 
i l l u s t r a t i n g  the sca le  and re la t ionship  of Pro jec t  Components. 



The A r c h i t e c t  s h a l l  submit t o  t h e  Ci ty  a Statement of 
Probable cons t ruc t ion  Cost based on cu r r en t  area ,  volume o r  - 

o the r  u n i t  c o s t s ,  

2.08 .  P r i o r  t o  the commencement of the Design Development 
Phase, t h e  C i t y  will, based on t h e  approved Schematic ~ e s i g n  
Documents and any adjustments i n  t he  scope of t h e  P ro j ec t ,  a d j u s t  
and r e v i s e  t h e  C i t y ' s  budget f o r  t h e  Pro jec t  and provide t h e  
A r c h i t e c t  wi th  a s t~ . t emen t  o f  t h e  amount of funds then budgeted 
and a v a i l a b l e  f o r  const ruct ion of t h e  P ro j ec t  ( t h e  "Budgeted 
Construct ion Cost") . The Budgeted Construction Cost s h a l l  be  , 

a f ixed  l i m i t  of Construction Cost of  t he  Pro jec t .  The 
A r c h i t e c t ' s  f e e  s h a l l  be ad jus ted  a s  provided-by Sec t ion  8-03 
hereof,  

A-2 Design Development Phase - 
2-09. -Based on t h e  approved Schematic Design Documents 

and any adjustments authorized by t h e  Ci ty  i n  t h e  program o r  
P ro j ec t  budget,  t h e  Arch i tec t  s h a l l  prepare, for  approval by 
the Ci ty ,  Design Development Documents cons i s t i ng  of  drawings - 
and o t h e r  documents t o  f i x  and descr ibe  t h e  s i z e  and c h a r a c t e r  
of t h e  entire P r o j e c t  a s  t o  structural;mechanical and e l e c t r i c a l  
systems, m a t e r i a l s  and such other essent . ia ls  as may be  appropr ia te .  

- 2.10.  he' Archi tec t  s h a l l  submit t o  t h e  C i ty  a r e f i n e d  
Statement of Probable Construct ion Cost. 

A-3 cons t ruc t ion  Documents Phase J 

2 Based on t h e  approved Design Development Documents 
and any f u r t h e r  adjustments i n  t h e  scope o r  q u a l i t y  o f  t h e  p r o j e c t  - 

. or i n  the  P r o j e c t  budget authorized by t h e  c i t y ,  t h e  ~ r z h i t e c t  
s h a l l  prepare ,  f o r  approval by t h e  Ci ty ,  Construct ion Documents 
cons i s t i ng  of Drawings and Spec i f ica t ions  s e t t i n g  - f o r t h  i n  d e t a i l  
the requirements f o r  the cons t ruc t ion  of t h e  Pro jec t .  

2.12. The Arch i tec t  s h a l l  prepare the bidding documents, 
including t h e  c a l l  f o r  b ids ,  the bid form, i n s t r u c t i o n s  t o  b idders .  
'the genera l ,  special and supplementory condi t ions  of  t h e  cons t ruc t ion  
con t r ac t  and the form of agreement for  const ruct ion between t h e  
C i t y  and t h e  Contractor .  The Arch i tec t  s h a l l  consu l t  with the C i t y  
Purchasing Agent i n  the prepara t ion  of  t h e  bidding documents. The 
form and c o n t r a c t  of the bidding documents s h a l l  be s u b j e c t  .to t h e  
approval of t h e  Ci ty  Attorney. The Ci ty  s h a l l  have the op t ion  t o  

5s- -4 b id  the elements of t he  p r o j e c t  separa te ly  a s  t he  City may deem 
' appropr ia te ,  i n  which case,  t h e  Arch i tec t  w i l l  p repare  the 

cons t ruc t ion  documents and bidding documents t o  al low fox such 
sepa ra t e  b ids .  

2.13. The Archi tec t  s h a l l  advise the  Ci ty  of any adjustments 
t o  previous  Statements of Probable Construction Cost i n d i c a t e d  by 
changes i n  requirements or  general  market condit ions.  

2.14. The A f ~ h i t e c t  s h a l l  assist the  Ci ty  i n  f i l i n g  requ i red  
documents f o r  the approval o f  governmental a u t h o r i t i e s  having 
j u r i s d i c t i o n  ovef ~f providing funds f o r  t h e  Pro jec t .  . 



2-15, The Arch i tec t  s h a l l  consu l t  and cooperate with 
the City Attorney i n  preparing po r t i ons  of t h e  s p e c i f i c a t i o n s  
a f f e c t i n g  t h e  l e g a l  r i g h t s  and i n t e r e s t s  of t h e  Ci ty ,  
including,  b u t  without  l i m i t a t i o n ,  mat te r s  p e r t a i n i n g  t o  
warranty of work and ma te r i a l s ,  t i m e  of performance and 
l i qu ida t ed  damages f o r  delayed performance, insurance,  
performance bond, p r e q u a l i f i c a t i o n  of bidders ,  indemnificat ion,  
and waiver o f  quasi-contract  rights, The specifications sha l l  
a f f i rma t ive ly  e l imina te  a l l  p rov is ions  fo r ,  a r b i t r a t i o n  which may 
be contained i n  any A.I.A. o r  o t h e r  documents incorporated by 
reference.  

. '  It it agreed t h a t  t h e  examination and approval of insurance 
* documents and p o l i c i e s ,  and of bonds required to be furnished by 

bidders  and con t r ac to r s ,  s h a l l  be done by t h e  City Attorney r a t h e r  
than the  Arch i tec t .  

2-16. The Arch i tec t  s h a l l  f u r n i s h  t o  t h e  C i ty  a s  a  par t  of 
a r c h i t e c t u r a l  s e rv i ce s ,  such number of sets, up t o  and inc lud ing  
50 sets,  a s  t h e  c i t y  may reques t ,  of complete reproductions of t h e  
s p e c i f i c a t i o n s  and working drawings and   id ding Documents. Such 
sets s h a l l  inc lude  a l l  of t h e  m a t e r i a l s  necessary t o  meet the 
requirements of t he  Ci ty  f o r  t h e  purpose of c a l l i n g  f o r  and l e t t i n g  
b ids ,  and fo r  t h e  purpose of promptly commencing, p rosecu t ing  and 
completing t h e  work, Copies of  s a i d  drawings, p lans , '  b idding 
docw.~ents, s p e c i f i c a t i o n s ,  and b l u e p r i n t s  i n  excess of s a id  f i f t y  
sets  shall also be furnished to the C i ty  i n  such n w h e r  as it may 
request, and s h a l l  be paid f o r  by t h e  City a t  t h e  r a t e  of e i g h t  
cen t s  per  square foot for drawFngs, and ten  cen ts  per  page f o r  t h e  
spec i f i ca t i ons .  I n  t h e  event  t h e  C i ty  should d e s i r e  t o  make such 
reproduct ions  i tself ,  or  have them made by 2ny t h i r d  par ty ,  t h e  
a c h i t e c t  w i l l  fu rn i sh  and make a v a i l a b l e  a t  no charge t o  the C i t y  

+ 

such o r i g i n a l s  o r  d u p l i c a t e s - a s  may be required fox such purpose. - . -  

2-17. The Arch i tec t  s h a l l ,  i f  requested by the city, f u r n i s h  
with t h e  f i n a l  p lans  and s p e c i f i c a t i o n s ,  and for p u b l i c i t y  purposes, 
a brief resume of the  funct ions  of t h e  Pro jec t ,  i n t e r e s t i n g  and 
unusual f e a t u r e s  employed, type of cons t ruc t ion  and m a t e r i a l s  t o  
be used, t o t a l  amount of square and cubic f e e t ,  and total es t imated  
cost. . 

24-4 Bidding dhase 

2.18. The Arch i tec t ,  fol lowing the c i t y ' s  approval  of t h e  
Construct ion Documents and of t h e  l a t e s t  Statement of Probable 
Construct ion Cost, s h a l l  a s s i s t  t h e  C i ty  i n  reviewing t h e  b i d s  and 
i n  awarding and prepar ing con t r ac t s  f o r  const ruct ion.  

2.19. I n  t h e  event the  t o t a l  lowest respons ib le  b id  price 
for t h e  C o n s t r u c t i o n  of the  P r o j e c t  exceeds t h e  C i t y ' s  current 
Budgeted Construct ion C o s t ,  t h e  A r c h i t e c t  upon r eques t  of t h e  
City shall redesign t h e  Project  s o  a s  t o  reduce t h e  t o t a l  con- 
struction c o s t  of t h e  Project t o  t h e  Budgeted Construct ion C o s t  



and shall r ev i se  and modify the plans. and spec i f i ca t ions  and- 
cont rac t  documents f o r  rebidding, and furnish a r c h i t e c t u r a l  
services  i n  connection with such rebidding procedure, a l l  without 
charge t o  the City. . A l l  revised plans and spec i f i ca t ions  and 
cont rac t  documents s h a l l  be subject  t o  approval of the  City. The 
Archi tect  s h a l l  be obligated 60 continue t o  make fu r the r  rev is ions  
and modifications so  long as  t h e  bid p r i ce  exceeds t h e  C i t y ' s  
Budgeted Construction Cost and the  Ci ty  has not accepted b ids  for  
the construct ion of t h e  Project .  

A-5 ~ o n s t r u c t i o n  Phase 

2.20. The Construction Phase \?ill comence w i t h  the  award 
of the Contract  f o r  Construction and w i l l  t e rmina te  upon f i n a l  
completion of t h e  Project  and acceptance by the City. 

2.21. The Archi tect  s h a l l  provide administrat ion of t h e  
Construction Contract as s e t  f o r t h  herein and i n  a n y ~ p r o v i s i o n s  
of the Construction Contract. 

J 

2.22. The Archi tect  s h a l l  be a Consultant during the  
Construction Phase. The Architect  s h a l l  advise and consult 
with the  City. Ins t ruc t ions  t o  the Contractor s h a l l  be fomar8ed  
through t h e  Architect .  The Archi tect  s h a l l  not  be an agent of 
the Ci ty  and s h a l l  have no authorivy t o  a c t  on behalf of ,  or bind 
the City, except t o  the  extent  spec i f i ca l ly  authorized an3 provided 
by the  provis ions of t h i s  Agreement including se&ti.cn 2.29 hereof, 
and i n  t h e  cont rac t  documents or otherwise s p e c i f i c a l l y  authorized 
by "e Ci ty  by wr i t t en  statement. 

2.23. The Archi tect  s h a l l  a t  a l l  times have access t o  the 
work wherever it is i n  preparation or progress. 

2.24. The Architect  s h a l l  make adequate inspect ions  during 
each working day during the course of construction of t h e  progress 
and q u a l i t y  of the  work and t o  determine t h a t  the w o r k  i s  proceeding 
i n  accordance with the Contract Documents, including the mater ia l s  
being i n s t a l l e d  by the  Contractors o r  subcontractors. ~mphasis 
s h a l l  be given t o  the  inspection of s t e e l  placement t o  insu re  
adequate cover and placement procedures o f  concrete. O n  the  b a s i s  
of such on-s i te  observations as an a rch i t ec t ,  the Archi tec t  shall 
keep t h e  Owner informed of the progress and q u a l i t y  of t h e  work, 
and s h a l l  endeavor t o  'guard the  Owner against  de fec t s  and def ic i enc ies  
i n  work of t h e  contractor.  When the  Archi tect  observes any deeects  
or de f i c i enc ies  of the  work o r  observes the cont rac tor  o r  sub- 
contractor  f a i l i n g  t o  perform the work i n  accordance with t h e  
cont rac t  documents, t h e  Architect  s h a l l  ne t i fy  t h e  con t rac to r  i n  
wr i t ing  of such defec ts  ar def ic iencies  and s h a l l  simultaneously 
furnish t h e  Ci ty  with a copy of such  no t i f i ca t ion .  

2.25. During the construction phase, the  Archi tec t  s h a l l  
make a wr i t t en  repor t  t o  the City a t  l e a s t  once each working day, 
plus  weekly s u m m a r i e s  covering t h e  progress of the w o r k ,  and s h a l l  

m a k e  a f i n a l  inspection and repor t  when the work is  completed- 



2-26, The Arch i t ec t  s h a l l  no t  have con t ro l  or charge o f  
and s h a l l  n o t  be  responsible  f o r  const ruct iun means, methods, 
techniques, sequences o r  procedures, o r  fo r  s a f e t y  p recau t ions  
and program i n  connection wi th  t h e  Work, f o r  the a c t s  o r  onussions 
of  the Contractor ,  Subcontractors  o r  any o the r  persons performing 
any of t h e  Work, o r  f o r  t h e  f a i l u r e  of any of  them t o  c a r r y . o u t  
the Work i n  accordance with t h e  Contract  Documents. 

Eowever, t h i s  s e c t i o n  s h a l l  no t  r e l i e v e  the A r c h i t e c t  from 
l i a b i l i t y  f o r  f a i l u r e  t o  proper ly  perform h i s  d u t i e s  u-rlder t h e  
terms o f ' t h e  ~ ~ r e e r n e n t , .  and notwithstanding the foregoing,  t h e  
Arch i t ec t  s h a l l  be responsible  t o  the City  f o r  any of such ma t t e r s  
if such performance o r  non-performance of  t he  aforementioned 
descr ibed work r e s u l t s  from orders  of  i n s t r u c t i o n s  from t h e  - Arch i t ec t  wi thout  au tho r i t y  of the Ci ty  o r  r e s u l t s  from the  
f a i l u r e  of the Arch i t ec t  t o  adequately perform the i n spec t ions  
of t h e  A r c h i t e c t  by t h i s  Agreement, 

2-27.  Based on such observat ions  a t  the s i te  and on t h e  = 
Cont rac tor ' s  Applicat ions f o r  Payment, the Arch i t ec t  s h a l l  d s t e r n i n e  
the amount owing t o  t h e  Contractor  a n d - s h a l l  i s s u e  C e r t i f i c a t e s  f o r  
Payment i n  such amounts, The issuance of a C e r t i f i c a t e  for Payment 
s h a l l  c o n s t i t u t e  a represen ta t ion  by the  Arch i t ec t  t o  t h e  C i ty ,  
based on t h e  Arch i t ec t ' s  observations a t  the si te as provideg i n  
paragraph 2 - 2 3  and on t h e  d a t e  conpr is ing the Cont rac tor ' s  
Appl ica t ion f o r  Payment, t h a t  t h e  work.has progressed t o  t h e  p o i n t  
ind ica ted ;  t h a t  t o  t h e  b e s t  of t h e  Arch i t ec t ' s  knowledge, informatior.  
and b e l i e f ,  the  q u a l i t y  of  t h e  work i s  i n  accordance w i t h  t h e  Contxac 
Documents ( sub jec t  t o  an eva lua t ion  of  t h e  work for conformance w i t h  
the Contract  Documents upon Subs t an t i a l  Completion, t o  t h e  r e s u l t s  
of any subsequent tests required by o r  performed under t h e  Cont rac t  
Documents, t o  minor dev ia t ions  f r o n  the Contract  Documents, 
c o r r e c t a b l e  p r i o r  t o  completion, and t o  any s p e c i f i c  qualifications 
s t a t e d  i n  t h e  C e r t i f i c a t e  of Payment); and t h a t  t h e  Contractor  is 
e n t i t l e d  t o  payment i n  t h e  amount c e r t i f i e d ,  However, the i s suance  
of a C e r t i f i c a t e  f o r  Payment s h a l l  n o t  be a r ep re sen ta t i on  that 
the A r c h i t e c t  has m a d e  any examination t o  a s c e r t a i n  how and f o r  
what purpose t h e  Contractor  has  used th"e moneys pa id  on account 
of t h e  Cont rac t  Sum, 

2.28, The Arch i t ec t  on r eques t  of t h e  Owner s h a l l  r ender  
written i n t e r p r e t a t i o n  and opinion,  wi th in  a reasonable  t i m e ,  on 
a13 cla ims,  d i spu te s ' and  o t h e r  matters i n  ques t ion  between t h e  
mmer and t h e  Contractor  r e l a t i n g  t o  the execution o r  p rogress  
of the work or t h e  i n t exp re t a t i on  of t h e  Contract  Documents. 

2-29. The Arch i t ec t  s h a l l  have au tho r i t y  t o  reject Work 
which does n o t  conform t o  t h e  Contxact Documents, The A r c h i t e c t  
s h a l l  have a u t h o r i t y  t o  s top  t h e  work i n  h i s  reasonable opinion 
it is  necessary t o  c o r r e c t  condi t ions  i n  the work o r  m a t e r i a l s  
which a r e  n o t  i n  compliance with the. con t r ac t  documents, o r  t o  
prokect a g a i n s t  such noncompliance. Whenever, i n  t he  A r c h i t e c t ' s  
reasonable opinion,  it is  necessary o r  advisable  for t h e  i m p l e -  
mentation o f  t h e  i n t e n t  of t h e  Contract  Documents, t h e  Arch i t ec t  



w i l l  have a u t h o r i t y  t o  requ i re  s p e c i a l  inspec t ion  o r  t e s t i n g  
of the FJork i n  accordance wi th  t h e  provis ions  of the Contract  
Documents, whether or not  such l?ork be then fabricated, i n s t a l l e d  
or completed, 

2-30, The Arch i tec t  s h a l l  review and approve or t ake  other 
appropr ia te  a c t i o n  upon the  Cont rac tor ' s  submi t ta l s  such a s  Shop 
Dxawings, Proquct  Data and Samples, but only for conformance with  
the design concept of the  Work and wi th  the  information given i n  
the Contract  Documents. Such a c t i o n  s h a l l  be taken with reasonable  
promptness s o  as t o  cause no delay,  The Arch i t ec t ' s  approval  of 
a specific i t e m  s h a l l  not  i n d i c a t e  approval of an assembly of 
which t h e  i t e m  is a component, - 

2-51, The Arch i tec t  s h a l l  prepare  Change Orders f o r  t h e  
City's approval  and execution i n  accordance with t h e  Cont rac t  
Documents, and s h a l l  have a u t h o r i t y  t o  order  minor changes i n  t he  
Work no t  involving an adjustment in the Contract  Sum o r  an ex t ens ion  
of the  Contract  T i n e  which a r e  not i ncons i s t en t  w i t h  the  intent of 
t fre Contract  Documents, d+ -' 

2-32. The Arch i tec t  s h a l l  conduct inspec t ions  t o  determine 
the Dates of Subs t an t i a l  Completion and f i n a l  completion, shell 
rece ive  and forward t d  t he  Owner for the Ot-mer's review w r i t t e n  
warrant ies  and r e l a t e d  documents required by the -Con t r ac t  Documents 
and assembled by t h e  Contractor,  and s h a l l  i s s u e  a f i n a l  C e r t i f i c a t e  
for Payment. 

.2,33. The ex t en t  of t h e  d u t i e s ,  r e s p o n s i b i l i t y  and l i m i t a t i o n s  
of au tho r i t y  of the Archi tec t  as t h e  Orinerls r e p r e s e n t a t i v e  du r ing  
cons t ruc t ion  s h a l l  no t  be modified o r  extended wi thout  w r i t t e n  
consent of t h e  Owner, t he  Contractor  and the Archi tec t ,  

B, ADDITIONAL SERVICES 

2.34. The Architect s h a l l  cooperate fully with t h e  C i t y  and 
with r ep re sen ta t i ves  designated by it. The Arch i t ec t  s h a l l  p rov ide  
and be available f o r  consul ta t ion dur ing  a l l  phases of t h e  work, a s  
requested by t h e  City and s h a l l  attenc? conferences and meetings a s  

- requested by t h e  Ci ty ,  take minutes and fu rn i sh  copies  t he reo f  
t o  t h e  Ci ty ,  

2.35. The Architect w i l l  determine the  e x t e n t  of any s o i l  
tests, s o i l  bor ings ,  and laboratory  testing, required for t h e  
work, recommend a s u i t a b l e  con t r ac t  for such boring or t e s t s  of 
ma te r i a l s ,  s t r u c t u r a l  systems, or equipment, and wi th .approval  
of the Ci ty ,  make any necessary arrangement fo r  t h e  s e l e c t i o n  of 
samples and t h e  a c t u a l  t e s t i ng ;  and w i l l  recommend approval or 
disapproval by the City of samples, c e r t i f i c a t e s  and t e s t  r e p o r t s .  
The c o s t  of all such t e s t s  s h a l l  be pz id  by the C i t y .  



2.36. The Architect  s h a l l  a l s o  inspect  the  completed 
work approximately s i x  months a f t e r  final completion, and 
again eleven months a f t e r  f i n a l  conpletion, t o  a sce r t a in ,  
e s t ab l i sh  and repor t  t o  the  City any observed de fec t s  t o  
e s t ab l i sh  r i g h t s  under warranties. 

2.37, A t  no addi t ional  expense t o  t h e  City, t h e  Architect 
wi l l .ob ta in  and provide the  services  of the  following a s  sub- 
consultants with respect  t o  t h e  aspects of the  work opposite 
their respect ive names: 

Barton-Aschman Associates, Inc. Traf f ic  Engineering and 
Parking Ramp Design 

Gunnar I. Johnson & Son Professional  Cost Estimates 

Cunham Associates S t ruc tu ra l  
# 

Mechanical and E l e c t r i c a l  
. Engineering 

ARTICLE 111 - Project  C r i t e r i a  

3.01. The Architect  s h a l l  give careful considerat ion t6 t he  
following concerns of the  City r e l a t ed  t o  the  P ro jec t  and s h a l l  
deal  with these  concerns i n  preparing the  plans and spec i f ica t ions :  

a, Vehicle t r a f f i c  f log  within the parking ramp 
and on adjoining s t r e e t s  t o  .provide e f f i c i e n t  
t r a f f i c  movemant and <minimize congestion. 

b, Pedestrian t r a f f i c  - in the+!'-ramp and on adjacent  
sidewalks t o  provide minimal c o n f l i c t  with veh ic le  
t r a f f i c  and ease of access t o  and from the ramp. 

c. Pedestr ian safe ty ,  both from the standpoink of 
vehicle t r a f f i c  and molestation, 

d. ' Vehicle safe ty  from the standpoint of vandalism, 
water and s a l t  damage, and c o l l i s i o n  damage. 

e, E a s e  of da i ly  operations and maintenance including 
cleaning and snow remov2l. 

f. . F e a s i b i l i t y  of fu ture  skyway connection t o  adjacent  
propert ies .  

g. The appearance of the s t ruc tu re  - both as an indiv idual  
bui lding and as it r e l a t e s  t o  other  bui ldings i n  t h e  
area, 

It s h a l l  be the object ive of t h e  Architect  t o  e l imina te  o r  minimize 
c o n f l i c t  i n  combining func t ioeand  appearance, and t o  produce an 

in tegrated a r c h i t e c t u r a l  design which is successful  i n  both respects. 



3.02. The P r o j e c t  s h a l l  be  designed based on the fol lowing 
ranp design c r i t e r i a :  -. - -- 

a. The C i ty  assLTas compact c a r s  account fo r  25% f 

of t h e  t o t a l  amber of  cars .  Compact s t a l l s  s h a l l  
be ~ e s i g n a t e d  i n  liriscellaneous odd s i z e  spaces. 
(Allow 15' long x 7 1/2 ' wide.) 

b. The designed c l e a r  he igh t  =or the  ramp w i l l  be f o r  
normal passengzr c a r s  and pickup *ucks. (7' minimum 
c l e a r  height .  ) 

C .  A s l o p e  o f  5% is  acceptable  i n  the  pHrking areas .  

d. S t a l l  width s h a l l  be 9 '  f o r  t r a n s i e n t  parking b u t  
may be s l i g h t 2 7  less f o r  con t r ac t  parking. S t a l l s  

- f o r  handicappeZ s h a l l  be provided. 

e. The Uniform Eelc l ing  Code and the  Minneapolis Zoning 
Code s h a l l  be a n p l i e d  with. f 

f. The parking f c z i l i t y  s h a l l  have the  necessary automatic 
park ing  equipr-sit a s  designated by the  Ci ty .    his may 
inc lude  the  use of micro-computer technology. Research 
of automatic perking equipment t o  i n t e r f a c e  wi th  o t h e r  
park ing  f a c i l i t i e s  is no t  included i n  t he  b a s i c  
compensation. 

f" 

Various struck-:a1 sys tens s h a l l  be s tud ied ,  inc lud ing  
p re -cas t  contreLe, poured-in place pos t  t ens ion  slab, 
and s tee l  frane-post tens ion s lab .  No f l a t . f l o o r  
des igns  w i l l  bs considered, without p o s i t i v e  drainage.  
Any system or conbination of systems which is 
economically f s a s i b l e  should be reviewed. 

ARTICLE I V  - P r o j e c t  Cooraination - and Management 

4.01. The se rv i ce s  to  be p ~ r f o r n e d  hereunder by ~ r c h i t e c t  
shall be coordinated w i t ? ?  David Xoski ,  Director  of ~ r a f f i c  
Engineering, who i s  desisnatgd C i ty  Representative f o r  t h e  
Administrat ion of  t h e  Agreement. A l l  work of and submission 
.by Arch i t ec t  s h a l l  be sujject t o  the approval by t h e  C i ty  

. Representative. 

4.02. Serv ices  t o  3s performed by the p r o j e c t  ~rchitect 
hereunder shall be under t h e  d i r e c t  supervision of:  

i .  

Jack Boarman, of  Cce f i rm of Boarman Arch i tec t s ,  Inc., 
and 

Eugene C. Nelson, of  t h e  f i rm  of  Winsor/Faricy Architects, 
Inc., 

who s h a l l  be t h e  registered and l icenced a r c h i t e c t s  i n  r e spons ib l e  
charge of t h e  work t o  be furnished by the  Arch i t ec t  hereunder. 



There s h a l l  be a cont inci ty  of serv ice  by designated and 
qual i f ied  members of the  firm, I n  the event of any change 
i n  the supervising personnel, n o t i f i c a t i o n  s h a l l  f i r s t  be 
made t o  the  City, and its p r i o r  approval obtained, 

4 - 0 3 .  I n  preparizg the Plans and Specifications,  t h e  
Archi tect  s h a l l  use nee:ork diagram scheduling, value engineering, 
and cos t  cont ro l  s y s t e ~ s ,  f o r  t h e  purpose of r inimizing construct ion 
time and construction C C J S ~ S ,  and maximizing qual i ty ,  d u r a b i l i t y  
and s u i t a b i l i t y  of t h e  conpleted pro jec t ,  

Similar  management controls  s h a l l  be incorporated i n  the 
Contract Documents as t o  the Contractors. Management Controls 
employed w i l l  be designsd espec ia l ly  t o  meet the needs of this 
Project .  The Architect  s h a l l  a s s i s t  t h e  City i n  reviewing t h e  
Contractor 's  ConstructL~n schedule throughout the  progress of  
t h e  Work. 2 

4 -04 ,  The MTC s h z l l  have t h e  r i g h t  t o  review all preliminary 
and schematic plans, an5 the  spec i f i ca t ions  and b i d  documents. 

ARTICLE V - ~ e s p o n s i b i l i t y  

5.01, Boa,man Arckitects,  Inc, and kIinsor/Earicy Archi tec ts ,  
Inc,  s h a l l  have a joint and severa l  obligation and responsibility 
t o  the City  f o r  a l l  a rc5 i t ec tu ra l  design, engineering and constructio 
administrat ion services  for the Pro jec t  t o  be performed as  project 
Archi tect  under t h i s  Asreement, 

The obl igat ion and respons ib i l i ty  shall exist notwithstanding 
that s p e c i f i c  services, tasks o r  work may be assigned or performed 
by personnel of  the other  f i n 3  o r  by a team consis t ing of personnel 
of both firms, 

5.02 .  Boarman Architects,  Inc,  and ~ i n s o r / F a r i c y  Architects, 
Inc, s h a l l  furnish t o  t h e  City c e r t i f i c a t e ( s )  evidencing profess ional  
liability insurance including e r r o r s  and omissions, providing 
coverage f o r  t h e  work +?reunder and covenant and agree t o  keep 
sa id  p o l i c i e s  i n  force Curing tie l i f e  of t h i s  cont rac t ,  zn5 f o x  
a period of s i x  months a f t e r  f i n a l  con?letion and acceptance of 
the Projec t ,  

5-03. Nothing i n  &his agreement, notwithstanding any of the  
term and condit ions L\ereof, s h a l l  be construed t o  r e l i e v e  tihe 
Archi tect  of any duty o r  r e spons ib i l i ty  with respec t  t o  profess ional  
knowledge, skil.1, o r  work performance, t h a t  he would otherslrise have 
i n  accordance w i t h  law. 



5 ,  
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ARTICLE VI - Personnel.  
.~C---LI.-~ \ 

-3%. ' -5 =- - - 6 .  01, * ~ l l  .pPisdnnel  engaged i n  t h e  s e r v i c e s  
of krcf;ic:ect herzunder-;shall  be f u l l y  q u a l i f i e d  and s h a l l  be  
author ized o r  permitted-.under S t a t e  and l o c a l  l a w  t o  perform . - such services ..f ': r 

& .  -2 
-, +- 
I _ --- 

:.--G.02. ~ r c h i t e c i  is engaged only f o r  t he  purpose and t o  
t h e  r -sent  provided i n  t h i s  Agreement, and t h e  r e l a t i o n s h i p  of 
Rrr;:1; :ct t o  t h e  ' c i t y  during the t e r m  of t h i s  Agreement s h a l l  
&be of an i n d e ~ e n d e n ~  cont rac tor  i n  accordance wi th  its own 
methods, t h e  terms of t h i s  Agreement, a ~ d  appl icab le  laws and 
recpLetions. 

< .- - .  
6 - 0 3 ,  Any and a l l  employees of Archi tec t ,  or  o t h e r  persons 

.i."S.le engaged i n  t h e  perfornance of any work o r  services requi red  
.of ~ r c h i t e c t  under t h i s  Agreement, s h a l l  be considered employees 
of Arch i t ec t  only and no t  of t h e  City;  and any and a l l  claims t h a t  
may or might arise under t he  Workmen's Conpensation A c t  of the-  
S t a t e  o f  Minnesota o r  any o the r  s t a t e  on behalf  of said employees 
or o the r  persons  while so engaged i n  any of t h e  work o r  s e r v i c e s  
provided t o  be rendered here in ,  s h a l l  be t he  s o l e  o b l i g a t i o n  and 
s e s p o n s i b i l i t y  of Archi tec t .  

6 - 0 4 .  The provis ions  of Minnesota S t a t u t e s  Sec t ion  181.59 
and Chapter 1 3 9  o f  the '  ~ i n n e a p o l i s  Code of Ordinances, which 
relates t o  c i v i l  r i g h t s  and discr iminat ion,  s h a l l  be considered 
a p a r t  of t h i s  Agreement a s  i f  f u l l y  set f o r t h  herein.  

6-05. A r c h i t e c t  s h a l l  n o t  ass ign ,  s u b l e t  o r  t r a n s f e r  its 
i n t e r e s t s ,  func t ions  o r  r e s p o n s i b i l i t i e s  o r  b e n e f i t s  a ~ i s i n g  
under t h i s  Agreement in whole or  i n  p a r t  without  the p r i o r  w r i t t e n  
approval of the City ,  

ARTICLE V I I  - Ownership of Data -- 
7.01. A l l  drawings, maps, da ta ,  es t imates ,  p l ans ,  s p e c i f i -  

ca t ions  and o t h e r  mate r ia l s  developed by Arch i t ec t  under t h i s  
Agreement s h a l l  be and remain t h e  property of t h e  City.  A r c h i t e c t  
may r e t a i n  and use copies thereof ,  ff t l e  s e r v i c e s  o f  Arch i t ec t  
s h a l l ' b e  terminated,  canceled o r  abandoned, Arch i t ec t  s h a l l  
d e l i v e r  t o  t h e  Ci ty  a l l  drawings, s p e c i f i c a t i o n s  and o t h e r  d a t a  
completed or p a r t i a l l y  completed, which s h a l l  become t h e  p roper ty  
of t he  C i t y ,  

ARTICLE VIII - Compensation and Payment - 
8.01. Arch i t ec t  s h a l l  be paid  by the  C i ty  for t h e  performance 

of its s e r v i c e s  rendered under t h e  provisions of t h i s  Agreement in 
the manner and a t  t h e  time here in .  spec i f ied .  

8.02. The Arch i tec t ' s  f ee  f o r  a l l .  s e rv i ce s  t o  be performed 
as p a r t  of t h i s  agreement ihcluding se rv ices  of  a l l  consu l tan t s ,  
s h a l l  be P h i s  fee i s  based on a P r o j e c t  c o n s i s t i n g  of 
an 850 cat ramp'uith n0 he l ixes  sr I4TC bus layover f a c i l i t y .  



8-03. Upon Completion o f ' t h e  Schematic Phase, t h e  decision 
as t o  t h e  Scope of  t h e  P r o j e c t  w i l l  be made by the  Ci ty ,  I f  t h e  
C i ty  determines t o  bu i ld  a parking r a m p  with a capac i ty  g r e a t e r  
than 850 spaces -or inc lude t h e  &lTC bus f a c i l i t y ,  then t h e  p z r t i e s  
shall nego t i a t e  and agree by amendment t o  t h i s  Agreement upon a 
equ i t ab l e  adjustment of  t h e  Arch i t ec t ' s  fee ,  and t h e  A r c h i t e c t  
s h a l l  be under+= ob l iga t ion  t o  perform any f u r t h e r  s e r v i c e s  
hereunder, 0th;; than the  Schematic Phase Viork, un less  t h e  amount 
of t h e  f e e  has been adjusted,  

8 - 0 4 ,  Notwithstanding any o the r  provis ion o r  s e c t i o d  of 
the Agreement t o  t h e  contrary ,  t h e  f ee  t o  be pa id  t o  t h e  A r c h i t e c t  
for a l l  s e rv i ce s  t o  be performed a s  p a r t  of the Schematic Phase . 'ItTork s h a l l  be which amount s h a l l  be p a r t  o f  and inc luded  
i n  t h e  t o t a l  a r c h i t e c t  f e e  under Sec t ion  6.02 and Sect ion 6 - 0 3  
hereof, 

8.05, Payments t o  the  Arch i tec t  s h a l l  be made monthly i n '  
propor t ion t o  s e rv i ce s  performed and t h e  compensation f o r  
completion of each phase s h a l l  equal  t h e  following percentages  
or amount o f , t h e  t o t a l  a r c h i t e c t ' s  fee:  

. Schematic Design Phase 
Design ~ e v e l o ~ m e n t  Phase 
Construct ion Documents Phase 

r* _ - . Bidding Phase .-‘- 
Construct ion Phase ' 

F i n a l  Acceptance 

The f i n a l  5% of t h e  Arch i t ec t ' s  fee s h a l l  no t  be pa id  u n t i l  completio: 
o f  the cons t ruc t ion  and i ts  approval and acceptance by t h e  C i t y -  

Arch i t ec t  s h a l l  prepaxe and submit t o  t h e  City for approval  
by the Ci ty  r ep re sen ta t i ve  an invoice  covering t h e  s e r v i c e s  performed. 

8 - 0 6 .  The Ci ty  s h a l l  reimburse t h e  Arch i tec t  only f o r  t h e  
fol lowing c o s t s ,  which reimbursement s h a l l  be i n  a d d i t i o n  t o  the 
Architect's f e e  : 

a, Reproduction of drawings, s p e c i f i c a t i o n s ,  maps o r  
b l u e p r i n t s  i n  excess of  t h e  number s p e c i f i e d  i n  
Sect ion 2.16 hereof,  and a t  the rate s o  specified 
t he re in ,  

Payment t o  t h e  Arch i t ec t  f o r  reimbursable expenses s h a l l  be made 
monthly upon presen ta t ion  of accounting and v e r i f i c a t i o n  by t h e  
Arch i tec t ,  and approval thereof by the  Ci ty ,  

8-07. N o  deduction s h a l l  be made from t h e  ~ r c h i t e c t ' s  fee  on 
account of l i qu ida t ed  damages withheld from payment. to contractors. 
If t h e  P r o j e c t  is suspended for more thkn th ree  months or  abandoned 
i n  whole o r  i n  p a r t ,  t h e  Arch i tec t  s h a l l  be pa id  h i s  compensation 
fo r  s e rv i ce s  performed p r i o r  t o  r e c e i p t  of  w r i t t e n  n o t i c e  from t h e  
Ci ty  o f  such suspension o r  abandonment and any reimbursable expenses 
then due. 

-1 7- 



8.08. The Arch i tec t  s h a l l  keep records of his d i r e c t  
personnel,  consu l tan t  and re inbursab le  expenses pe r t a in ing  t o  
the P r o j e c t ,  and records of accounts between the  C i ty  and t h e  
con t rac tor ,  on a general ly  recognized accounting bas i s ,  and 
which s h a l l  be ava i lab lg  toe the  C i t y  or its authorized 
r ep re sqn ta t i ve  a t  reasonab'le tines, 

ARTICLE I X  - I n t e r e s t  

9-01. Arch i t ec t  warrants  t h a t  it has hot employed or  
r e t a ined  any company or person, o t h e r  than a bona f i d e  employee 
working s o l e l y  f o r  Arch i tec t  t o  solicit o r  secure t h i s  Agreement; 
and t h a t  it has no t  paid  o r  agreed t o  pay any company or person, 
o the r  than bona f i d e  employees working so l e ly  f o r  Arch i t ec t ,  any 
fee ,  commission, percentage, brokerage fee,  g i f t s ,  o r  any o t h e r  
considera t ion,  contingent  upon o r  r e s u l t i n g  from t h e  award o r  
making of t h i s  Agreement. 

I 

9-02, Arch i t ec t  covenants t h a t  it presen t ly  has  no i n t e r e s t  
and s h a l l  n o t  acquire  any i n t e r e s t ,  d i r e c t  or i n d i r e c t ,  i n  the 
s i t e  o r  any pa rce l s  t he re in ,  o r  any o the r  i n t e r e s t  which would 
c o n f l i c t  i n  any manner o r  degree with  the performance of i ts  
se rv i ces  hereunder; and *at it has not employed, and w i l l  not 
employ, i n  connection with work t o  be  performed hereunder, any 
person having any such i n t e r e s t  d u i n g  t h e  tern of t h i s  Agreement, 
e i t h e r  d i r e c t l y  o r  i n d i r e c t l y ,  N- 

9-03. Arch i t ec t  warrants  t h a t  no member, o f f i c e r  o r  employee 
of the City during h i s  tenure  o r  for one y e a r  t h e r e a f t e r ,  s h a l l  
have any persona l  i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  t h i s  Agreement 
or the proceeds thereof ,  

9.04, For breach or v i o l a t i o n  of the warrant ies  under t h i s  
- sec t ion ,  the  C i ty  s h a l l  have the r i g h t  .to annul this Agreement 

without  l i a b i l i t y ,  

ARTICLE: X - Time of Performance -- 
10,01, The time of performance required of the  A r c h i t e c t  a t  

any s t a t e  of commencement, completion, o r  przzeeding wi th  azly 
aspec t  of h i s  work, may he extended or  postponed f o r  any period 
of t i m e  dur ing  which t h e  Arch i tec t  was prevented from ca r ry ing  o u t  
such work i n  accordance with the con t r ac t  documents on account of 
t i m e  consumed by t h e  Ci ty  i n  acco:aplishing decis ions ,  l e g a l  o r  
admin is t ra t ive  procedures, o r  communications from t h e  c i t y  to t h e  
Arch i tec t ,  which are p r e r e q u i s i t e  t o  t h e  carrying forward of t h e  
work. Determinations for  t he  allowance of  such t i m e  ex tens ions  
w i l l  be made, i n  t h e  f i r s t  ins tance ,  by the  C i ty  Representat ive.  
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A?IC;?~E , ..s XI;? Termination 

11.01. The C i ty  may terminate t h i s  Agreement %and the 
se rv i ces  of Arch i t ec t  to be performed hereunder, wi thout  cause ,  
a t  any t i m e  upon t e n  days w r i t t e n  n o t i c e  t o  t h e  Arch i tec t .  I;r 
the event  of termination, which i s  n o t  on account of t h e  f a n l t  
of t h e  ~ r c h i t e c t ,  he s h s l l  be paid  his compensation f o r  s e r v i c e s  
perforned t o  t h e  termination date. 

2 r 

11.02. Arch i t ec t  may terminate t h Y s  Agreement upon t e n  
days w r i t t e n  n o t i c e  t o  C i t y  should th$. e i t y  f a i l ,  s u b s t a n t i a l l y  
t o  perform i n  accordance with i t s  terms through no fault of  the 
Arch i tec t ,  - 
ARTICLE X I 1  - Notices 

12.01. A l l  no t i ce s  .and o the r  comunica t ions  hereunser  s h a l l  
be s u f f i c i e n t l y  given,  and s h a l l  be deemed given when mailed by. 
first c l a s s  mai l ,  postage prepaid,  with proper address as i n d i c a t e s  
below. The C i ty  and Arch i tec t  may, by w r i t t e n  n o t i c e  given t o  t h e  
o ther ,  des igna te  any o ther  address: 

To Arch i tec t :  Winsor/Faricy A r c h i t e c t s ,  Inc, 
Skyway Building Arcade 
Northwestern llational Bank 
S t .  Paul ,  Minnesota 55101 --- 
Attn: Eugene Nelson 

and - 

Boarman Arch i tec t s ,  Inc. 
Chamber of Cormerce Bui ld ing  
15 South Fifth S t r e e t  
Minneapolis, Elinnesota 55402 
Attn: Jack Boarman 

To t h e  C i t y :  David R, Roski 
Di rec tor  of T r a f f i c  ~ngineering 
Ci ty  of Minneapolis 
211, Ci ty  Hal l  
Minneapolis, Minnesota 55415 



IN TESTIMONY 'WHEREOF, the p a r t i e s  he re to  have caused this 
Agreement to be executed i n  their behalf r espec t ive ly  by their 
proper officers thereunto duly authorized,  the day and year f i r s t  
above written. 

CITY OF NINNEAPOLIS 

B 

A t t e s  

/ 
Countersigned kJ b KG&/. J 

City @omptroil  e r -~ reasu re r  

B O A V  A R T E C T S ,  I N C .  

And 
Its 

And 
Its 

Approved as t o  Legal i ty :  

bl &- 
Ass i s t an t  C i ty  Attorney 


