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Amendment No. 4
to ( L ata®
Agreement for Architectural Services J602
between City of Minneapolis, and
Boarman Architects Inc. and
Winsor/Faricy Architects Inc.
(City Contract No. 9692)

THIS AGREEMENT, made and entered into as of the 1st day of
February, 1986, by and between the City of Minneapolis, a
Minnesota municipal corporation, hereinafter called "City", and
Boarman Architects, Inc., a Minnesota corporation, and
Winsor/Faricy Architects, Inc., a Minnesota corporation,
hereinafter referred to jointly as "Architect".

RECITALS

First: City and Architect have entered into an Agreement
(City Contract 9692) dated March 1, 1979 (the "Original
Agreement"), for architectural and engineering services required
for design and construction of the Gateway Municipal Parking Ramp
and Bus Layover Facility (the "Project"); and :

Second: The Original Agreement has been amended previously
by the parties by an Agreement dated June 18, 1879, by a Second
Amendment dated as of November 13, 1981, and by an Amendment No.
3 dated August 1, 1982; and

Third: The parties hereto desire to further amend the
Original Agreement as amended to further adjust and revise the
fee of Architect to compensate the Architect for extra services
required due to requested changes, revisions and additions to the
Project during construction and due to delay in the completion of .
the Project.

ACCORDINGLY, the parties hereby agree as follows:

l. That the Architect's fee as set forth in Section 8.02 of

the Original Agreement as amended, be increased by an additional
$35,697.74.

2. Except as hereinabove. amended, the Original Agreement as
previously amended shall continue in full force and effect in
accordance with all of its terms, conditions and covenants.




IN WITNESS WHERFEOF, the parties have executed this Agreement
as of the date first above written. Council Action passed
January 17, 1986.

CITY OF

Attest: - Its:
Ass¥etant City Clerk e

Countersigned:

————
Finanfe Office}

Approved for Execution:

@»ﬂi - >(/ afwu_,

Assistant City Attorney




CONTRACT
TR RY 61y counery

9692 NOV 13 1981

SECOND AMENDMENT TO AGREEMENT iy Clen
FOR ARCHITECTURAL SERVICES
BETWEEN THE CITY AND
BOARMAN ARCHITECTS INC.,
AND WINSOR/FARICY ARCHITECTS INC.

(City Contract #9692)

This Amendment made and entered into as of November 13, 1981, by and between
the City of Minneapolis, a Minnesota municipal corporation, herein called "City", and
Boarman Architects Ine. and Winsox‘/Faricy Architects Inc., herein referred to jointly as

"Architect",

L As additiona] services, Architect shall prepare a study covering the areas of
the impact of the skyway conneeting the Gateway Munieipal Parking Ramp and Bus
Layover Facility to the Northwestern Bank Computer Center showing alternative types of
development which could connect to the skyway and its impaet on the adjacent land uses
in the block to be crossed by the skyway. 7

2. Architectect shall be paid a fee of $9,500.00 for preparation of the study in
addition to the Architect fee set forth in Seetion 8,02 of this Agreement, as amended. :

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date

first above written, Couneil Action passed November 13, 1981,

CITY OF

Attest:
Assistant City gferk
Countersigned: ! Du; o WINSOR/FARICY ARCHITECTS INC.
City'Co ptroller~

Treasurer

Approved for Execution:

> )
\,&M *‘{\!\ \B(:U/\/vw(uv/

Assistant City Attorney




DEPARTMENT OF PUBLIC WORKS o Q ‘ Q
minneapolis
CITY ENGINEER-DIRECTOR

MINNEAPOLIS, MINNESOTA 55415

JAMES H. LIND - DEPUTY CITY ENGINEER
M. E. ENQUIST - DIRECTOR, STREETS & SAN.

J. F. HAYEK - DIRECTOR, WATER WORKS . . 2 )
M. A HOSHAW - DIRECTOR, ENGRG. DESIGN i : . @U @ @ @%
O..R. KOSKi - DIRECTOR, TRAFFIC ENGRG. :

M. J. KROENING - DIRECTOR, GEN. SERVICES
A. E. MADISON - MANAGER, FINANCE

L. E. LaLONDE - DIRECTOR, ADMINISTRATION
W. G. RIDGE - DIRECTOR, OPERATIONS

T. B. SADLER - SUPERINTENDENT, EQUIPMENT

August 19, 1982
Mr. Jack Boarman, President

Mr. Eugene Nelson, Vice-President

Boarman Architects, Inc.

710 Chamber of Commerce Building
15 South Fifth Street
‘Minneapolis, Minnesota 55402

Gentlemen:

Enclosed find two copies of the executed Agreement for Architectural
Services - Gateway Municipal Ramp. I have submitted your bill of
August 9, 1982 for payment.

Sincerely,

ey

Gregory A. Finstad
Transit & Circulation Engineer
Traffic Engineering Division

GAF:ed

Enclosure

cc: D. R. Koski
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Amendment No. 3
to
Agreement for Architectural Services
between City of Minneapolis, and
Boarman Architects Ine. and
Winsor/Faricy Architects Inc.
(City Contract No. 9692)

THIS AGREEMENT, made and entered into as of the Ist day of August, 1982, by and
between the City of Minneapolis, & Minnesota municipal corporation in Hennepin County,
Minnesota, hereinafter called "City", and Boarman Architects, Inc., a Minnesota
corporation, and Winsor/Faricy Architects, Inc., & Minnesota corporation, hereinafter
referred to jointly as "Architect".

RECITALS

First:  City and Architect have entered into an Agreement dated March 1, 1979
(City Contract 9692), for architectural and engineering services required for design and
construction of the Gateway Municipal Parking Ramp and Bus Layover Facility (the
"Original Agreement"); o

Second: The Original Agreement has been amended previously by the parties by an
agreement dated June 18, 1979, and a Second Amendment dated as of November 13, 198;

Third:  The parties hereto desire to further amend the Original Agreement as
amended. To further adjust and revise the fee of Architeet to compensate the Architect
for increased costs as a result of a 26 month delay in the project and for additional work
due to changes required by the Skyway Committee and changes in the plans and
specifications based upon additional requirements of the City;

ACCORDINGLY, the parties hereby agree as follows:

1. That the Architect's fee as set forth in Section 8.02 of the Original

Agreement, as amended, be increased by $97,000.




2. Except as hereinabove amended the Orxgmal Agreement 8as prevxously
- amended, shall continue in full force and effect in accordance with all of its terms,

conditions and covenants.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the da’te

C ; | BO I;}ﬂ ‘
By: _ < NAaag e By: ~A

first above written. Council Action passed July 30, 1982.

Mayor
Attest: V%W Its:
Assistar&ity .
Countersigned: ' WINSOR/FARICY ARCHITECTS INC.

Maser Dealpclioa | By: é///mé é/lé//’»u\
- Gpmptroller-Treasurer , C d
ItS:‘ Oz eé’ ﬁ(’é/géng

Approved for Execution:

Qﬂwufk ﬁ/ ’ :ﬁmwﬂ,v/

Assistant City Attorney
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AGREEMENT
BPPROVED BY CITY 0OUNCIY
Arending Agreement for JUN 81979
Architectural Services e - ey 39
(City Contract 9626) Ciey Clerk

THIS AGREEMENT, made this 18th day of June, 1979, by and betweep
the City of Minneapolis, a Minnesota municipal corporation in Hennepin
County, Minnesota, hereinafter called "City", and Boarman Architects,
Inc., a Minnesota corporation, and Winsor/Faricy Architects, Inc., a
Minnescta corporation, hereinafter referred to jointly as "Architect".

RECITALS

First: City and Architect have entered into an Agreement datgd
March 1, 1979 (City Contract 9692), for architectural and engineering

services in connection with a public parking facility to be constructed
by the City (the "Original Agreement").

Second: The City and Architect have studied and evaluated various
alternative design concepts prepared by Architect during the Schematic
Design Phase and the City has now determined the requirements of the
Project and by Council action on June 8, 1979, approved Schematic Design
Plans dated April 17, 1979, prepared by Architect for the Project (the

"Schematic Design Plans").

Third: In accordance with the provisions of Sections 2.08 and 8.03
of the Original Agreement, the parties hereto desire to amend the Original
Agreement in order to set forth the requirements and scope of- the Project
as now determined by the City and to adjust and revise the Budgeted
Construction Cost and the Architect's fee.

Accordingly, the parties hereby agree as follows:

1. Project Scope. The requirements and scope of the Project under
the Original Agreement shall be and become the following:

a. Ramp Size. Ramp capacity shall be 1,200 parking spaces.
b. Ramp Location, The location of the ramp shall be in the
block bounded by Washington Avenue and Third Street,

Fourth Avenue South and Fifth Avenue South.

c. Speed Ramps. Speed Ramps will be used between the levels
¢t the ramp floors for exiting and from the ground to the
first ramp level for entrance and exits.

d. MTC Facility. The ground level shall be used for an MTC
bus layover facility and passenger transfer facility for

approximately 42 buses.

2. Budgeted Construction Cost. The amount of funds budgeted by

the City and available for tho construction of the project (the "Budgeted
Construction Cost") is adjusted and shall be $7,585,509, based upon the
approved Schematic Design Plans for the construction of a 1,200 space
parking ramp and MTC bus layover and passenger transfer facility. The
Budgeted Construction Cost of $7,585,509 shall be a fixed limit of
constructicn cost of the Project as provided in the Original Agreement.




The Budgeted Construction Cost is predicated on the City soliciting
bids in November 1979. In the event the City does not solicit bids for
the Project in November 1979, the Architect, based upon a revised
schedule of the City, shall submit a revised Statement of Probable
Construction Cost to the City for approval no later than 30 days after
the City's request therefor. If the City approves the Architect's
revised Probable Construction Cost and undertakes to bid the Project,
the Architect's Revised Probable Construction Cost shall be the Budgeted

Construction Cost.

If the City rejects the Architect's revised Statement of Probable
Construction Cost and requires revision of the Construction Documents
by the Architect, the parties shall negotiate and agree upon an equitable
adjustment of the Architect's fee for any additional work required of

the Architect.

3. Sections 8.02 and 8.05 of the Original Agreement shall be
deleted and the following Sections shall be and become Sections 8.02
and 8.03 respectively to said Original Agreement.

"8.02 - The Architect's fee for all services to be
performed as part of this agreement, including servicés
of all consultants, shall be $445,130 less $50,000
previously paid for the Schematic Design Phase. This
fee is based upon a project consisting of a 1,200 car
ramp, with speed ramps, and an MTC bus layover and
passenger transfer facility."

"8.05 - Payments to the Architect shall be made monthly
in proportion to services performed and the compensation
for completion of each phase shall equal the following
amounts of the total Architect's fee:

Schematic Design Phase - $ 50,000 (previously paid)
Design Development Phase $109,295
Construction Document Phase $182,053
Bidding Phase $ 22,756
- Construction Phase S 68,269
Final Acceptance $ 22,757
TOTAL $455,130"

"The fipal 5% of the Architect's fee shall not be paid until
completion of the construction and its approval and acceptance
by the City."

"Architegt shall prepare and submit to the City for approval
by the City representative an invoice covering the services
performed. "

.4. Except as hereinabove amended, said Original Agreement shall
cont}nge in full force and effect in accordance with all of its terms,
conditions and covenants.




IN WITNESS WHEREOF, the parties have executed this instrument as
of the day and year first above written.

CITY
By
Mayor
Attest
A8s7. City

Countersigned Y“AAMJ‘\LLRQL@&ﬁP’/,

City~Cdhptroller-Treasurer

Approved as to Legallty

S0 M Frre,

Asslistant City Attorney
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ACREEMENT FOR ARCHITECTURAL SERVICES

THIS AGREEMENT, made this 5%657'day of fZQﬁC?{ , 1979,
by and between the City of Minneapolis, a Minnesota municipal
corporation in Hennepin County, Minnesota, hereinafter called
"City" and Boarman Architecis, Inc., a Minnesota Corporation,
and Winsor/Faricy Architects, Inc., a2 Minnesota corporation;.
jeint~venturers for the purpose of {he Project and Services
to be performed hereunder and being referred to hereln jolntlv

as "Arvhltect"

WITNESSELH:

In consideration of the covenants and agreements contained
herein,. it is gagreed by the parties as follows:

ARTICLE I - PROJECT

1.01. Project ~ The construction of a public parking
facility to be located within the boundaries of the proposed
site described in Exhibit "A" attached hereto.

1.02. Project Scope - The amount of funds presengly budgeted
by the City for the Construction of the Project is $3,825, 000 based
upon a project consisting of an 850 car ramp. The ultimate regquire-
ments of the project are to be determined by the City after analyzing
certain alternatives during the schematic design phase. The alter-
natives to be investigated, include the size of the ramp to be
constructed, the number of parking spaces to be provided, the use
of helixes and the possible inclusion of a bus layover faCllltV on
the lower level of the ramp structure.

The City's design objectives include the project concerns
set forth in Section 2.0l hereof and the-Ramp Design criteria set
forth in Section 3.02 hereof.

ARTICLE II - SCOPE OF SERVICES

2.01. Architect shall perform and provide the professional
architectural and engineering services for the Project ascribed
herein and in accordance with the terms and conditions contained
herein. The services shall include, but without limitation, the
following Basic Services and additicnal services. :

A. BASIC SERVICES

A-~-1 Schematic Design Phase

2.02. Architect shall consult with the City to ascertain the
requirements of the Project and shall review the understanding of
such requirements with the City. - - -




2.03. The Architect shall initially develop a written -
program for the Project and submit the same to the City for
approval before starting the preliminary drawings. The program
shall relate to each phase of the architectural services provided
herein and shall indicate a completion time for each phase within
the schedule of the City for completion of the Project. To
accomplish timely completion of each phase of the work, the
Architect shall prepare and implement a project control system
(CPM/PERT) which will define the decisions to be made, the tasks
to the performed and the time for accomplishment of each.

_ 2.04. The City shall provide Architect with a certified
land survey of the proposed site, giving data and information -
concerning grades, existing buildings and improvements, location
and size of utilities and land contours to the extent available

. to the City. - ‘

ty in determining

2.05. The Architect shall assist th _
eét within the

the scope of the Project and locating thd

prospective site. : Lo s

e, Ci

s

8. The alternatives to be studied.and evaluated include
the following: :

1. Ramp size. Alternative size ramp with
capacities of 850 to 1,500 parking spaces
will be examined. -

2. Ramp location. The location of the ramp
mist be determined in relation to function
‘and size of the ramp.

3. Use of Helixes. The need for helixes will
be studied in relation to cost, design and
function of the ramp. '

4. Bus layover facility. The feasibility of
including a bus layover facility on the lower
level of the ramp structure for approximately
45 buses will be explored. '

2.06. The Architect will prepare schematic plans of such
separate ramp design concepts as requested by the City. Such
schematic plans shall illustrate the scale and relationship of
ramp components. The Architect shall submit to the City a
statement of probable construction costs for each such separate
ramp design concept. The Architect shall review with the City
the concept alternatives of the Project and make recommendations
with respect to such alternatives.

2.07. Based upon the solutions and design concept determined
by the City Representative to be in accordance with the requirements
of the City, the Architect shall prepare, for approval by the City,
Schematic Design Documents consisting of drawings and other documents
illustrating the scale and relationship of Project Components.

- .
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The Architect éhall submit to the City a Statement of
Probable Construction Cost based on current area, volume or

~other unit costs.

2.08. Prior to the commencement of the Design Development
Phase, the City will, based on the approved Schematic Design
Documents and any adjustments in the scope of the Project, adjust
and revise the City's budget for the Project and provide the
Architect with a statement of the amount of funds then budgeted
and available for construction of the Project (the "Budgeted
Construction Cost"). The Budgeted Construction Cost shall be
a fixed limit of Construction Cost of the Project. The
Architect's fee shall be adjusted as provided-by Section 8.03
hereof. ’ .

A-2 Design Development Phase

2.09. "Based on the approved Schematic Design Documents
and any adjustments authorized by the City in the program or
Project budget, the Architect shall prepare, for approval by
the City, Design Development Documents consisting of drawings. -
and other documents to fix and describe the size and character
of the entire Project as to structural, mechanical and electrical
systems, materials and such other essentials as may be appropriate.

2.10. The Architect shall submit to the City a refined
Statement of Probable Construction Cost. ,

A-3 Construction Documents Phase - -~

2.11. Based on the approved Design Development Documents
and any further adjustments in the scope or quality of the Project
or in the Project budget authorized by the City, the Architect
shall prepare, for approval by the City, Construction Documents
consisting of Drawings and Specifications setting forth in detail
the requirements for the construction of the Project.

2.12. The Architect shall prepare the bidding documents,
including the call for bids, the bid form, instructions to bidders,
& "the general, special and supplementory conditions of the construction
. - contract and the form of agreement for construction between the ’
. City and the Contractor. The Architect shall consult with the City
» -Purchasing Agent in the preparation of the bidding documents. The
" form and contract of the bidding documents shall be subject to the
. approval of the City Attorney. The City shall have the option to
v#¥ % bid the elements of the project separately as the City may deem
‘appropriate, in which case, the Architect will prepare the
construction documents and bidding documents to allow for such
separate bids.

2.13. The Architect shall advise the City of any adjustments
to previous Statements of Probable Construction Cost indicated by
changes in .requirements or general market conditions.

2.14. The Architect shall assist the City in filing required
@ocgments for the approval of governmental authorities havin
Jurisdiction over or providing funds for the Project. '

;
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2.15. The Architect shall consult and cooperate with

the City Attorney in preparing portions of the specifications
affecting the legal rights and interests of the City,

including, but without limitation, matters pertaining to
warranty of work and materials, time of performance and
liquidated damages for delayed performance, insurance,
performance bond, prequalification of bidders, indemnification,
and waiver of quasi-contract rights. The specifications shall
affirmatively eliminate all provisions for - arbitration which may
be contained in any A.I.A. or other documents incorporated by

reference. '

It it agreed that the examination and approval of insurance
- documents and policies, and of bonds required to be furnished by
‘bidders and contractors, shall be done by the City Attorney rather
than the Architect. ' ' ‘

2.16. The Architect shall furnish to the City as a part of
architectural services, such number of sets, up to and including
50 sets, as the City may request, of complete reproductions of the
specifications and working drawings and Bidding Documents. Such
sets shall include all of the materials necessary to meet the
requirements of the City for the purpose of calling for and letting
bids, and for the purpose of promptly commencing, prosecuting andg
completing the work. Copies of said drawings, plans, bidding
documents, specifications, and blueprints in excess of said fifty
sets shall also be furnished to the City in such number as it may
Tequest, and shall be paid for by the City at the rate of eight
cents per square foot for drawings, and ten cents per page for the.
specifications. In the event the City should desire to make such
reproductions itself, or have them made by any third party, the
Architect will furnish and make available at no charge to the City
such originals or duplicates as may be required for such purpose.

2.17. The Architect shall, if requested by the City, furnish
with the final plans and specifications, and for publicity purposes, -
a brief resume of the functions of the Project, interesting and
unusual features employed, type of construction and materials to
be :sed, total amount of square and cubic feet, and total estimated
cost. . )

A-4 Bidding Phase

2.18. The Architect, following the City's approval of the
Construct@on Documents and of the latest Statement of Probable
Construction Cost, shall assist the City in reviewing the bids and
in awarding and preparing contracts for construction.

) 2.19. 1In the event the total lowest responsible bid price
for the Construction of the Project exceeds the City's current
Bgdgeted Construction Cost, the Architeet upon request of the
City shall redesign the Project so as to reduce the total con-
struction cost of the Project to the Budgeted Construction Cost

-~
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-and shall revise and modify the Plans. and specifications and-
contract documents for rebidding, and furnish architectural
services in connection with such rebidding procedure, all without
charge to the City. .All revised Plans and specifications and
contract documents shall be subject to approval of the City. The
Architect shall be obligated to continue to make further revisions
and modifications so long as the bid price exceeds the City's
Budgeted Construction Cost and the City has not accepted bids for

. the construction of the Project. .

. A-5 Construction Phase

2.20. The Conétruction Phase will commence with the award
of the Contract for Construction and will terminate upon final
completion of the Project and acceptance by the City.

2;21. The Architect shall provide administration of the
Construction Contract as set forth herein and in anys provisions
of the Construction Contract. : !

2.22. The Architect shall be a Consultant during the
Construction Phase. The Architect shall advise and consult
with the City. Instructions to the Contractor shall be forwarded
through the Architect. The Architect shall not be an agent of

2.23. The Architect shall at all times have access to the
work wherever it is in preparation or progress.

2.24. The Architect shall make adequate inspections during

" adequate cover and pPlacement procedures of concrete. On the basis
of such on-site observations as an architect, the Architect shall
" keep the Owner informed of the progress and quality of the work,
and shall endeavor to guard the Owner against defects and deficiencies
in work of the contractor. When the Architect observes any defects
or deficiencies of the work or observes the contractor or sub- °
contractor failing to perform the work in accordance with the
cogtyact documents, the Architect shall notify the contractor in
wrlt%ng of such defects or deficiencies and shall simultaneously
furnish the City with a copy of such notification.

A 2.25: During the construction phase, the Architect shall
make a written report to the City at least once each working day,
pPlus weekly Summaries covering the brogress of the work, and shall
-make a final inspection and report when the work is completed.

5 -




2.26. The Architect shall not have control or charge of
and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, for the acts or omissions
of the Contractor, Subcontractors or any other persons performing
any of the Work, or for the failure of any of them to carry out
the Work in accordance with the Contract Documents.

However, this section shall not relieve the Architect from
liability for failure to properly perform his duties under the
terms of the Agreement, and notwithstanding the foregoing, the
Architect shall be responsible to the City for any of such matters
if such performance or non-performance of the aforementioned
described work results from orders of instructions from the
Architect without authority of the City or results from the
failure of the Architect to adequately perform the inspections
of the Architect by this Agreement.

2.27. Based on such observations at the site and on the -
Contractor's Applications for Payment, the Architect shall determine
the amount owing to the Contractor and -shall issue Certificates for
Payment in such amounts. The issuance of a Certificate for Payment
shall constitute a representation by the Architect to the City,
based on the Architect's observations at the site as provided in
paragraph 2.23 and on the date comprising the Contractor's
Application for Payment, that the work .has progressed to the point
indicated; that to the best of the Architect's knowledge, information
and belief, the quality of the work is in accordance with the Contrac
Documents (subject to an evaluation of the work for conformance with
the Contract Documents upon Substantial Completion, to the results
of any subsequent tests required by or performed under the Contract
Documents, to minor deviations from the Contract Documents,
correctable prior to completion, and to any specific qualifications
stated in the Certificate of Payment); and that the Contractor is
entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment shall not be a representation that
the Architect has made any examination to ascertain how and for
what purpose the Contractor has used the moneys paid on account
of the Contract Sum.

2.28. The Architect on request of the Owner shall render

- written interpretation and opinion, within a reascnable time, on

all claims, disputes and other matters in question between the
Owner and the Contractor relating to the execution or progress
of the work or the interpretation of the Contract Documents.

2.29. The Architect shall have authority to reject Work
which does not conform to the Contract Documents. The Architect
shall have authority to stop the work in his reasonable opinion
it is necessary to correct conditions in the work or materials
which are not in compliance with the - contract documents, or to
protect against such noncompliance. Whenever, in the Architect's
reasonable opinion, it is necessary or advisable for the imple-
mentation of the intent of the Contract Documents, the Architect

-6




will have authority to require special inspection or testing

of the Work in accordance with the provisions of the Contract
Documents, whether or not such Work be then fabricated, installed
or completed. S '

2.30. The Architect shall review and approve  or take other
appropriate action upon the Contractor's submittals such as Shop
‘Drawings, Product Data and Samples, but only for conformance with -
the design concept of the Work and with the information given in
the Contract Documents. Such action shall be taken with reasonable
promptness so as to cause no delay. The Architect's approval of
a specific item shall not indicate approval of an assembly of
which the item is a component.

2.31. The Architect shall prepare Change Orders for the
City's approval and execution in accordance with the Contrac:
Documents, and shall have authority to order minor changes in the
Work not involving an adjustment in the Contract Sum or an extension
of the Contract Time which are not inconsistent with the intent of

the Contract Documents. B

2.32. The Architect shall conduct inspections to determine
the Dates of Substantial Completion and final completion, shall
‘receive and forward t6 the Owner for the Owner's review written
warranties and related documents required by the-Contract Documents
and assembled by the Contractor, and shall issue a final Certificate
for Payment. ‘ o ‘

-2,33. The extent of the duties, responsibility and limitations
of authority of the Architect as the Owner's representative during
construction shall not be modified or extended without written
consent of the Owner, the Contractor and the Architect.

B. ADDITIONAL SERVICES

2.34. The Architect shall cooperate fully with the City and
with representatives designated by it. The Architect shall provide
and be available for consultation during all phases of the work, as
Yequested by the City and shall attend conferences and meetings as
- requested by the City, take minutes and furnish copies thereof
to the City. : .

2.35. The Architect will determine the extent of any soil
tests, soil borings, and laboratory testing, required for the
work, recommend a suitable contract for such boring or tests of
materials, structural Systems, or equipment, and with approval
of the City, make any necessary arrangement for the selection of
samples and the actual testing; and will recommend approval or
disapproval by the City of samples, certificates and test reports.
The cost of all such tests shall be paid by the City.

e




2.36. The Architect shall also inspect the completed
work approximately six months after final completion, and
again eleven months after final cowpletlon, to ascertain,
establish and report to the City any observed defects to
establish rights under warranties.

2.37. At no additional expense to the City, the Architect
- will obtain and provide the services of the following as sub- )
consultants with respect to the aspects of the work opposite
their respective names: '

‘Barton—Aschman Associates, Inc. Traffic Engineering and
Parking Ramp Design

Gunnar I. Johnson & Son ; Professional Cost Estimateé

Cunham Associates - Structural

Mechanical and Electrical
. Engineering

ARTICLE III - Project Criteria

3.01. The Architect shall give careful consideration to the
following concerns of the City related to the Project and shall
deal with these concerns in preparing the plans and Specif 1catlons-

a. Vehicle traffic flow within the parking ramp
and on adjoining streets to provide efficient
traffic movemsnt and . mlnlmlze congevtlon.

b. Pedestrian trafflc—ln the ‘ramp and on adjacent
sidewalks to provide minimal conflict with vehicle
traffic and ease of access to and from the ramp.

c. Pedestrian safety, both from the standpoint of
vehicle traffic and molestation.

d. Vehicle safety from the standpoint of vandalism,
water and salt damage, and collision damage.

‘e. Ease of dally operatlons and maintenance 1nclud1ng
cleaning and snow removal,

f. . Feasibility of future skyway connection to adjacent
- properties. :

g. The appearanée of the structure - both as an individual
- building and as it relates to other buildings in the
area. '

It shall be the objective of the Architect to eliminate or minimize
conflict in combining functior® and appearance, and to produce an
integrated architectural design which is successful in both respects.

-8




3.02. The Project shall be designed based on the following
ramp design criteria: ‘ o o , -

a. The City assumes compact cars account for 25%
of the total number of cars. Compact stalls shall
be designated in miscellaneous odd size spaces,
(Allow 15° long x 7 1/2? wide.)

b. The designed clear height for the ramp will be for
normal passencasr cars and pickup trucks. (7' minimum
clear height.) . : .

€. A slope of 5% is acceptable in the éérking areas.

d. Stall width shz211 be 9' for transient parking but
may be slightly less for contract parking. Stalls
for handicappes shall be provided.

€. The Uniform Building Code and the Minneapolis Zoning
Code shall be complied with. _ ’
lity shall have the necessary automatic

parking equipmsnt as designated by the City. This may
of micro-computer technology. Research

rking equipment to interface with other

of automatic p
itles is not included in the basic

parking facili

compensation.
g. Various structural systems shall be studied, including
bre-cast contrste, poured-in place post tension slab,
and steel frams-post tension slab. No flat floor
designs will ks considered, without positive drainage.
Any system or combination of systems which is
economically f=zasible should be reviewed.

ARTICLE IV - Project Coordination and Management

4.01. The services to be performed hereunder by Architect
shall be coordinated with David Koski, Director of Traffic
Engineering, who is designatad City Representative. for the
Administration of the Acreement. All work of and submission
by Architect shall be subject to the approval by the City

Representative. '

4.02. Services to be performed by the Project Architect
hereunder shall be under the direct supervision of:

Jack Boarman, of the firm of Boarman Architects, ihc.,
and .

Eugene C. Nelson, of the firm of Winsor/Faricy Architects,
Inc., :

who shall be the registered and licenced architects in responsible
"charge of the work to be furnished by the Architect hereunder.

-

~ge




There shall be a continuity of service by designated and
gualified members of the firm. In the event of any change
in the supervising personnel, notification shall first be
made to the City, and its prior approval obtained.

4.03., 1In preparl »g the Plans and Specifications, the
Architect shall use network diagram scheduling, value engineering,
and cost control systems, for the purpose of minimizing construction
time and construction costs, and maximizing quallty, durability
and suitability of the completed project.

Similar management controls shall be incorporated in the
Contract Documents as to the Contractors. Management Controls
employed will be designsd especially to meet the needs of this
Project. The Architect shall assist the City in reviewing the
Contractor's Constructﬂﬁn schedule throughout the progress of
the Work.

&

4.04. The MTC shall have the right to review all preliminary
and schematic plans, and the specifications and bid documents.

ARTICLE V - Responsibility

5.01. Boarman Architects, Inc. and Winsor/Faricy Architects,
Inc. shall have a joint and several obligation and responsibility
to the City for all architectural design, engineering and constructio
administration services ifor the Pro;ect to be performed as progect
Architect under this Agreement.

The obligation and responsibility shall exist notwithstanding
that specific services, tasks or work may be assigned or performed
by personnel of the other firm or by a team con51st1ng of personnel
of both firms.

5.02. Boarman Architects, Inc. and Winsor/Faricy Architects,
Inc. shall furnish to the City certificate(s) evidencing professional
liability insurance including errors and omissions, providing
coverage for the work hereunder and covenant and agree to keep
said policies in force cduring the life of this contract, and for
a period of six months after final completion and acceptance of
the Project. '

5.03. ©Nothing in this agreement, notwithstanding any of the
terms and conditions thereof, shall be construed to relieve the
Architect of any duty or responsibility with respect to professional
knowledge, skill, or work performance, that he would otherwise have
in accordance with law.

-10-




ARTICLE VI - Personnel

6.01. 'All pe sonnel engaged in performing the services

~of Architect herczunder-shall be fully qualified and shall be
authorized or permitted-under State and local law to perform
such services..r ) 5 ' '

3

w

¢.02. Architect is engaged only for the purpose and to
the extent provided in this Agreement, and the relationship of
¢ Archiltect to the City during the term of this Agreement shall
- 'be of an independent contractor in accordance with its own 7
methods, the terms of this Agreement, and applicable laws and
regulations.

. 6.03. Any and all employees of Architect, or other persons
- ~while engaged in the performance of any work or services required
~of Architect under this Agreement, shall be considered employees
of Architect only and not of the City; and any and all claims that

may or might arise under the Workmen's Compensation Act of the’
State of Minnesota or any other state on behalf of said employees
or other persons while so engaged in any of the work or services
provided to be rendered herein, shall be the sole obligation and

responsibility of Architect.

- 6.04. The provisions of Minnesota Statutes Section 181.59
and Chapter 139 of the Minneapolis Code of Ordinances, which
relates to civil rights and discrimination, shall be considered
a part of this Agreement as if fully set forth herein.

6.05. Architect shall not assign, sublet or transfer its
interests, functions or responsibilities or benefits arising
under this Agreement in whole or in part without the prior written
approval of the City. g

ARTICLE VII -~ Ownership of Data

7.01. All drawings, maps, data, estimates, plans, specifi-.
cations and other materials developed by Architect under this
Agreement shall be and remain the property of the City. Architect
may retain and use copies thereof. If the services of Architect
shall be terminated, canceled or abandoned, Architect shall
deliver to the City all drawings, specifications and other data
completed or partially completed, which shall become the property
of the City. ' : .

ARTICLE VIII -~ Compensation and Payment

) 8.01. Architect shall be paid by the City for the performance
of its services rendered under the provisions of this Agreement in
the manner and at the time herein. specified.

8.02, The Architect's fee for all services to be performed
as part o6f this agreement inecluding services of all consultants,
shall be This fee is based on a Project consisting of
an 850 car ramp with ho helixes ar MTC bus layover facility.

~11-




8.03. Upon Completion of the Schematic Phase, the decision
as to the Scope of the Project will be made by the City. If the
City determines to build a parking ramp with a capacity greater
than 850 spaces -or include the MTC bus facility, then the parties
shall negotiate and agree by amendment to this Agreement upon a
equitable adjustment of the Architect's .fee, and the Architect
shall be under:po obligation to perform any further services
hereunder, other than the Schematic Phase Work, unless the amount
of the fee has been adjusted

- 8.04. Notwithstanding any other provision or section of
the Agreement to the contrary, the fee to be paid to the Architect
for all services to be performed as part of the Schematic Phase

- Work shall be which amount shall be part of and included
' in the total architect fee under Section 6.02 and Section 6.03
‘hereof. ' :

8.05. Payments to the Architect shall be made monthly in’
proportion to services performed and the compensation for
completion of each phase shall equal the following percentages
or amount of the total architect's fee:

Schematic Design Phase
Design Development Phase
Construction Documents Phase
. Bidding Phase ~
Construction Phase '
Final Acceptance

The final 5% of the Architect's fee shall not be pald until completio:
of the construction and its approval and acceptance by the City.

Architect shall prepare and submit to the-City for approval
by the City representative an invoice covering the services performed.

8.06. The City shall reimburse the Architect only for the
following costs, which reimbursement shall be in addition to the
Architect's fee:

a. Reproduction of drawings, specifications, maps or
blueprints in excess of the number specified in
" Section 2.16 hereof, and at the rate so specified
therein. ' ' ‘

Payment to the Architect for reimbursable expenses shall be made
monthly upon presentation of accounting and verification by the
Architect, and approval thereof by the City.

8.07. No deduction shall be made from the Architect's fee on
account of liquidated damages withheld from payment to contractors.
If the Project is suspended for more than three months or abandoned
in whole or in part, the Architect shall be paid his compensation
for services performed prior to receipt of written notice from the
City of such suspen51on or abandonment and any reimbursable expenses

then due.

-1




8.08. The Architect shall keep records of his direct
personnel, consultant and reimbursable expenses pertaining to
the Project, and records of accounts between the City and the
contractor, on a generally recognized accounting basis, and
which shall be available to “the City or its authorized

representative at reasonable times.

-

ARTICLE IX - Interest

9.01. Architect warrants that it has not employed or
retained any company oOr person, other than a bona fide employee
working solely for Architect to solicit or secure this Agreement;
and that it has not paid or agreed to pay any company or person,
other than bona fide employees working solely for Architect, any
fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon or resulting from the award or
making of this Agreement.

s

9.02. Architect covenants that it pPresently has no interest
and shall not acquire any interest, direct or indirect, in the
site or any parcels therein, or any other interest which would
conflict in any manner or degree with the performance of its
services hereunder; and +that it has not employed, and will not
employ, in connection with work to be performed hereunder, any
person having any such interest during the term of this Agreement,
either directly or indirectly. : -~

89.03. Architect warrants that no member, officer or employee
of the City during his tenure or for one year thereafter, shall
hHave any personal interest, direct or ‘indirect, in this Agreement
Or the proceeds thereof.

9.04. For breach or violation of the warranties under this
- section, the City shall have the right to annul this Agreement
- without liability. . o

ARTICLE X - Time gg Performance

10.01. The time of performance required of the Architect at
. any state of commencement, completion, or precceeding with any
aspect of his work, may be extended or postponed for any period

of time during which the Architect was prevented from carrying out
such work in accordance with the contract documents on account of
tlmg consumed by the City in accomplishing decisions, legal or
admlgistrative procedures, or communications from the City to the
Architect, which are Prerequisite to the carrying forward of the
wprk. Determinations for the allowance of such time extensions
w1ll be made, in the first instance, by the City Representative.

~13-




F: XI.~ Termination

11.01. The City may terminate this Agreement and the
services of Architect to be performed hereunder, without cause,
at any time upon ten days written notice to the Architect. 1In
the event of termination, which is not on account of the fanlt
of the Architect, he shall be paid his compensation for services
performed to the termination date. co

11.02. Architect may terminate this Agreement upon ten
- days written notice to City should the City fail substantially
to perform in accordance with its terms through no fault of the
Architect.

ARTICLE XII - Notices

12.01. All notices and other communications hereunder shall
be sufficiently given, and shall be deemed given when mailed by
first class mail, postage prepaid, with proper address as indicated
below. The City and Architect may, by written notice given to the
other, designate any other address:

To Architect: Winsor/Faricy Architects, Inc.
: Skyway Building Arcade
Northwestern National Bank
St, Paul, Minnesota 55101 .-
Attn: Eugene Nelson

ar.d ;

Boarman Architects, Inc.
Chamber of Commerce Building .
15 South Fifth Street
Minneapolis, Minnesota 55402
Attn: Jack Boarman

To the City: David R, Koski

~ Director of Traffic Engineering
- City of Minneapolis

211, City Hall

Minneapolis, Minnesota 55415




IN TESTIMONY WHEREOF, the parties hereto have caused this
Agreement to be executed in their behalf respectively by their

proper officers thereunto duly authorlzed, the day and year first
above written. :

CITY OF MINNEAPOLIS

o (Pl C

Mayor
Attest//:;;Lg4////izﬁ;iZ:’“y//7
¢ L/e fy cderk™
Countersigned WT&DM_ Neo R§dﬁvg/// ~ ,

Clty(§omptro¢ler~Treasurer

TECTS, INC.

Byaxk

And
Its

WINSOR/FARICY A%;HQ?ECTS, INC.

B}awﬁ \3@/\%}/

Its
Vice President

And
Its
Approved as to Legaliﬁy:
Assistant City Attorney
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