
Community Planning and Economic Development Planning Division Report 
 

Expansion of a Legal Nonconforming Use and Variance for Height  
 

BZZ - 1912  
 
Date: September 13, 2004   
 
Date Application Deemed Complete: August 20, 2004 
 
End of 60 Day Decision Period: October 19, 2004 
 
End of 120 Day Decision Period: December 18, 2004 
 
Applicant Waive 60 Day Requirement: No 
 
Applicants: Gilbert Barnhill and Craig Peterson  
 
Address of Property: 110 Malcolm Avenue SE 
 
Contact Person and Phone: Craig Peterson, 612-387-2353 
 
Planning Staff and Phone: Lonnie Nichols, 612-673-5468 
 
Ward: 2 Neighborhood Organization: Prospect Park 
 
Existing Zoning: R1A (single family residential) 
 
Proposed Use: expansion of living space for existing duplex 
 
Appropriate Section(s) of the Zoning Code: Chapter 520 Introductory Provisions, Chapter 521 Zoning 
Districts and Maps, Chapter 525 Administration and Enforcement-specifically, Article IX Variances, 
Section 525.520(4) “…..to vary the height requirements for any structure…..”, Chapter 535 Regulations 
of General Applicability, and Chapter 546 Residential Districts. 
 
Background: The original structure was built in 1900.  The lot size is 18,695 sf.  Craig Peterson has 
filed application for a NonConforming Use Expansion for the addition of a 304 sf deck and to create 
more interior living space, and a height variance from 35 to 39 feet to resurrect a turret, to a 
nonconforming duplex located at 110 Malcolm Avenue SE in the R1A (Single Family Residence) 
district.  The home will continue to be used as a duplex, with the home owner and eldest generation 
living on the 1st floor and the next generations (parents with younger children) living on the 2nd floor 
and expanding the available living space by restoring a turret to the structure and remodeling the attic 
space into a bedroom, bath and office.  The structure is not listed on the national register of historic 
buildings or located in a historic district.   
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Findings as Required by the Minneapolis Zoning Code for a Nonconforming Use Expansion: 
 
The Community Planning and Economic Development Planning Division has analyzed the 
application and makes the following findings: 
 
The Planning Commission may approve an application if it meets the following standards and all 
other applicable regulations in the zoning ordinance (this section shall not authorize a use 
prohibited in the zoning district in which it is located to be expanded beyond the boundaries of its 
zoning lot): 
 
(1) A rezoning of the property would be inappropriate. 
 
Rezoning the property would be inappropriate as the surrounding properties and block face are also in 
the R1A zoning district. 
 
(2) The enlargement, expansion, relocation, structural alteration or intensification will be 

compatible with adjacent property and the neighborhood. 
 
The duplex is located in approximately the center of a large, wooded lot.  The addition of a deck, 
adaptive reuse of 683 sf of existing interior space, and restoration and enclosure of the turret will be 
compatible with adjacent property and the neighborhood. 
 
(3) The enlargement, expansion, relocation, structural alteration or intensification will not 

result in significant increases of adverse, off-site impacts such as traffic, noise, dust, odors, 
and parking congestion. 

 
The enlargement, expansion, relocation, structural alteration or intensification will not result in 
significant increases of adverse, off-site impacts such as traffic, noise, dust, odors, and parking 
congestion. 
 
(4) The enlargement, expansion, relocation, structural alteration or intensification, because of 

improvements to the property, will improve the appearance or stability of the neighborhood. 
 
The duplex is located in approximately the center of a large, wooded lot.  The restoration of the house 
through the addition of a deck, adaptive reuse of existing interior space, and resurrection and enclosure 
of the turret would improve the appearance of the neighborhood. 
 
(5) In districts in which residential uses are allowed, the enlargement, expansion, relocation, 

structural alteration or intensification will not result in the creation or presence of more 
dwelling units on the subject property than is allowed by the regulations of the district in 
which the property is located. 

 
The structure is a legal nonconforming duplex in the R1A zoning district.  The expansion and structural 
alteration will not result in the creation of more dwelling units on the subject property. 
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(6)   The enlargement, expansion, relocation, structural alteration or intensification will not be 
located in the Floodway District. 

 
The expansion and structural alteration is not located in the Floodway District. 
 
 
 
Findings Required by the Minneapolis Zoning Code for a height variance from 35 to 39 feet to 
resurrect a turret, to a nonconforming duplex located at 110 Malcolm Avenue SE in the R1A 
(Single Family Residence) district: 
 
1. The property cannot be put to a reasonable use under the conditions allowed and strict 

adherence to the regulations of this zoning ordinance would cause undue hardship. 
 
The attic space located above the second story of the duplex is currently unfinished and not energy 
efficient.  Strict adherence to the regulations of this zoning ordinance would cause undue hardship by 
preventing the adaptive reuse of 683 sf of existing interior space and restoration and enclosure of an 
original architectural feature (the turret) of the structure.  This restoration is a reasonable use of this 
property.  
 
2. The circumstances are unique to the parcel of land for which the variance is sought and 

have not been created by any persons presently having an interest in the property.  
Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 

 
The subject structure is located on a large, irregular shaped parcel.  The original turret was removed 
from the building by a previous owner.  The applicants did not create this situation, but have proposed to 
take efforts to resurrect, enclose, and restore a turret to the structure. 
 
3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 

and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  

 
The granting of the variance will be in keeping with the spirit and intent of the ordinance and will not 
alter the essential character of the locality or be injurious to the use or enjoyment of other property in the 
vicinity. 
 
4. The proposed variance will not substantially increase the congestion of the public streets, 

or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 

 
Given that no new units will be created, the proposed variance should not substantially increase the 
congestion of the public streets, or increase the danger of fire, or be detrimental to the public welfare or 
endanger the public safety. 
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RECOMMENDATIONS 
 

Recommendation of the Department of Community Planning and Economic Development - 
Planning Division for the nonconforming use expansion: 
The Community Planning and Economic Development Planning Division recommends that the City 
Planning Commission adopt the above findings and approve the application for a Nonconforming Use 
Expansion for the addition of a 304 sf deck, to create 683 sf more of interior living space, and to 
resurrect a turret to a nonconforming duplex located at 110 Malcolm Avenue SE in the R1A (Single 
Family Residence) district, subject to the following conditions: 

1.) no additional dwelling units will be created. 
2.) the exterior of the addition will match the rest of the structure. 
 

 
Recommendation of the Department of Community Planning and Economic Development – 
Planning Division for the variance: 
The Department of Community Planning and Economic Development – Planning Division recommends 
that the City Planning Commission adopt the above findings and approve the height variance from 35 to 
39 feet to resurrect a turret, to a nonconforming duplex located at 110 Malcolm Avenue SE in the R1A 
(Single Family Residence) district. 
 
 
 
Attachments: 
1. Staff report including zoning code information 
2. Statement of use 
3. Findings 
4. Correspondence 
5. Zoning map 
6. Site map and floor plans 
7. Photographs 
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