
GUARANTEE OF PARKING REVENUES 

SEVEN CORNERS M U N I C I P A L  PARKING RAMP F A C I L I T Y  

BETWEEN 

C I T Y  OF M I N N E A P O L I S  

AND 

GRANDMA'S SALOON AND D E L I ,  I N C .  



. . nB 
THIS AGREEMENT i s  made and en te red  i n t o  as o f  t h e  3 day o f  - 

1 9 6 2 ,  b y  and between t h e  CITY OF MINNEAPOLIS, a m u n i c i p a l  N=+?!fh- - 2  - 
c o r p o r a t i o n  of t h e  County  o f  Hennepin, S t a t e  o f  Minnesota, h e r e i n a f t e r  c a l l e d  

" C i t y '  and GRANDMA'S SALOON AND DELI, INC., a Minnesota  C o r p o r a t i o n  h e r e i n a f t e r  

c a l l e d  "Developer" ;  

WITNESSETH: 

WHEREAS, t h e  C i t y  has a p p l i e d  t o  t h e  U n i t e d  S t a t e s  Department o f  

.> Hous ing and Urban Development f o r  an Urban Development A c t i o n  Grant  (UDAG) and . 
had r e c e i v e d  p r e l i m i n a r y  approva l  f o r  s a i d  Grant; and 

WHEREAS, a g r a n t  agreement between t h e  U n i t e d  S t a t e s  Department o f  

Hous ing and Urban Development and t h e  C i t y  i d e n t i f i e d  as 0-81-AA-27-0022 

( h e r e i n a f t e r  c a l l e d  t h e  "Grant  Agreement"), has been executed and which g r a n t  

agreement r e q u i r e s  t h a t  t h e  City c o n s t r u c t ,  own, and manage a m u n i c i p a l  p a r k i n g  

ramp o f  n o t  l e s s  than  600 spaces u s i n g  $1,794,000 o f  UDAG funds and $1,986,000 

of l o c a l  t a x  i nc rement  funds i n  t h e  Seven Corners  P r o j e c t  Area; and t h a t  t h e  

C i t y  e n t e r  i n t o  a guaran tee  o f  p a r k i n g  revenue agreement f o r  100 spaces ' i n  s a i d  

m u n i c i p a l  p a r k i n g  ramp w i t h  t h e  Deve loper ;  

WHEREAS, t h e  CDA, u s i n g  t a x  inc rement  funds w i l l  a c q u i r e  t h e  r e a l  p r o -  

p e r t y  on wh ich  t h e  m u n i c i p a l  p a r k i n g  ramp i s  t o  b e  c o n s t r u ~ t e d  and w i l l  convey 

s a i d  p r o p e r t y  t o  t h e  C i t y  a t  no c o s t ,  and 

NOW, THEREFORE, i t  i s  agreed b y  and between t h e  p a r t i e s  h e r e t o  as 

f 011 ows : 



. a .  ARTICLE 1 

S e c t i o n  1.1. D e f i n i t i o n s .  I n  t h i s  Agreement, un less  a d i f f e r e n t  

meaning c l e a r l y  appears f r o m  t h e  c o n t e x t :  

"Grantor  Agency" or "Government" means t h e  U n i t e d  S t a t e s  Department o f  

Housing and Urban Development. 

"Revenue Guarantee Term" means t h e  te rm o f  t h i s  Agreement o f  f o r t y  

(40) years.  

" C i t y "  means t h e  C i t y  o f  M inneapo l i s .  

"CDA" means t h e  M i n n e a p o l i s  commuhity Development Agency. 

"Revenue Guarantee Agreement" means t h i s  Agreement, wh ich may be from 

t i m e  t o  t i m e  m o d i f i e d ,  amended o r  supplemented. 

" P u b l i c  F a c i  1 i t i e s  P r o p e r t y "  means t h e  r e a l  p r o p e r t y  desc r ibed  i n  

At tachment  A h e r e t o .  

"Revenue G r ~ a r a n t e e  Year"  means a p e r i o d  o f  t w e l v e  (12)  consecu t i ve  

months b e g i n n i n g  on t h e  d a t e  o f  open ing o f  t h e  Seven C o r n e r ' s  P a r k i n g  Ramp and 

on any a n n i v e r s a r y  t h e r e o f .  

"Deve loper"  and "Guarantor "  means Grandma's Saloon and Del i , ' Inc . ,  a 

M inneso ta  c o r p o r a t i o n .  

"Maintenance and O p e r a t i o n  Expenses o f  Ramp" means c o s t s  i n c u r r e d  

a n n u a l l y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n g  i tems,  as w e l l  as amounts 

c o n t r i b u t e d  t o  r e s e r v e s  f o r  e x t r a o r d i n a r y  expenses: . 
S a l a r i e s  o f  o p e r a t i n g  manager 

S a l a r i e s  o f  employees work ing  a t  f a c i l i t y  

Bookkeeping and accoun t ing  s e r v i c e s  

Worke r ' s  Compensation Insu rance  

F I C A  taxes  

Unemployment taxes  

H e a l t h  and w e l f a r e  p l a n s  

Pens ion p l a n s  



. F a c i l i t y  r e p a i r s  and maintenance 

Equipment r e p a i r s  and maintenance 

Equipment r e n t a l  (when approved by  

C i t y  Eng ineer )  

O p e r a t i o n a l  s u p p l i e s  r e q u i r e d  t o  

o p e r a t e  f a c i l i t y  

Insu rance  and bond premiums, i f  a p p l i c a b l e  

U t i l i t i e s  ( t e l e p h o n e - i n s t a l l a t i o n  charges 

o n l y  

Reserve f o r  e x t r a o r d i n a r y  r e p a i r s  t o  f a c i l i t y  

lacement o f  equipment 

sed Seven C o r n e r ' s  M u n i c i p a l  P a r k i n g  Ramp and 

" S t a t e "  means t h e  S t a t e  o f  Minnesota.  

"UDAG" and/or "Gran t  Agreement" means t h e  Urban Development A c t i o n  

G r a n t  between t h e  U n i t e d  S t a t e s  Department o f  Housing and Urban Development and 

t h e  C i t y  o f  M i n n e a p o l i s  i d e n t i f i e d  as 6-81-AA-27-0022. 

"Urban Renewal P l a n "  means t h e  p l a n  for  redevelopment o f  t h e '  

Cedar -R ive rs ide  Urban Renewal Area as adopted 9/27/68 and m o d i f i e d  f rom t i m e  t o  

t ime .  

ARTICLE 2 

S e c t i o n  2.1. w e n t a t i o n s  b y  t h e  City: The C i t y  r e p r e s e n t s  t h a t :  

( a )  The C i t y  i s  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e  o f  

M inneso ta  and has t h e  power and a u t h o r i t y  t o  accept  

t i t l e  t o  t h e  P u b l i c  F a c i l i t i e s  P r o p e r t y  conveyed t o  i t  

b y  t h e  CDA, t o  c o n s t r u c t  t h e  P u b l i c  Improvements which 

i t  w i l l  c o n s t r u c t  and t o  e n t e r  i n t o  t h i s  Guarantee o f  

Revenue Agreement and c a r r y  o u t  i t s  o b l i g a t i o n s  

hereunder . 

S e c t i o n  2.2. R e p r e s e n t a t i o n s  and War ran t ies  - by t h e  Guarantor :  The 

Guarantot' r e p r e s e n t s  and w a r r a n t s  t h a t :  
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a u t h o r i z e d  t o  conduct  i t s  business under t h e  laws o f  t h e  

S t a t e  o f  Minnesota ,  has power t o  enter  i n t o  t h i s  

Revenue Guarantee Agreement and has by  proper a c t i o n  

a u t h o r i z e d  t h e  e x e c u t i o n  o f  t h i s  Revenue Guarantee 

Agreement. 

( b )  The e x e c u t i o n  and d e l i v e r y  o f  t h i s  Revenue Guarantee 

Agreement and t h e  performance o f  t h e  covenants and o b l i -  

g a t i o n s  of t h e  Guarantor  under t h i s  Revenue Guarantee 

Agreement a r e  a u t h o r i z e d  and i n  f u l l  compl iance w i t h  

a p p l i c a b l e  laws g o v e r n i n g  c o r p o r a t i o n s ,  and do n o t  and 

w i l l  n o t  c o n f l i c t  w i t h  or r e s u l t  i n  a  breach o f  t h e  

terms, c o n d i t i o n s  or p r o v i s i o n s  o f  any agreement o r  

i n s t r u m e n t  o f  whatever n a t u r e  t o  which t h e  Guarantor i s  

now a  p a r t y  o r  b y  which i t  i s  bound 

ARTICLE 3 

P r e - C o n s t r u c t i o n  A c t i v i t i e s  -- ---- 

S e c t i o n  3.1. A c q u i s i t i o n  and T rans fe r  o f  P r o j e c t  S i t e  Ownership. - CDA 

has agreed w i t h  t h e  C i t y  t o  a c q u i r e  s i t e  f o r  Seven CornerLs M u n i c i p a l  P a r k i n g  

Ramp u s i n g  l o c a l  t a x  i nc rement  funds and t o  t r a n s f e r  ownership t o  C i t y  a t  no 

c o s t  t o  t h e  C i t y .  

S e c t i o n  3.2 R e l o c a t i o n ,  D e m o l i t i o n ,  S i t e  Improvements CDA has -- 
agreed w i t h  t h e  C i t y  t o  p e r f o r m  P r o j e c t - r e l a t e d  r e l o c a t i o n ,  d e m o l i t i o n  and s i t e  

improvement a c t i v i t i e s  u s i n g  l o c a l  t a x  increment  funds.  

ARTICLE 4 

Ownership, Management & C o n s t r u c t i o n  o f  P a r k i n g  Ramp 

S e c t i o n  4.1. Ownership and Management o f  Ramp. C i t y  s h a l l  own t h e  

Seven C o r n e r ' s  M u n i c i p a l  Ramp l o c a t e d  a t  i n t e r s e c t i o n  o f  Ledar Avenue and 1 5 t h  

Avenue S. and s h a l l  manage s a i d  ramp i n  accordance w i t h  procedures e s t a b l i s h e d  
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, . '. d e t a i l  < n  t h i s  Agreement. 

S e c t i o n  4  2. C o n s t r u c t i o n  o f  Ramp. C i t y  agrees t o  c o n s t r u c t  a  -- 
M u n i c i p a l  P a r k i n g  Ramp o f  n o t  l e s s  than  600 spaces on t h e  P r o j e c t  s i t e  u s i n g  

$1,794,000 UDAG funds  and $1,986,000 t a x  inc rement  funds.  Ramp c o n s t r u c t i o n  

s h a l l  b e  completed a c c o r d i n g  t o  t h e  performance schedule  s e t  o u t  i n  t h e  Gran t  

Agreement as amended. 

ARTICLE 5  

Terms and C o n d i t i o n s  o f  P a r k i n g  Ramp Revenue Guarantee -- 

S e c t i o n  5 . 1 .  O v e r a l l  Revenue Guarantee Term. C i t y  agrees t o  a  r e v e -  

nue guaran tee  arrangement w i t h  t h e  Guarantor f o r  t h e  n o n - e x c l u s i v e  use of 100 

spaces i n  t h e  Seven C o r n e r ' s  M u n i c i p a l  Ramp f o r  a  p e r i o d  of f o r t y  (40)  years,  

b e g i n n i n g  on t h e  1 s t  day o f  ramp o p e r a t i o n  and c o n t i n u i n g  f rom such b e g i n n i n g  

d a t e  t h r o u g h  t h e  -- day o f  , 19- , p r o v i d i n g  a l l  t h e  c o n d i t i o n s  

h e r e i n  have been adhered t o .  

S e c t i o n  5.2. Amount o f  Revenue Guarantee. - Developer agrees t o  

g u a r a n t e e  p a r k i n g  revenues t o  t h e  C i t y  f o r  100 spaces on an annual bas is ,  which 

s h a l l  i n c l u d e  a b a s i c  amount i n  l i e u  o f  deb t  s e r v i c e  of $52,83Z/year or 

($528/space),  and an amount equal  t o  t h e  a c t u a l  annual i n c u r r e d  c o s t s  o f  rnanage- 

ment, maintenance, and o p e r a t i o n  o f  t h e  ramp as a u d i t e d  by  an independent 

p u b l i c  accountant ,  wh ich  a r e  es t ima ted  t o  be $25,00O/year or ($250/space). Sa id  

g u a r a n t e e  amounts, i f  necessary,  s h a l l  be due 60 days a f t e r  t h e  end o f  each 

o p e r a t i n g  year and, t h e r e a f t e r ,  on each a n n i v e r s a r y  o f  s a i d  da te .  

S e c t i o n  5.3. P r o v i s i o n  f o r  -- P e r i o d i c  Inc reases  i n  Revenue Guarantee - 

Amount. Developer and t h e  C i t y  s h a l l  r e v i e w  management, maintenance and opera- -- 
t i o n  expenses, as d e f i n e d  i n  S e c t i o n  1 o f  t h i s  Agreement, f o r  t h e  Seven C o r n e r ' s  

M u n i c i p a l  P a r k i n g  Ramp e v e r y  year .  S u h j e c t  t o  t h e  f i n d i n g s  o f  s a i d  rev iew,  t h e  

p o r t i o n  o f  t h e  t o t a l  guat antee amount d e d i c a t e d  t o  o f f s e t t i n g  annual maintenance 

and o p e r a t i o n  expenses may be ad jus ted .  Any ad jus tmen ts  s h a l l  be based on t h e  

p a s t  y e a r ' s  expenses a c t u a l l y  i n c u r r e d  as w e l l  as p r o j e c t e d  expenses f o r  t h e  

succeed ing  y e a r .  
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, days o f  t h e  end of each year o f  o p e r a t i o n  o f  t h e  ramp, a l l  revenues s h a l l  be 

. aggregated b y  t h e  ramp manager and a u d i t e d  b y  an independent p u b l i c  accountant .  

Th is  annual  aggrega te  revenue amount s h a l l  be a l l o c a t e d  on a per -space b a s i s  f o r  

each space i n  t h e  e n t i r e  ramp. I n  t h e  even t  t h e  amount o f  a n n u a l l y  generated 

ramp revenues per  space t imes  100 ramp spaces does n o t  equal  t h e  sum o f  t h e  

r e q u i r e d  revenue guaran tee  amounts, t h e n  t h e  Guarantor s h a l l  pay t o  t h e  C i t y  

w i t h i n  t h i r t y  (30) days t h e  amount o f  s a i d  d i f f e r e n c e  or s h o r t f a l l .  I n  t h e  

even t  t h a t  annual  ramp revenues meet or exceed t h e  sum o f  t h e  two revenue 
--._I-----i 

e e e  - amounts, t h e  Guarantor  s h a l l  n o t  be r e q u i r e d  t o  make any a d d i t i o n a l  

ARTICLE 6 

Maintenance and Opera t ion  o f  Ramp ---- 

S e c t i o n  6.1. - Genera l  O p e r a t i o n .  The C i t y  agrees t o  e n t e r  i n t o  a 

c o n t r a c t  w i t h  a p r i v a t e  managernent company t o  manage, opera te  and m a i n t a i n  t h e  

f a c i l i t y  a t  a l l  t i m e s  i n  a p r o f e s s i o n a l ,  economical and b u s i n e s s l i k e  mahner con- 

s i s t e n t  w i t h  p rocedures  and o p e r a t i o n s  g u i d e l i n e s  used i n  o the r  Ci ty-owned and 

managed ramps. The C i t y ,  i n  t h e  normal course  o f  managing and o p e r a t i n g  t h e  

Seven C o r n e r ' s  Ramp, s h a l l :  

. 
a. P r o v i d e  such o p e r a t i o n a l  and maintenance s u p p l i e s  as 

a r e  r e a s o n a b l y  necessary  t o  opera te  t h e  f a c i l i t y  

b. P r o v i d e  bookkeeping and accoun t ing  f u n c t i o n s  

c .  Pay f o r  a l l  u t i l i t i e s ,  i n c l u d i n g  gas, water and 

e l e c t r i c i t y .  

d. M a i n t a i n  a l l  o p e r a t i n g  equipment. 

e. M a i n t a i n  and f u r n i s h  a bus iness  o f f i c e  i n  a l o c a t i o n  

w i t h i n  t h e  f a c i l i t y ,  as des igna ted  by  t h e  C i t y .  

f .  R e q u i r e  t h a t  the  ramp manager m a i n t a i n  garagekeeper 's  

l i a b i l i t y  and workmen's compensat ion ipsurance.  

S e c t i o n  6.2. S p e c i f i c  O p e r a t i o n  o f  F a c i l i t y  The C i t y  agrees t o  

o p e r a t e  t h e  f a c i l i t y  on t h e  days and d u r i n g  t h e  hours  as s p e c i f i e d  b y  t h e  C i t y  

Eng ineer  and as agreed t o  b y  b o t h  p a r t i e s  h e r e i n .  Hours o f  o p e r a t i o n  may be 

changed f r o m  t i m e  t o  t ime ,  as i n i t i a t e d  by  t h e  C i t y  a t  the  r e q u e s t  o f  t h e  

Guarantor .  I t  i s  t h e  p r e s e n t  i n t e n t i o n  o f  t h e  p a r t i e s  h e r e i n  t o  opera te  the  

f a c i l i t y  on an h o u r l y  b a s i s ,  



*, 
( a )  A t  no time during the operat ion of the Ramp s h a l l  any 

spaces be exc lus ive ly  marked or reserved, b u t  sha l l  be 

a v a i l a b l e  t o  t h e  general public  on a first-come, f i r s t -  

s e rve  b a s i s .  

Sec t ion  6 .3 .  Parking Rates. The r a t e s ,  r e n t s ,  f e e s  and charges t o  be 

assessed and c o l l e c t e d  by C i t y  for  parking i n  t h e  e n t i r e  ramp s h a l l  be estab-  

l i s h e d  by t h e  C i ty  a f t e r  consu l t a t ion  with t h e  Guarantor about the  r a t e  s t r u c -  

ture. 

Guarantor i n i t i a l l y  m of parking r a t e s  t o  the  

y  and from time t o  time may schedule of parking r a t e s  

hen i n  e f f e c t .  Guarantor agre i t y  such information con- 

cerning t h e  bas i s  for  t h e  i n i t i a l  and any subsequent proposed schedule of 

parking r a t e s  as t h e  C i t y  may reasonably requi re .  

The i n i t i a l  schedule of parking r a t e s  and any changes t h e r e t o  as 

e s t ab l i shed  by the  C i ty  Engineer s h a l l  be e f f e c t i v e  upon wr i t ten  submission t o  

t h e  Guarantor and s h a l l  be deemed accepted by the Guarantor i f  wr i t t en  no t i ce  of 

t h e  s p e c i f i c  disagreement thereof  i s  not given by the Guarantor t o  C i ty  within 

t h i r t y  (30) calendar days a f t e r  submission by Ci ty  of such schedules of parking 

r a t e s  o r  changes t h e r e t o .  The C i t y  s h a l l  use i t s  bes t  e f f o r t s  to obta in  reve- 

nues from the  Parking Ramp such t h a t  a  prorated share  of ' the revenues for 100 

spaces equals  or exceeds the Guarantee Amount. 

The fol lowing r a t e  s t r u c t u r e  s h a l l  be in e f f e c t  upon i n i t i a l  opening 

of t h e  f a c i l i t y .  

Housing r a t e  - - $ not t o  exceed $ per day 
Event r a t e  - - ' $  

Overnight r a t e  - -  $ --- 

Section 6 . 4 .  -- Maintenance Obligat ions of City: The Ci ty  agrees t o  -- 
maintain the  f a c i l i t y ,  and a l l  p a r t s  t he reo f ,  i n  good condition and repair  and 

i n  as  s a f e  condit ion as  i t s  opera t ion  w i i l  reasonably permit; making a l l  r e p a i r s  

t h e r e t o ,  which may be reasonably necessary for t h i s  purpose, including not not 

l imi ted  t o  the  fol lowing:  



- , r u r ~ t t ~ ~ ~ t ~  l~lar n I I I ~ S ,  Dumper guards and 
r # ., 

wheel  b l o c k s .  

b. Supply  e l e c t r i c  l i g h t  b u l b s  and r e p l a c e  worn-out  

b u l b s  and fuses. 

c .  M a i n t a i n  and c a r e  for  a l l  p l a n t i n g s .  

d .  M a i n t a i n  and r e p l a c e  a l l  ga tes  and ba r r i cades .  

e. M a i n t a i n  a l l  washrooms and t o i l e t s  accord ing  t o  

t h e  s tandards  e s t a b l i s h e d  b y  t h e  C i t y  Engineer. 

f .  M a i n t a i n  t h e  premises i n  a  c lean,  p r e s e n t a b l e  

c o n d i t i o n  and n o t  a l l o w  d i r t ,  paper or t r a s h  o f  any 

k i n d  t o  accumulate upon t h e  premises; and remove 

snow, i c e  and o t h e r  o b s t r u c t i o n s  f rom t h e  p r o p e r t y  

a d j a c e n t  d r i veways  and s idewalks .  The snow 

removed s h a l l  n o t  be p laced  u p o w t h e  p u b l i c  

ways o r  any p o r t i o n  t h e r e o f .  

g. Make minor necessary  r e p a i r s  t o  the  plumbing, l i g h t i n g  

and h e a t i n g ;  t h e  C i t y  Eng ineer  t o  determine what con- 

s t i t u t e s  a  m i n o r  r e p a i r .  

h .  M a i n t a i n  and keep i n  good work ing  order  a l l  neon 

d i r e c t i o n a l ,  i n f o r m a t i o n ,  and a d v e r t i s i n g  s i g n s .  

S e c t i o n  6 . 5 .  Damage-ot D e s t r u c t i o n  o f  P a r k i n g a m p .  I f  t h e  Park ing  .- - 
Ramp i s  damaged o r  d e s t r o y e d  a t  any t i m e  d u r i n g  t h e  term o f  t h i s  Agreement, t h e  

C i t y  s h a l l  be o b l i g a t e d  t o  r e p a i r  or r e b u i l d  t h e  Park inq  Ramp as q u i c k l y  as i s  

r e a s o n a b l y  p o s s i b l e  t o  enab le  t h e  Developer t o  meet City p a r k i n g  requ i rements .  

ARTICLE 7 

Events  o f  D e f a u l t  and Remedies 

S e c t i o n  7.1. Events  o f  D e f a u l t , .  Upon t h e  f a i l u r e  o f  e i t h e r  p a r t y  - 
h e r e t o  t o  observe and p e r f o r m  i t s  covenants  and o b l i g a t i o n s  hereunder, such 

p a r t y  s h a l l ,  upon w r i t t e n  n o t i c e  f rom t h e  o t h e r ,  proceed t o  c u r e  o r  remedy such 

f a i l u r e  w i t h i n  t h i r t y  (30)  days a f t e r  r e c e i p t  o f  such n o t i c e ,  o r ,  except  f o r  

f a i l u r e s  d e f i n e d  as Events  o f  D e f a u l t  h e r e i n ,  such longer  p e r i o d  as may be 

r e a s o n a b l y  r e q u i r e d  t o  c u r e  o r  remedy such f a i l u r e . .  I f  a c t i o n  i s  n o t  taken 

a f t e r  n o t i c e  d u l y  g i v e n  t o  c u r e  or remedy such f a i l u r e  w i t h i n  the  p e r i o d  h e r e i n  

s p e c i f i e d ,  t h e  p a r t y  f a i l i n g  t o  observe o r  p e r f o r m  i t s  covenants and o b l i g a t i o n s  

hereunder  s h a l l  have s u f f e r e d  o r  i n c u r r e d  an Event o f  D e f a u l t  and t h e  aggr ieved 

p a r t y  may; w i t h o u t  f u r t h e r  n o t i c e ,  pu rsue  t h e  f o l l o w i n g  remedies s e t  f o r t h  

h e r e i n .  



\ a )  F a i l u r e  by t h e  Developer t o  pay when due the  Guarantee Amount and 
i n t e r e s t  thereon ca l cu la t ed  in t h e  manner s e t  f o r t h  in Section 5.2. hereof. 

(b )  Ei ther  the  Ci ty  or t h e  Developer sha l l  f a i l  duly t o  observe or 
perform any of t h e  terms, condi t ions ,  covenants, or agreements required t o  be 

observed o r  performed by them hereunder. 

( c )  Any rep resen ta t ion  of warranty made herein by e i t h e r  t h e  Ci ty  or 

t h e  Developer s h a l l  prove t o  have been untrue in any material  respec t  or 

m a t e r i a l l y  misleading a s  of the time such representa t ion  or warranty was made. 

on 7.2.  Rights and Remedies of the Developer and Ci ty  Upon ----- 
occurrence of a n  ~ v e i t  o f  Default  suffered or incurred by 

d a t  any time t h e r e a f t e r ,  t h e  non.defau1ting 

e r c l s e  any and a l l  of the  following r i g h t s  and 

( a )  Recover from the  de fau l t ing  par ty ,  by appropr ia te  proceedings, 

such damages as  the  non-defaul t ing pa r ty  may be e n t i t l e d  to  a t  law as a  r e s u l t  

of  such Event of Defaul t .  

( b )  Compel, by appropr ia te  proceedings, s p e c i f i c  performance by the 

d e f a u l t i n g  p a r t y  of i t s  ob l iga t ions  hereunder. 

( c )  Pursue such other r i g h t s  and remedies as  i t  may have a t  law or in 
equ i ty .  

ARTICLE 8 

Miscellaneous - - 
. - -  

Sect ion  8 .1 .  Notices AJ1 no t i ces ,  demands or other communications 

hereunder s h a l l  be i n  wr i t i ng  and s h a l l  be deemed given (or sha l l  be deemed 

received i f  r e c e i p t  i s  r equ i red )  when persona1l.y del ivered on the f i f t h  (5 th )  

bus iness  day a f t e r  depos i t  in the  United S t a t e s  mail i f . s e n t  by c e r t i f i e d  or 

r e g i s t e r e d  mai l ,  postage prepaid,  with r e tu rn  r ece ip t  reqriested with proper 

address  as  ind ica t ed  below. The C i ty  and Developer may, by no t i ce  given each t o  

t h e  o t h e r ,  des igna te  any address  or  addresses to  which not ices ,  c e r t i f i c a t e s  or 

other  communication to  them s h a l l  be sent  when required as  contemplated by t h i s  

Agreement. Unti l  otherwise provided by the  r e spec t ive  p a r t i e s ,  a l l  no t ices ,  

demands and communications to  each of them s h a l l  be addressed as  follows: 



. - 
;' r - To t h e  C i t y :  - 

City C o o r d i n a t o r  
30TM C i t y  H a l l  
M i n n e a p o l i s ,  MN 55415 
A t t n :  Rober t  M o f f i t t  

W i t h  c o p i e s  t o :  

M i n n e a p o l i s  C i t y  A t t o r n e y  
A-1700 Hennepin County Government Center 
M inneapo l i s ,  MN 55487 

D u l u t h ,  MN 55801 

S e c t i o n  8.2. ---- Payments t o  City A l l  payments t o  be made t o  t h e  C i t y  

b y  t h e  Deve loper  p u r s u a n t  t o  t h i s  Agreement s h a l l  be made t o  t h e  O f f i c e  o f  t h e  

C o m p t r o l l e r / T r e a s u r e r  o f  t h e  C i t y  p u r s u a n t  t o  procedures e s t a b l i s h e d  by  t h e  

C h i e f  F i n a n c i a l  O f f i c e r  o f  t h e  C i t y .  

S e c t i o n  8 3. C o u n t e r p a r t s  T h i s  Agreement maysbe s imu l taneous ly  exe- 

c u t e d  i n  s e v e r a l  c o u n t e r p a r t s ,  each o f  wh ich  s h a l l  be an o r i g i n a l  and a l l  o f  

w h i c h  s h a l l  c o n s t i t u t e  b u t  one and t h e  same ins t rument .  

S e c t i o n  8.4. -- B i n d i n g  E f f e c t .  T h i s  Agreement s h a l l  i n u r e  t o  t h e  bene- 

f i t  o f  and s h a l l  b e  b i n d i n g  upon t h e  C i t y  and t h e  Developer and t h e i r  r e s p e c t i v e  

successors  and ass igns.  

.*. 

S e c t i o n  8 . 5 ~  S e v e r a b i l i t y .  I n  t h e  even t  any p r o v i s i o n  o f  t h i s  

Agreement s h a l l  be h e l d  i n v a l i d  o r  unen fo rceab le  b y  any c o u r t  o f  competent 

j u r i s d i c t i o n ,  such h o l d i n g  s h a l l  n o t  i n v a l i d a t e  o r  render unenforceab le  any 

o t h e r  p r o v i s i o n  h e r e o f .  



-..- ..+-.. v a Y Y  I I , L O L  I U I I ~ .  r x c e p t  as o t h e r -  .. .! ., " ... 
, " . w i s e  p r o v i d e d  i n  t h i s  Agreement, t h i s  Agreement may n o t  be e f f e c t i v e l y  amended, 
- 
7 

changed, m o d i f i e d ,  a l t e r e d  or t e r m i n a t e d  except  b y  w r i t t e n  i n s t r u m e n t  executed 

by t h e  C i t y  and t h e  Deve loper .  

S e c t i o n  8 7. Governrnent Approval  o f  Amendments. No c o n t r a c t  or - 
agreement r e q u i r e d  hereunder t o  b e  submi t ted  t o  and approved or accepted by t h e  

Government s h a l l  b e  amended i n  any m a t e r i a l  r e s p e c t ,  a f t e r  such approva l  and 

acceptance, w i t h o u t  t h e  p r i o r  w r i t t e n  approva l  o f  t h e  Government. 

S e c t i o n  8.8. D i s c l a i n ~ e r  o f  R e l a t i o n s h i p .  N o t h i n g  con ta ined  i n  t h i s  
L-- 

Agreement or i n  t h e  UDAG C o n t r a c t ,  n o r  any a c t  o f  t h e  Government or o f  t h e  C i t y  

r o f  t h e  Developer s h a l l  be deemed or c o n s t r u e d  by  any o f  t h e  p a r t i e s ,  or b y  

. r d  persons,  t o  c r e a t e  any r e l a t i o n s h i p  o f  t h i r d - p a r t y  b e n e f i c i a r y ,  o r  o f  

p r i n c i p a l  and agent, o r  o f  l i m i t e d  or genera l  p a r t n e r s h i p ,  or o f  j o i n t  venture,  

o r  o f  any a s s o c i a t i o n  or r e l a t i o n s h i p  i n v o l v i n g  t h e  Government. 



-; > 
2 ., IN WITNESS WHEREOF, the  C i ty  and the  Developer have caused t h i s  

Z Agreement t o  be executed and a t t e s t e d  by t h e i r  duly authorized o f f i c e r s ,  and the  

Developer has caused i t s  corpora te  sea l  t o  be hereunto a f f ixed ,  a l l  as of the 
d a t e  f i r s t  above w r i t t e n .  

COUNTERSIGNED: 

omptrol l e r -Treasu re r  ' 

GRANDMA'S SALOON & D E L I ,  INC. 

oved as t o  Legal i ty :  
. 

By: - 
/ 

I t s :  


