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Department of Community Planning and Economic Development – Planning Division 
 

Variance Request 
BZZ-3983 

 
 
Applicant: Nate Wissink  
 
Address of Property: 3812 Chowen Avenue South 
 
Contact Person and Phone: Nate Wissink, (612) 250-0829 
 
Planning Staff and Phone: Brian Schaffer, (612) 673-2670 
 
Date Application Deemed Complete: March 12, 2008 
 
Publication of Staff Report: April 4, 2008 
 
Public Hearing:  April 10, 2008 
 
Appeal Period Expiration:  April 21, 2008 
 
End of 60 Day Decision Period: May 11, 2008 
 
Ward: 13  Neighborhood Organization: Linden Hills Neighborhood Council 
 
Existing Zoning: R1 Single Family District 
 
Proposed Use: A new single family dwelling with detached garage 
  
Proposed Variance:  A variance to increase the maximum Floor Area Ratio (FAR) from 50 percent to 
69 percent to allow for a new single family dwelling at 3812 Chowen Avenue South. 
 
Zoning code section authorizing the requested variance: 525.520 (3) 
 
Background: The subject property is a 50 feet by 128 feet (6,427 square feet) undeveloped lot. The lot 
was previously owned by the property owner to the south at 3816 Chowen Avenue South and was split 
along the originally platted property lines in 2006.   
 
In the summer of 2007 the City passed the “Infill Housing Text Amendment” to the zoning ordinance. 
This text amendment introduced a maximum Floor Area Ratio (FAR) for single and two family 
dwellings. It reduced the height of single and two family dwellings from 35 to 30 feet at the midpoint of 
the roof.  It decreased the maximum building coverage from 60 percent to 50 percent of the lot and 
decreased the maximum impervious surface coverage from 75 to 65 percent.  It also introduced the 
definition of ‘Natural Grade’ which refers to the grade of a site before the site is modified or fill brought 
in.  This definition affected the way staff calculates height, FAR, and the definition of a story.   
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The applicants are proposing to construct a new single family dwelling on the subject site.  The 
proposed home will be two stories with a full basement. The structure will be 30.5 feet wide by 50 feet 
deep.  The proposed home receives 20 of 24 possible points for the Site Plan Review. The home 
received points for having a detached garage, a basement, external materials of stucco and hardie-board, 
having 20 percent windows on each floor of the façade that faces the public street and having 10 percent 
windows on each floor of the façade that faces an interior or rear property line. The minimum points 
required for approval is 15 points.  The building coverage of the proposed structures is 32 percent; well 
below the 50 percent maximum coverage.  The proposed impervious surface coverage of the site is 46 
percent; also below the 65 percent maximum.   
 
The applicant is proposing to modify the grade of the subject site.  The existing grade in the front of the 
lot is approximately 863 feet. The existing grade rises approximately 6 feet from the front of the 
property to the northwest corner of the lot, which is at approximately 869 feet.  The applicant is 
proposing to increase the grade of the front of the property to approximately 867 feet and will leave the 
rear of the property at approximately 869 feet.  The modified grade affected how the height of the 
structure is calculated and how the Floor Area Ratio (FAR) is calculated.  The height of the structure is 
measured from natural grade which is at 863 feet. The height of the structure is 28.75 feet which is 
under the 30 foot maximum for height. 
 
Chapter 546.240 of the Zoning Ordinance states how the gross floor area of a single family dwelling is 
calculated. It states: 
 

546.240. Building bulk requirements.  
b) Gross floor area computation for single or two-family dwellings. The floor area will be 
counted twice for each story with a ceiling height greater than fourteen (14) feet. Gross 
floor area for single or two-family dwellings shall not include the following:  

(1) Detached accessory structures.  
(2) Up to two hundred and fifty (250) square feet of any attached accessory use 

designed or intended to be used for the parking of vehicles.  
(3) Open porches.  
(4) The basement floor area if the finished floor of the first story is four (4) feet or 

less from natural grade for more than fifty (50) percent of the total perimeter.  
(5) The habitable portion of a half story if the floor area of the half story is under a 

hip or gable roof and does not exceed fifty (50) percent of the floor area of the 
floor below.  

 
Due to the grade modification the proposed finished first floor height is at 870 feet.  Of the 161 foot 
perimeter of the structure approximately 75 percent of the basement is exposed for more than 4 feet 
from the natural grade.  This results in the inclusion of the basement in the calculation of the Gross Floor 
Area and the Floor Area Ratio (FAR). 
 

2nd Floor – Floor Area:  1525 Square feet 
1st Floor – Floor Area:   1483.5 Square feet 
Basement – Floor Area:  1453 Square feet 
Total Floor Area:   4461.5 Square feet 
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The resulting FAR is 69 percent, which exceeds the 50 percent maximum FAR for the R1 Single Family 
District.  A variance is required to increase the FAR from 50 percent to 69 percent. 
 
 
Findings Required by the Minneapolis Zoning Code: 
 
1. The property cannot be put to a reasonable use under the conditions allowed by the official 

controls and strict adherence to the regulations of this zoning ordinance would cause undue 
hardship. 
 
The applicant has requested a variance to increase the FAR from 50 percent to 69 percent to 
allow for the construction of a new single family dwelling.  The applicant is proposing a first 
floor height of 870 feet, which results in the finished first floor being four feet or more above 
natural grade for more than 50 percent of the perimeter of the structure.  This situation causes the 
floor area of the basement to be counted toward the FAR and therefore causes the structure to 
exceed the allowed FAR. 
 
The applicant states that the first floor height of the structure, at 870 feet, is as low as it can be 
and still have a basement.  The attached soil report determined that the water table is located at 
approximately 858 feet. The applicant’s structural engineer advised that the structure’s lowest 
elevations be one foot above the water table to prevent water intrusion. The drawing the 
applicant submitted indicates that the height of the footings and slab required for construction is 
1.5 feet. The applicant is proposing an 8 foot ceiling height in the basement and the floor truss 
for the first floor is 1.5 feet thick.  
 

First floor truss: 1.5 feet 
Basement floor to ceiling height: 8 feet 
Slab and footings for foundation: 1.5 feet 

Structural engineer advised distance between water table and foundation: 1 foot 
Total: 12 feet 

  
Based on the information provided by the applicant the first floor height cannot be lower without 
risk of water intrusion in the basement due to the water table.  The applicant does have the option 
to not build a basement. However, the Zoning Ordinance encourages basements through the 
point requirements of Site Plan Review of One to Four Unit Structures.  Structures are awarded 5 
points for having a basement. The FAR calculation also encourages a reasonable basement. A 
basement does not count toward the FAR if the first floor is less than 4 feet from natural grade.  
Staff believes that having a basement in a single family dwelling is a reasonable use of the 
property. Staff further recognizes the hardship caused by the high water table of the lot and the 
grade change on the subject site.   

 
 
2. The circumstances are unique to the parcel of land for which the variance is sought and 

have not been created by any persons presently having an interest in the property.  
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Economic considerations alone shall not constitute an undue hardship if reasonable use for 
the property exists under the terms of the ordinance. 
 
The conditions upon which the variance is sought are unique to the parcel due to the high water 
table, the grade change of the property and the existing first floor heights of the neighboring 
dwellings.   The applicant has not created these conditions.   
 
 

3. The granting of the variance will be in keeping with the spirit and intent of the ordinance 
and will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity.  
 
Staff believes the variance is in keeping with the spirit and intent of the ordinance.  The proposed 
FAR variance will not adversely alter the essential character of the neighborhood.  The first floor 
heights of the adjacent dwellings are similar in height to the proposed first floor height.  The first 
floor sill height of the structure is at 870 feet. The existing dwelling to the north, 3808 Chowen 
Avenue South, has a sill height of approximately 871 feet and the existing dwelling to the south, 
3816 Chowen Aveune South, has a sill height of approximately 869 feet.  The intent of the 
ordinance in including the basement in the FAR if the first floor height is greater than 4 from the 
natural grade is to maintain consistency of floor plates along a block. The proposed floor height 
is in keeping with the consistency of first floor heights of the adjacent properties.  Staff believes 
the variance is in keeping with the spirit and intent of the ordinance. 
 
The Zoning Ordinance measures height from natural grade to prevent the mounding of soil to 
prevent grade manipulations that allow for a structure to be taller or larger than the ordinance 
would normally allow.  When Minneapolis’s homes and neighborhoods were developed much of 
the soil from the foundation of new homes was left on site and graded out to the street and alley. 
This created the two to three foot increase in elevation of the grade above the sidewalks and 
streets.   
 
The subject site was never developed and as a result the grade is lower than the adjacent 
dwellings.  The applicant is proposing to increase the grade of the front yard which would be 
consistent with the pattern of development in the neighborhood. However, the grade the 
applicant is proposing does not seamlessly blend in with the adjacent properties’ grade.  The 
proposed grade plan increases the mounding affect around the structure which alters the essential 
character of the neighborhood.  Staff believes the proposed grade can be modified to more 
seamlessly integrate the proposed home into the neighborhood.  
 

4. The proposed variance will not substantially increase the congestion of the public streets, 
or increase the danger of fire, or be detrimental to the public welfare or endanger the 
public safety. 
 
Granting the variance would not likely increase congestion in the area or increase the danger of 
fire safety, nor would the variance be detrimental to welfare or public safety.   
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Recommendation of the Department of Community Planning and Economic Development -
Planning Division: 
The Department of Community Planning and Economic Development Planning Division recommends 
that the Board of Adjustment adopt the findings above and approve a variance to increase the maximum 
Floor Area Ratio (FAR) from 50 percent to 69 percent to allow for a new single family dwelling at 3812 
Chowen Avenue South. in the R1 Single Family District with the following conditions: 

1. The front yard grading plan shall create grade contours parallel with the sidewalk that is 
consistent with existing grades on the adjacent properties. 

2. CPED-Planning review and approve final site plan, floor plans, and elevations.   
 
 
Attachments 

1. Applicant’s statement 
2. Map of the area 
3. Plans for the proposed home & photographs of the site 
4. Soil Report for 3812 Chowen Ave S 
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