Request for City Council Committee Action
From the Department of Community Planning & Economic Development

Date: May 17, 2005

To: Council Member Lisa Goodman, Community Development Cmte

Prepared by: Dollie Crowther, Principal Project Coordinator, Phone 612-673-
5263

Presenter in

Committee: Dollie Crowther

Approved by: Elizabeth J. Ryan, Director, Housing Policy and Development

Y _ .
Subject: A Public Hearing and Request for Refunding Bonds of $2,045,000

for the Albright Townhomes Project

RECOMMENDATION: Adoption of the Attached Resolution Authorizing Final Approval
of the Refinancing of the Current Exempt Bond Debt With a Direct Placement Loan for
the Albright Townhomes, formerly Findley Place Townhomes; Approval to Restructure
Existing Debt for a Longer Term; and Authorize Execution of the Appropriate
Documents.

Previous Directives: On June 11, 1994 the City Council approved Tax Exempt Multi

Family Entitlement Housing Revenue Bonds for the Findley Place Townhomes and on
October 29, 2000 the City Council Approved $450,000 from the Multi-family Affordable
Housing Program for Findley Place and December 15, 2000 the City Council approved
$250,000 of HOME Funds for Findley Place Townhomes.

Financial Impact (Check those that apply)

No financial impact - or - Action is within current department budget.
(If checked, go directly to next box)

Action requires an appropriation increase to the Capital Budget
Action requires an appropriation increase to the Operating Budget
Action provides increased revenue for appropriation increase

Action requires use of contingency or reserves

Other financial impact (Explain). The project will continue to generate
semi-annual administrative fees.

Request provided to the Budget Office when provided to the Committee
Coordinator

T
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Community Impact (Summarize below)
Ward: 10

Neighborhood Notification: The Windom Community Council previously
approved this project.

City Goals: Foster the development and preservation of a mix of quality housing
types that is available, affordable, meets current needs, and promotes future growth.

Comprehensive Plan: The requested refunding is consistent with 4.91
Minneapolis will grow by increasing its supply of housing. 4.15 Minneapolis will
carefully identify project sites where housing redevelopment and/or housing
revitalization are the appropriate responses to neighborhood conditions and market
demand.

Zoning Code: Complies.

Living Wage/Job Linkage: NA

Background/Supporting Information

Albright Townhomes, formerly Findley Place is a project-based Section 8 rental housing
development located at 3051 Pillsbury Avenue South in the Lyndale Neighborhood. It
consists of two story townhomes with basements and detached garages and is divided
into ten one-bedroom and seventy-nine two-bedroom units. There are 90 parking
spaces and a playground area. The project was constructed in 1979 and was originally
owned by Findley Place Associates, a Minnesota Limited Partnership, The National
Housing Partnership, Washington, D.C., and individual limited partners. The Section 8
PBA expires in 12 years. (See attached Data Worksheet)

July, 1998 the limited partner investor, Boston Financial Tax Credit Plus, administered
by Boston Financial Corporation, asked Community Housing Development Corporation
(CHDC) to become the new managing general partner. At this time CHDC was asked
to develop a long-term plan to stabilize and operate the property at a high level. It was
agreed that simultaneously at the closing with MCDA, CHDC would become the
managing general partner.

Albright Townhomes was extensively rehabilitated in 2000 and 2001 with funding from
CPED, MHFA and FHF. This included remodeled patios, fencing; exterior and interior
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painting, new lighting, baths, kitchens, etc. However, this rehab did not address the
faulty exterior siding, windows or include improvement to mechanical elements. At that
time the siding was repaired and painted rather than replaced. The siding now requires
replacement to fully stabilize the project. Additionally, the windows and patio doors
require replacement to ensure a complete update of unit exteriors.

CHDC has developed a plan to complete the capital improvement needs on the exterior
of the building. US Bank has offered to provide a direct placement mortgage for the
refunded multifamily housing tax exempt bonds in the amount of $2,045,000 and CHDC
will secure a taxable mortgage from US Bank in the amount of $945,000. Both tax
exempt and taxable bonds will be sold. The refunding of the existing bonds will allow
for the rehabilitation to occur which includes release of the existing bond reserves and
an anticipated loan of $300,000 from Hennepin County. The current interest rates, the
lower annual debt payments and the ability to amortize outstanding debt allows for the
capital improvements to occur.

The direct placement of the refunded bonds is the best possible scenario to maximize
the amount of funding that is applied to the rehabilitation of the project. These bonds
are unrated and in conformance with the rating policy for tax exempt bond financing.

This new financing structure of the bonds will have a term of 15 years and 9 months on
the taxable piece. During this time, interest only will be paid on the tax-exempt bond.
CHDC is also requesting the existing CPED debt which is $450,000 of CDBG Funds
and $250,000 of HOME Funds be extended with a due date that coincides with the
bond due date. The requested due date for the two existing CPED loans will be
12/31/2021.

The MHFA approved an extension of their $1M PARIF loan on March 24, 2005. Itis
anticipated the FHF will do the same for their existing loan of $400,000.

Bond Counsel — Leonard, Street and Deinard

Underwriter — US Bank National Association

05-17-05DC ALBRIGHT TOWNHOMES RPT CITY COUNCIL/M Drive/CPED/Housing and Policy Development/Multi-
family/Crowther folder







CPED MULTIFAMILY HOUSING DEPARTMENT
Affordable Housing Inventory Project Data

Project_Activity
} [] New Construction
Rehabilitation
/[v] Stabilization
.[7] Preservation

Year Built:

1977

(O Ownership
Development

‘| (O Apartment/Condo [] General

(¢) Townhome [v! Family w/Children

() Coop [] Senior

() Shelter [} Single

(O Transitional [ ] Special Needs

() Scattered Site/Other [ ] Homeless

Worksheet
Project Status

Proposed:! 4/28/2005

Approved: ]
Closed:

Complete:

Impaction
| (O Non-Impacted
(e) Impacted

(® Rental

Page 1 of 2
4/28/2005 8:57:43 AM

Occupancy b

Project Name: Albright Townhomes
Main Address: 3015 Pillsbury Avenue
Project Findley Place
Aliases:
Additional
Addresses:
Ward: 10 Neighborhood:] Lyndalei

Housing Production and Affordability

z Qry [UNIT [<30% <50% <60%|<80%| MKT
£ OBR = 0BR

éi; 1BR | 10 | X [1BR] 10

& 2BR| 79 |2BR| 79

3 3BR 3BR

% 4+BR [a+BR

5 TOT ] 89 TOT| 89 0 0 | 0 | O

Shelter Units:[:|
Section 8:

+ Conversion Units:

siding and window repair.

GENERAL INFORMATION

Albright Townhomes, formerly Findley Place Townhomes, is a 100% PBA rental housing project in the Lyndale neighborhood. It consists of two-story
townhomes with basements and detached garages. There are 90 parking spaces and a playground area. The developer anticipates refinancing the
existing tax exempt bond debt with a tax exempt direct loan and a taxable loan to refinance the rehabilitation of the project which includes new exterior

Partnership: CHDC Albright LP

Contact Information:

Developer: Owner: Consultant:
Janet Pope
CHDC CHDC J.L. Pope Associates

710 S 2nd St Suite 603
Minneapolis, MN 55401-

710 S 2nd St Suite 603
Minneapolis, MN 55401-

1248 Como Blvd. E
Saint Paul, MN 55117-

Fax: (612) 673-5259
dollie.crowther@ci.minneapolis.mn.us

Phone: (612) 673-5067
Fax: (612) 673-5259

ext-

Phone: (612) 332-6264 ext Phone: (612) 332-6264 ext- Phone: (651) 489-8560 ext-

Fax: (612) 332-2627 Fax: (612) 332-2627 Fax: (651) 489-8569
janet@jlpope.com

Contractor: Architect: Property Manager:

Jerry Flannery Eaaﬁéﬁégement

Flannery Construction Phone: (612) 371-0766 ext-

351 Kellogg Blvd Fax: (612) 371-1834

Saint Paul, MN 55101-1411 Support Services:

Phone: (651) 225-1105 ext-
Fax:

CPED Coordinator: CPED Legal: CPED Rehab:

Dollie Crowther Nikki Newman

CPED Phone: (612) 673-5273 ext-

105 5th Ave S Suite 200 Fax: (612) 673-5112

Minneapolis, MN 55401 CPED Support Coordinator MPLS Affirmative Action

Phone: (612) 673-5263 ext- Scott Ehrenberg
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Affordable Housing Inventory Project Data Worksheet 4/28/2005 8:57:49 AM
- ‘T Project Name: Albright Townhomes
Proposed:: 4/28/2005 i -
- Main Address: 3015 Pillsbury Avenue
Approved: ]
Closed: Project Findley Place
Complete: Aliases:
: Additional
Impaction Addresses:
O Non-Impacted Ward: 10 | Neighborhood: | Lyndale

L (e Impacted

Housing Production and Affordabili
" Occupancy | R e P Ao .
z NIT (<30% <50% <60% <80% | MKT
(® Rental o | UNIT <30% <50% <60% <80%) MKT
O Ownershi E | OBR
P @ [1BR| 10
Project_Activity Household < 2BR| 79
iD New Construction ) Apartment/Condo [] General 8 3BR
3@ Rehabilitation /| (@ Townhome Family w/Children | . 4+BR
Stabilization | © Coop (] Senior s Z|ToT[8 0 o0 |0 | O
: Shelter [] Single T i R
] Preservation : O . . .
‘ | (O Transitional [] Seecial Needs Shelter U"'ts'z_ + Conversion Units:
Year Built: 1977 I | (O Scattered Site/Other [ ] Homeless Section 8:] 89
USES AND SOURCES
Project Uses: Project Sources:
Source / Program Amount % Term Committed
Land: 2,150,000.00
an :% US Bank $2,045,000.00 15 yr
Construction: $1,249,696.00 Tax Exempt Loan
Construction | ygBank $945,000.00 15 yr
Conti : 87,479.00 SR
ontingency L7$ rrrrrr — Taxable Loan
Construction
Interest: $14,055.00 $91,100.00
_ Surplus Fund
Relocation: $0.00 Hennepin County $300,000.00
Developer Fee: $0.00
Legal Fees:  $60,00000 | | GMHC $100,000.00
Architect Fees:  $10,000.00
T $257,055.00
Other Costs: $114,425.00 Reserves Fund
Reserves: | $52,500.00 TDC: |  $3,738,155.00

Non-Housing: $0.00

TDC: | $3,738,155.00
TDC/Unit: $42,000.00

Financing Notes:
The land cost represents refinance of
existing bond debt.




REFERRED TO (NAME OF) COMMITTEE:

RESOLUTION
of the
CITY OF
MINNEAPOLIS

DATE:

AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF A
MULTIFAMILY HOUSING REVENUE REFUNDING NOTE (ALBRIGHT
TOWNHOMES PROJECT), SERIES 2005 AND THE EXECUTION AND
DELIVERY OF DOCUMENTS RELATING THERETO :

BE IT RESOLVED by the City Council of the City of Minneapolis (the “Issuer”) as follows:
SECTION 1 FINDINGS. The Issuer hereby finds, determines and declares as follows:

1.1. Authority. The Issuer is authorized by the laws of the State of Minnesota,
particularly Minnesota Statutes, Chapter 462C, as amended (the "Act"), to carry out
the public purposes described therein by issuing revenue obligations and revenue
refunding obligations to finance or refinance multifamily rental housing developments
and by entering into any agreements made in connection therewith and pledging them
as security for the payment of the principal of and interest on any such bonds.

1.2. Prior Bonds. The Issuer has previously issued its $3,035,000 Multifamily
Housing Revenue Bonds (Findley Place Townhomes Project), Series 1994 (the “Prior
Bonds”) and loaned the proceeds thereof to Exodus/Lyndale/Windsor Limited
Partnership (“ELW") to finance the acquisition and rehabilitation of an 89-unit
multifamily rental townhome project (the “Project”). ELW subsequently changed its
name to CHDC Albright Limited Partnership (the “Borrower”) in connection with the
transfer of the general partnership interest therein to CHDC Albright, LLC. '

1.3. Note. The Borrower has requested that the Issuer issue its Multifamily
Housing Revenue Note (Albright Townhomes Project) Series 2005 (the "Note") in an
aggregate principal amount not exceeding $2,045,000, to refund the outstanding
principal amount of the Prior Bonds in order to refinance the Project.

1.4. Public Hearing. As required by Section 147(f) of the Internal Revenue Code
of 1986, as amended (the “Code”), the Community Development Committee of the
City Council of the Issuer on May 17, 2005 held a public hearing regarding the
issuance of the Note to finance the Project, following the publication of notice thereof
in a newspaper of general circulation in the Issuer not fewer than 14 days prior to the
date thereof.

1.5. Determination to Issue Note. The issuance and sale of the Note by the
City, pursuant to the Act, are desirable and in the best interest of the Issuer. The
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Issuer hereby determines to issue the Note and to sell the same to U.S. Bank National
Association (the “Lender”), as provided herein.

1.6. Loan Agreement. Pursuant to a Loan Agreement (the “Loan Agreement”) to
be entered into between the Issuer and the Borrower, the Borrower will agree to repay
the Note in specified amounts and at specified times sufficient to pay in full when due
the principal of, premium, if any, and interest on the Note. In addition, the Loan
Agreement contains provisions relating to the maintenance and operation of the
Project, indemnification, insurance and other agreements and covenants which are
required or permitted by the Act and which the Issuer and Borrower deem necessary
or desirable for the refinancing of the Project. A draft of the Loan Agreement has
been submitted to the Issuer.

1.7. Pledge Agreement. Pursuant to a Pledge Agreement (the “Pledge
Agreement”) to be entered into between the Issuer and Lender, the Issuer will pledge
and grant a security interest in all of its right, title and interest in the Loan Agreement
to the Lender (except for certain rights of indemnification and to reimbursement for
certain costs and expenses). A draft of the Pledge Agreement has been submitted to
the Issuer.

1.8. Mortgage. Pursuant to a Mortgage, Security Agreement, Assignment of
Leases and Rents and Fixture Financing Statement (the “Mortgage”) to be executed
by the Borrower in favor of the Issuer, the Borrower will secure payment of amounts
due under the Loan Agreement and Note by granting to the Issuer a mortgage and
security interest in the property described therein. Pursuant to an Assignment of
Mortgage to be executed by the Issuer (the “Assignment”), the Issuer will assign the
Mortgage to the Lender.

1.9. Tax Compliance Agreement. Certain requirements required to preserve the
tax-exempt status of the Note are set forth in a Tax Compliance Agreement (the “Tax
Compliance Agreement”) by and between the Issuer, Borrower and Lender. A draft of
the Tax Compliance Agreement has been submitted to the Issuer.

1.10. Limited Liability. The Note and the interest thereon shall be special limited
obligations of the Issuer. The Note shall not be payable from or charged upon any
funds of the Issuer other than the revenues pledged to the payment thereof. The
Note shall not constitute a debt of the Issuer within the meaning of any constitutional
or statutory limitation on indebtedness. The Note shall not constitute or give rise to a
pecuniary liability of the Issuer or a charge against its general credit or taxing powers
and shall not constitute a charge, lien or encumbrance, legal or equitable, upon any
property of the Issuer other than revenues and assets specifically pledged to the

payment thereof.
1.11. Project. The Project constitutes a “qualified residential rental project” within

the meaning of Section 142(d) of the Code, and a “multifamily housing development”
authorized by the Act, and furthers the purposes of the Act.
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1.12. Public Welfare. The purpose of refinancing the Project is, and the effect
thereof will be, to promote the public welfare by maintaining the Project for use as a
multifamily housing development project designed primarily for occupancy by persons
and families of low and moderate income, and by encouraging additional rehabilitation
of the Project.

1.13. Jurisdiction. The Project is located within the jurisdiction of the Issuer.

1.14. Authorization. The Act authorizes (i) the issuance and sale of the Note, (ii)
the execution and delivery by the Issuer of the Loan Agreement, Tax Compliance
Agreement, Assignment, Pledge Agreement and Note (together, the ‘“Issuer
Documents”), (iii) the performance of all covenants and agreements of the Issuer
contained in the Issuer Documents, and (iv) the performance of all other acts and
things required under the constitution and laws of the State of Minnesota to make the
Issuer Documents the valid and binding obligations of the Issuer in accordance with
their terms.

1.15. Payments. The payments under the Loan Agreement have been
established to produce revenue sufficient to provide for the prompt payment of
principal of, premium, if any, and interest on the Note when due, and the Loan
Agreement also provides that the Borrower is required to pay all expenses of the
operation and maintenance of the Project, including, but without limitation, adequate
insurance thereon and insurance against all liability for injury to persons or property
arising from the operation thereof, and all taxes and special assessments levied upon
or with respect to the Project and payable during the term of the Loan Agreement.

1.16. No Litigation. There is no litigation pending, or to the actual knowledge of
the Issuer, threatened against the Issuer questioning the Issuer's execution or delivery
of the Issuer Documents or questioning the due organization of the Issuer, or the
powers or authority of the Issuer to issue the Note and undertake the transactions
contemplated thereby.

1.17. No Violation. The execution, delivery and performance of the Issuer's
obligations under the Issuer Documents do not and will not violate any order against
the Issuer of any court or other agency of government, or any indenture, agreement,
or other instrument to which the Issuer is a party or by which it or any of its property is
bound, or conflict with, result in a breach of, or constitute (with due notice or lapse of
time or both) a default under any such indenture, agreement or other instrument.

SECTION 2. THE NOTE.

21 Authorized Maximum Amount and Form of Note and Interest Rate. The
Note issue pursuant to this Resolution shall be in substantially the form on file with the
Issuer as of the date hereof, and shall mature in the years and amounts and be
subject to redemption as therein provided, as such may be modified by agreement of
the Lender, Borrower and Issuer. The Note shall be issued in an amount not to
exceed $2,045,000, the actual amount to be determined by agreement of the Lender

2552718v1




and Borrower and the officer of the Issuer specified in Section 2.3 hereof. The Note
shall bear interest at a rate not to exceed 8% per annum. The actual interest rate per
annum on the Note shall be determined by agreement of the Lender and the Borrower
and the officer of the Issuer specified in Section 2.3 hereof prior to closing. The sale
of the Note to the Lender at a purchase price equal to the stated amount thereof is
hereby accepted. The Issuer acknowledges that the Lender may grant participation
interest in the Notes to other financial institutions in principal amounts of at least
$100,000 The final maturity date of the Note shall be not later than July 1, 2035.

2.2 The Note. The Note shall be dated as of the date of delivery to the
Lender, shall be payable at the times and in the manner, shall bear interest at the
rate, and shall be subject to such other terms and conditions as are set forth therein.

2.3. Execution of Note. The Note shall be executed on behalf of the Issuer by
the Finance Officer of the Issuer (the “Authorized Officer”). In case the Authorized
Officer whose signature shall appear on the Note shall cease to be such officer
before the delivery of the Note, such signature shall nevertheless be valid and
sufficient for all purposes, the same as if such signatory had remained in office until
delivery. In the event of the absence or disability of the Authorized Officer, such
officers of the Issuer as, in the opinion of the Issuer’s counsel, may act in his behalf,
shall without further act or authorization of the Issuer execute and deliver the Note.

24 Delivery of Note. Before delivery of the Note, there shall be filed with the
Lender (except to the extent waived by the Lender) the following items:

(@)  an executed copy of each of the following documents:

(1) the Loan Agreement;

(2) the Pledge Agreement;

(3) the Mortgage and Assignment;
4) the Tax Compliance Agreement;

(b)  an opinion of counsel for the Borrower as prescribed by the Lender and
Bond Counsel;

(c)  the opinion of Bond Counsel as to the validity and tax-exempt status of the
Note;

(d)  such other documents and opinions as Bond Counsel may reasonably
require for purposes of rendering its opinion required in (c) above or that the
Lender may reasonably require for closing.

2.6. Registration of Transfer. The Issuer will cause to be kept at the office of the
Finance Officer of the Issuer a Note Register in which, subject to such reasonable
regulations as it may prescribe, the Issuer shall provide for the registration of transfers
of ownership of the Note. The Note shall be initially registered in the name of the
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Lender and shall be transferable upon the Note Register by the Lender in person or by
its agent duly authorized in writing, upon surrender of the Note together with a written
instrument of transfer satisfactory to the Finance Officer, duly executed by the Lender
or its duly authorized agent. The Issuer may require, as a precondition to any transfer,
that the transferee provide evidence to the Issuer that the transferee is a financial
institution or other accredited investor under the securities laws. The following form of
assignment shall be sufficient for said purpose.

For value received hereby sells, assigns and
transfers unto the attached Note of the City
of Minneapolis, Minnesota, and does hereby irrevocably constitute and
appoint attorney to transfer said Note on the

Books of said City, with full power of substitution in the premises. The
undersigned certifies that the transfer is made in accordance with Section 2.9
of the Resolution authorizing the issuance of the Note.

Dated:

Registered Owner

Upon such transfer the Finance Officer shall note the date of registration and the
name and address of the new Lender in the Note Register and in the registration
blank appearing on the Note.

2.7. Mutilated, Lost or Destroyed Note. In case the Note shall become mutilated
or be destroyed or lost, the Issuer shall, if not then prohibited by law, cause to be
executed and delivered a new Note of like outstanding principal amount, number
and tenor in exchange and substitution for and upon cancellation of such mutilated
Note, or in lieu of and in substitution for such Note destroyed or lost, upon the
Lender's paying the reasonable expenses and charges of the Issuer in connection
therewith, and in the case of a Note destroyed or lost, the filing with the Issuer of
evidence satisfactory to the Issuer with indemnity satisfactory to it. If the mutilated,
destroyed or lost Note has already matured or been called for redemption in
accordance with its terms it shall not be necessary to issue a new Note prior to
payment.

2.8. Ownership of Note. The Issuer may deem and treat the person in whose
name the Note is last registered in the Note Register and by notation on the Note,
whether or not the Note shall be overdue, as the absolute owner of the Note for the
purpose of receiving payment of or on account of the principal balance, redemption
price or interest and for all other purposes whatsoever, and the Issuer shall not be
affected by any notice to the contrary.

2.9. Limitation on Note Transfers. The Note will be issued without being
registered under state or other securities laws, pursuant to an exemption for such
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issuance; and accordingly the Note may not be assigned or transferred in whole or
in part, nor may a participation interest in the Note be given pursuant to any
participation agreement, except as an exempt security or as an exempt transaction.

SECTION 3. MISCELLANEOUS.

3.1. Severability. If any provision of this Resolution shall be held or deemed to be
or shall, in fact, be inoperative or unenforceable as applied in any particular case in
any jurisdiction or jurisdictions or in all jurisdictions or in all cases because it conflicts
with any provisions of any constitution or statute or rule or public policy, or for any
other reason, such circumstances shall not have the effect of rendering the
provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions contained herein
invalid, inoperative, or unenforceable to any extent whatever. The invalidity of any
one or more phrases, sentences, clauses or paragraphs contained in this Resolution
shall not affect the remaining portions of this Resolution or any part thereof.

3.2. Authentication of Transcript. The officers of the Issuer are hereby directed to
furnish to Bond Counsel certified copies of this Resolution and all documents
referred to herein, and affidavits or certificates as to all other matters which are
reasonably necessary to evidence the validity and tax-exemption of the Note. All
such certified copies, certificates and affidavits, including any heretofore furnished,
shall constitute recitals of the Issuer as to the correctness of all statements
contained therein.

3.3. Authorization to Execute Agreements. The forms of the proposed Issuer
Documents are hereby approved in substantially the form on file with the Issuer as
of the date hereof, together with such additional details therein as may be necessary
and appropriate and such modifications thereof, deletions therefrom and additions
thereto as may be necessary and appropriate and approved by Bond Counsel prior
to execution of the Issuer Documents and the officer specified in Section 2.3 is
authorized to execute the Issuer Documents in the name of and on behalf of the
Issuer and to execute and deliver such other documents as Bond Counsel considers
appropriate in connection with the issuance of the Note. In the event of the absence
or disability of the officer specified in Section 2.3, such officer of the Issuer as, in the
opinion of Issuer's counsel, may act in his behalf shall without further act or
authorization of the City Council of the Issuer do all things and execute all
instruments and documents required to be done or executed by such absent or
disabled officer. The execution of any instrument by the appropriate officer of the
Issuer herein authorized shall be conclusive evidence of the approval of such
documents in accordance with the terms thereof.

3.4. Not Qualified Tax-Exempt Obligation. The Note does not qualify as a
“qualified tax-exempt obligation” within the meaning of Section 265(b)(3) of the
Code.
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3.5. Future Amendments. The authority to approve, execute and deliver future
amendments to financing documents entered into by the Issuer in connection with
the issuance of the Note and consents required under the financing documents is
hereby delegated to the Finance Officer of the Issuer, subject to the following
conditions: (a) such amendments or consents do not materially adversely affect the
interests of the Issuer; (b) such amendments or consents do not contravene or
violate any policy of the Issuer, and (c¢) such amendments or consents are
acceptable in form and substance to counsel retained by the Issuer to review such
amendments. The authorization hereby given shall be further construed as
authorization for the execution and delivery of such certificates and related items as
may be required to demonstrate compliance with the agreements being amended
and the terms of this Resolution. The execution of any instrument by the Finance
Officer shall be conclusive evidence of the approval of such instruments in
accordance with the terms hereof. In the absence of the Finance Officer, any
instrument authorized by this paragraph to be executed and delivered may be
executed by the officer of the Issuer authorized to act in his place and stead.

3.6. Program. The Issuer has established a governmental program of acquiring
purpose investments for qualified residential rental projects. The governmental
program is one in which the following requirements of Section 1.148-1(b) of the
Treasury Regulations relating to tax-exempt obligations shall be met:

(@) the program involves the origination or acquisition of purpose investments;

(b) at least 95% of the cost of the purpose investments acquired under the
program represents one or more loans to a substantial number of persons
representing the general public, states or political subdivisions, 501(c)(3)
organizations, persons who provide housing and related facilities, or any
combination of the foregoing;

(c) atleast 95% of the receipts from the purpose investments are used to pay
principal, interest, or redemption prices on issues that financed the program, to
pay or reimburse administrative costs of those issues or of the program, to pay
or reimburse anticipated future losses directly related to the program, to finance
additional purpose investments for the same general purposes of the program,
or to redeem and retire governmental obligations at the next earliest possible
date of redemption;

(d) the program documents prohibit any obligor on a purpose investment
financed by the program or any related party to that obligor from purchasing
bonds of an issue that finances the program in an amount related to the amount
of the purpose investment acquired from the obligor; and the Issuer shall not
waive the right to treat the investment as a program investment.
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of the purpose investment acquired from the obligor; and the Issuer shall not
waive the right to treat the investment as a program investment.

3.7. Headings; Terms. Paragraph headings in this Resolution are for
convenience of reference only and are not a part hereof, and shall not limit or define
the meaning of any provision hereof. Capitalized terms used, but not defined,
herein shall have the meanings given them in, or pursuant to, the Loan Agreement.

RECORD OF COMMISSIONER VOTE
Commissioner | Aye | Nay | NV Abs | Ovrd [ Sust [ Commissioner | Aye | Nay | NV Abs | Ovrd | Sust
Benson Ostrow
Colvin Roy Samuels
Johnson Schiff
Johnson Lee Zerby
Lane Zimmermann
Lilligren Goodman,
Niziolek chair
Vote: NV - Not Voting Abs - Absent Ovrd - Vote to Override Sust - Vote to Sustain
ADOPTED
Chairperson
APPROVED :
NOT APPROVED

VETOED ' Mayor
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