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STATE OF MINNESOTA AGENCY AGREEMENT
BETWEEN
DEPARTMENT OF TRANSPORTATION
AND
HENNEPIN COUNTY
AND
CITY OF MINNEAPOLIS

FOR FEDERAL PARTICIPATION IN

FORCE ACCOUNT CONSTRUCTION
. FOR

S.P. 27-603-34; M.P. TEAX 2705(136)

This agreement is entered into by and between HENNEPIN COUNTY (“County™) and
City of Minneapolis (“City”") and the State of Minnesota acting through ﬁ;s Commissioner of
Transportation {“W‘I’”} ,

Agency Ag »*a%: it No. 84122 which has ’i:mm exwmd wa the Countyand

Mw/DOT, appoints Mn/DOT as the County's agent to receive and disburse transportation related

 federal funds, and sets forth duties and responsibilities for letting, payment, and other gm&dumfa
fora féﬁmsﬁy fandﬁﬁ wnﬁw& let i:ry the ﬂaﬁmyg and

; ?mam to Minnes f S&mm Sectmn }151 3& the County and City desire Mo/DOT to
act as their agent to accept and disburse federal funds for the construction, improvement, or
w}xammmt af portation related ;m:;;ms financed in whole orin i?ém by federal funds; and

o The mwmt of County | Siaw Aid Highway {Cﬁﬁ&ﬁ} 3 b&twem Hiawatha Avenue
o fgawia and West River Parkway, hereinafter referred to as the “Project”, has been determined to
~ be eligible for the expenditure of federal aid funds and is p ed in the approved federally
approved STIP for the fiscal year 2005; and is identified i in MvDOT records as State Project
27-603-34, and in Feéem? Highway &émmmmﬁan {“?ﬁWﬁ"} records as Minnesota Project
TEAX 2705(136); and

The County and itay are proposing a federal aus pmﬂmt to mmnmm and enhance
CSAH 3/Lake Street between. Hiawatha Avenue and West River Parkway. A public interest
 finding has determined that the necessary signing can be completed more economically as a
Force Account i;y tiw Cﬁy of &iﬁmﬁﬁpﬁit& hereinafter refm 1o as zlm “i‘*‘a@w& Account™; and

: i‘}m F@KCE AQ&G&N’? is ei:g;hiﬁw the expenditure of ;feﬁiemi :mﬁ ﬁmds and is
identified in Mn/DOT records as State Project 27-603-34, and in Federal Highway
Mmmmiwn (“FﬂWﬁ”} records as Mamm ?m;w TEAX 2705(1 36); and




Mn/DOT requires that the terms and conditions of this agency be set forth in an
agreement.

THE PARTIES AGREE AS FOLLOWS:
. DUTIES OF THE COUNTY.

A. DESIGNATION. The County and City designate Mn/DOT to act as its agent to
accept and disburse federal funds made available for the project. The County shall be
the lead local agency on the project. :

B. The County will let a contract and construct the Project in accordance with Agency
Agreement No. 84122. Payment provisions for federaily eligible costs will be as
 stated herein. It is estimated that the total cost of the Project is $1,650,509.86 and
 that the anticipated federal funding will be $1,008,336.00. The remaining share will
be paid by the County and City per their agreement No. PW 37-20-05. '

C. ELIGIBILITY/COSTS FOR FORCE ACCOUNT.

1. The estimated cost of the Force Account is $8,026.21. It is anticipated that 80%
(up to $6,420.97) of the cost of the Force Account may be paid from federal funds
made available by the FHWA, and that the remaining 20% will be paid by the
County and City per their Agreement No. PW 37-20-05. The County and City
will pay any part of the cost or expense of the work that the FHWA does not pay.

2. Any costs incurred by the County and t‘?ﬁy prior to authorization of the federal
 funds, will not be eligible for federal participation. The County and City will pay
~ any part of the cost or expense of the Project that is not paid by federal funds.

3. Ekgxbie cost and expense for the Force Awmum, if awmv% may consist of the
 following: o e
a} ‘fiw cost iﬁfims:aﬂatiﬁn and mz:;&iﬁmﬁm of street sign fabrication, removal,
malianmmxzd wayfinding signage. : o

_ b) The direct labor charges for City employees for the time that said employees
are performing work pursuant to this agreement. Said labor charges may
* include the prorata share of “labor additives” applicable to said labor charges.
Costs to the City of "labor additives® consisting of holiday pay, vacation, sick
leave, retirement, pension, unemployment taxes, compensation and liability
 insurance, lost time charges and similar costs incidental to labor employment
will be reimbursed only when supported by adequate records.

¢) The applicable equipment rental charges for City owned equipment used by
~the City and mileage charges for employee owned vehicles used by the City
~ on the work performed pursuant to this agreement, at rates reflective of the
City actual cost. o o




d) Expenditures for materials, supplies, mechanical data processing and
equipment rental, limited to the actual expenditures for the purposes of this
Agreement.

4. Expenditures for general administration, supervision, maintenance and other
overhead or incidental expenses of the County or City are not eligible for federal
participation.

5. Acceptability of costs under this Agreement will be determined in accordance
with the cost principles and procedures set forth in the applicable Federal
Acquisition Regulations, Contract Cost Principals and Procedures, 48 Code of
Federal Regulations (CFR) 31 which is hereby incorporated by reference and
made a part of this agreement.

6. For costs expected to exceed $8,026.21, the County must request the preparation
and execution of a supplement to this Agreement, prior to incurring such costs.
Request for reimbursement of the federal aid share of the federally eligible costs
will be made after funding and obligation authority are available.

D. If the Project is converted to federal funding before completion and final acceptance,
requests for reimbursement will occur as partial estimated in accordance with Agency
Agreement No. 84122. '

E. STAFFING.

1. The County will designate a publicly employed registered engineer, {(“Project
Engineer”), to be in charge of the Project and to supervise and direct the work to
be performed under any construction contract let for the Project. If County elects
to use a private consultant for engineering services, the County will provide a
qualified, full-time public employee of the County, to be in charge of the Project.
The services of the County to be performed pursuant to this Agreement may not
be assigned, sublet, or transferred unless the County is notified in writing by
Mn/DOT that such action is permitted under 23 CFR 1.33 and 23 CFR 635.105
and state law. This written consent will in no way relieve the County from its
primary responsibility for performance of the work.

2. During the progress of the work on the Project, the County authorizes its Project

Engineer to request in writing specific engineering and/or technical services from

Mn/DOT, pursuant to Minnesota Statutes Section 161.39. Such services may be
covered by other technical service agreements. If M/DOT fumishes the services
requested, and if Mo/DOT requests reimbursement, then the County will promptly
pay Mn/DOT to reimburse the state trunk highway fund for the full cost and

expense of furnishing such services. The costs and expenses will include the
current Mn/DOT labor additives and overhead rates, subject to adjustment based
on actual direct costs that have been verified by audit. Provision of such services
will not be deemed to make Mn/DOT a principal or co-principal with respect to
the Project.
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3. The County will furnish the ;wmrmi services, guppizm m eqm;mmm ,
ﬂwaasary to properly supervise, inspect, and dcmxmmt the work for the ?x&;wz

F. G{DﬁTMC’Y ADMINISTRATION.

1. The {Emmiy will request approval mm Mn/DOT for all costs in excess of the
amount of federal funds previously approved for the %’mjm prior to incurring
such costs. Failure to obtain such approval may result in such costs being
disallowed for reimbursement. ,

2. The County will prepare reports, keep records, and wfm wm& 50 as lo enable
Mn/DOT to collect the federal aid sought by the Cwmy The County will retain
all records and reports in accordance vmth Mn/DOT's record retention schedule
for fml aid pm;ws

3 T};xm completion of the Project, the ?m;wt Eﬂgmw will &ﬁmﬂw wh&i&w the
Wt}ﬁ{ will be accepted. ,

G. ?&YMENTS

I ’I’hex entire cost of the Project is to be paid from federal funds made available by
the FHWA and by other funds provided by the County and City. The County and
- City will pay any part mf ﬁw m‘sm or &mw of the ngwz that is not pmd by
federal funds. :

2. The County may m;%m partial payments not more mﬁm once each thirty (30}
days. The Project ﬁnw will m;fy each partial wixmm

3. The invoice and 5@1&&%& mewifs will contain all details that may be
necessary fora pmw audit. Such details will consist of at least the following:

a} A breakdown of sz by mﬁmdm% clwzﬁcaﬁmg dates and hours worked
tsm the wpixeaiﬁﬁ rate to arrive at a ,.:w-. ﬁai %ax mum for each individual.

'b) The labor additive may be a;ypzwa to total ia&mr dollass, not including
 overtime iamr éﬁﬁm

¢) The equzpmmt ﬁhargw :mma be broken ﬁﬁm by type of eqmgmmz times the
applicable rate and dates used to arrive at mtai aqmymmﬁ ﬁhmgfm '

d) A detailed breakdown of outside services used :mﬁ supporting invoices and
documentation that costs of %&iﬁﬁ servi ices hawfb@mpaid ,
¢) Detail for zzm:mais ngsimﬁg and ﬁm items with the description, units, and
unit prices included in the invoice. 1f materials or supplies are purchased from
an ﬁmmi@ wurm% a copy of that invoice must be maiad@& :

f) Thei mvmees w;il include 16(% of eligible ﬁiwgcz@ a;:;:aixmhk: tz:x iiw Force
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Account so that the prorata share of federal and County participation can be
applied to the total costs.

4. Following certification by the Project Engineer of the final estimate, the County
may request reimbursement for costs eligible for federal funds. The County's
request will be made to Mo/DOT and will include a copy of the certified final
estimate along with the required records.

5. Reimbursement of costs under this Agreement will be based on actual costs, but
limited to eligible items.

H. LIMITATIONS.

1. The County and City will comply with all applicable Federal, State, and local
laws, ordinances, and regulations.

2. Nondiscrimination. It is the policy of the Federal Highway Administration and
the State of Minnesota that no person in the United States will, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or &cﬁm‘y
receiving Federal financial assistance (42 U.S.C. 2000d). Through expansion of
the mandate for nondiscrimination in Title VI and through parailel ’iegwlaﬁm the
prescribed bases of discrimination include tace, color, sex, national origin, age,
and disability. In addition, the Title VI program has been extended to cover all
programs, activities and services of an entity receiving Federal financial
assistance, whether such programs and activities are Federally assisted or not.
Even in the absence of prior discriminatory practice or usage, a recipient in
administering a program or activity to which this part applies, is expected to take
affirmative action to assure that no person is excluded from participation in, or is
denied the benefits of, the program or activity on the grounds of race, color,
national origin, sex, age, or disability. It is the responsibility of the County and
City to carry out the above requirements.

3. Workers' Compensation. Any and all employees of the annzy and City or other
persons while engaged in the performance of any work or services required or
permitted by the County and City under this agreement will not be considered
employees of MivDOT, and any and all claims that may arise under the Workers'
Compensation Act of Minnesota on behalf of said employees, or other persons
while so engaged, will in no way be the obligation or responsibility of Mn/DOT.
The County and City will require proof of Workers’ Compensation Insurance
from any contractor and sub-contractor.

I AUDIT.
’i’he Ciimmty and City will comply with the Single Audit Act of 1984 and Office of

anagement and Budget (OMB) circular A-133 including amendments and
SUCCESSOrS thereto, which are incorporated herein by reference.
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As provided under Minnesota Statutes Section 16C.03, Subdivision 3, all books,
records, documents, and accounting procedures and practices of the County and
City are subject to examination by the United States Government, M/DOT, and
 either the Legislative Auditor or the State Auditor as appropriate, for a minimum
of six years. The County and City will be responsible for any costs associated
with the performance of the audit.

MAINTENANCE, The City assumes full responsibility for the operation and
maintenance of any facility constructed or improved under ihis,,&;@f&mﬁm

CLAIMS. The County and City acknowledge that M/DOT is acting only as the
County's and City’s agent for receipt and disbu ent of federal funds, and not as a
principal or co-principal with respect to the Project. In all events, the County and

- City will indemnify M/DOT and hold MvDOT i&mi&m from any claims arising

out of the Project.

DUTIES OF Mn/DOT.

A

&CQ‘EW&?@’{?‘& Mnm*r accepts designation as Agent of the County and City for
the receipt and ﬁssbuwamem of federal funds ami wﬁi actin mr&aﬁw herewith.

?ﬂﬁi‘?ﬁ{‘f’f ACTIVITIES. Mo/DOT will make the necessary requests w the FHWA
fﬁf wﬁw&amm to use federal funds for the Project, and designation as an Advance
iction project and for mmbm&emwi of eligible costs pursuant to the terms of

, this agrm@m,

Mn/DOT will request the conversion czf*iimé?mjm to federal funding of eligible
costs, when funding and z&ﬁiig&ﬁﬁﬁ wi&x}ﬁry are available.

. At such t:xme that the ?m;ecz is mnvwed w ftzdm%i funding and such funding is
received by Mn/DOT, M

n/DOT will reimburse to the County the federal aid share of
the federally eligible m gzrmmmsiy provided by the County and City.

Reimbu  for County or Municipal State Aid funds used in lieu of federal
funds, wﬁi %e mm in the County’s and City’s State Aid Accounts.
Reimbursement for other County and il&tyfanés used in lieu of federal funds will be

: fwamé 10 iim Cam%y and City.

1. Ma/DOT will mw the federal funds to be paid by the FHWA for the Project,
: ;mrmm to Minnesota Statutes § 161.36, Suhd:mm»a 2. '

2 ,wmzr wzii review and mwi‘y each partial pay request. i%lzﬁwmg certification
ofthe partial estimate, } : ill reimburse the County, from said federal
~ funds made available to t ,?m@w, for each partial ;}@mﬁ!}t request, sszgm o
. ﬁw avaxlabzixty and §mﬁts of ﬁmﬁ f‘mﬁs

- 3. Upon mmpi&imn of ﬁw ?m;m, the Camty will prepare a ﬁﬂ:&i g}&ymmz request
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in accordance with the terms of this Agreement. Mn/DOT will review and certify
the final payment request with a final audit.

4, No more than 90% of the reimbursement due under this agreement will be paid
untii completion of the final audit and approval by Mn/DOTs authorized
representative.

5. In the event M/DOT does not obtain funding from the FHWA or other funding
source, or funding cannot be continued at a sufficient level to allow for the
processing of the federal aid reimbursement requests, the County may continue
the work with local (either State Aid or non-State Aid) funds only, until such time
as is able to process the federal aid reimbursement requests.

F. AUTHORITY. MDOT may withhold federal funds, if Mo/DOT or the FHWA
determines that the Project was not completed in compliance with federal

G. INSPECTION. Mn/DOT, the FHWA, or duly authorized representatives of the state
and federal government will have the right to audit, evaluate and monitor the work
performed under this Agreement. The County will make available all books, records,
and documents pertaining to the work hereunder, for a minimum of seven years
following the closing of the construction contract.

DUTIES OF THE CITY. The City will be responsible for the following Force Account
activities: S.P. 27-603-34 - CSAH 3 ENHANCEMENT. In conjunction with the
introduction of street side enhancements, the City will fabricate and install street (name)
signs and way finding signs that connect CSAH 3 with area resources such as the
Midtown Greenway and regional trails and parks.

AUTHORIZED REPRESENTATIVES. Each authorized representative will have
responsibility to administer this Agreement and to ensure that all payments due to the
other party are paid pursuant to the terms of this agreement.

A. The County authorized representative is James Grube, Hennepin County, 1600 Prairie
Drive, Medina, Minnesota 55340, phone 612.596.0307, or his successor.

B. The City authorized representative is Jon Wertjes, Director of Traffic & Parking
Services, City of Minneapolis Department of Public Works, City Hall - Room 233,
350 South 5% Street, Minneapolis, MN 55415-1316, or his successor.

C. Mn/DOT’s authorized representative is Lynnette Roshell, Minnesota Department of
Transportation, State Aid for Local Transportation, Mail Stop 500, St Paul, MN
55155, phone 651.282.6479, or her successor,

TORT LIABILITY. Each party is responsible for its own acts and omissions and the

results thereof to the extent authorized by law and will not be responsible for the acts and

omissions of any others and the results thereof. The Minnesota Tort Claims Act,
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Minnesota Statutes Section 3,736, governs Mo/DOT liability. Minnesota Statues Section
466 et Scsq governs County and City liability.

(GNMENT. Neither party will assign or transfer any rights or obligations under this
Agrmﬁnt without prior written ag:pmval of the other party.

AMENDMENTS. Any amendn eﬁisfsnpplm&ﬁw to this Agreement must be in writing
and be executed by the same parties who executed the original Agrmnmz or their
successors in office.

TERM OF AGREEMENT, This Agreement is be effective upon execution by the
County and City and by apgzrﬁpnm State officials, pursuant to Minnesota Statutes
Section 16C.05, and will remain in effect for five (5) years from the effective date or until
all obligations set forth in this agreement have been satisfactorily fulfilled, whichever
oceurs first.

TERMINATION. This Agreement may be terminated by the County, City or Mn/DOT

at any time, with or without cause, upon ninety (90) days written notice to the other party.
Such termination will not remove any unfulfilled financial obligations of the County and
City as set forth in this Agreement. In the event of such a termination the County or City

- will be entitled to reimbursement for Mn/DOT-approved federally eligible expenses

incurred for work satisfactorily performed on the Project to the date of termination
subject to the terms of this agreement.
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