
 
 

Request for City Council Committee Action 
From the Department of Public Works 

 
Date:  May 20th, 2008 
 
To:   Honorable Sandra Colvin Roy, Chair Transportation & Public Works Committee 
 
Subject: Encroachment Permit No. PW06-E-043, 4646 Developers, LLC. 

4516 & 4556 46th St E. 
 
Recommendation:  

 Revoke the permit for failure to maintain the site and order the restoration of the public right 
of way. 

 
Previous Directives:   
 None 
 
Prepared by: Don Elwood, P.E., Director of Transportation Planning and Engineering Services 

Dennis Morris, Right of Way Section Supervisor 
 
Approved by: 
  ________________________________________________________ 
  Steven A. Kotke, P.E., City Engineer, Director of Public Works 
 
Presenters: Dennis Morris, Right of Way Supervisor, 673-3607 
  
Reviews 

Permanent Review Committee (PRC): Approval   NA  Date 
Civil Rights Affirmative Action Plan  Approval   NA      Date 
Policy Review Group (PRG):     Approval   NA           Date 

     
 
Financial Impact (Check those that apply) 
_X__ No financial impact - or - Action is within current department budget  (If checked, go directly to 

Background/Supporting Information) 
___ Action requires an appropriation increase to the Capital Budget 
___ Action requires an appropriation increase to the Operating Budget 
 Action provides increased revenue for appropriation increase 
___ Action requires use of contingency or reserves 
___ Business Plan:  ___ Action is within the plan.    ___ Action requires a change to plan. 
___ Other financial impact (Explain):          
___ Request provided to department’s Finance Dept. contact when provided to the 
 Committee Coordinator 
 
Community Impact  
 Neighborhood Notification:  
 City Goals:  
 Comprehensive Plan:  
 Zoning Code:  



 
Background/Supporting Information. 
 
On July 7th, 2006 the Public Works Department issue 4646 Developers, LLC, an encroachment permit for a 
sales trailer and a job site trailer at 4516-56 East 46th St.  The developer was building new condominiums 
at the site.  The trailers and surrounding fencing were placed on the sidewalk/boulevard and the parking 
lane of 46th Avenue S.  In addition to the encroachment permit, the developer was also issued an 
Obstruction Permit for the closure of the sidewalk and parking lane and an Erosion Control Permit. Upon 
issuance of these permits the developer began construction on the site but has since stopped work on the 
development and the sales trailer has been closed 
 
Both Public Works and the Council Members Office have received numerous complaints about the 
condition of the site.  A recent investigation of the situation at the site has revealed the following problems. 
 

• The site fencing is in disrepair and improperly installed 
• The sidewalk has collapsed behind the fencing. 
• The abutting alley is beginning to collapse due to lack of on site earth retention structure. 
• Additional encroachments at the site entrance were added without permits. 
• Signage was installed without permits. 
• The permit holder has failed to pay the City the Obstruction Permit fees. 
• The site is not in compliance with conditions of its Erosion Control Permit for the site. 

 
The entire site presents a visual blight to the community and an impediment to the safe use of the public 
right of way.   
 
In order to correct the situation, we are requesting that the City Council use its authority to revoke the 
encroachment permit and order restoration of the site per Municipal Code. 
 
95.20. Removal upon order. The owner of any building or other structure, including but not limited to those 
cited in section 95.10 herein, any part of which projects into, upon, over or under any public property shall 
remove at once any part or all of such encroachment upon being ordered to do so by the city council and 
shall restore the right-of-way to a safe condition, and the city shall not be liable for any damages resulting 
to the property owner by reason of such an order.   
 
Such removal and restoration of the right-of-way will be at the sole expense of the property owner. Upon 
failure of the property owner to remove the encroachment as ordered, the reasonable costs of removing 
such encroachment incurred by the city shall be billed and levied against the property as a special 
assessment.  
 
95.25.  Enforcement. Failure to comply with the provisions of this chapter may result in permit cancellation, 
administrative fines, restrictions or penalties as provided in Chapters 2, 429 and 430 of this Code.  
 
Recommendation: 
Staff recommends that the City Council revoke Encroachment Permit No. PW06-E-043, issued to 4646 
Developers, LLC, at 4516 and 4556 46th St E. and order the property owner to remove all encroachments 
adjacent to the site and restore the boulevards, sidewalks, street, alley and any public utilities or 
infrastructure to a condition satisfactory to the City Engineer.  Further, since the property owner has 
excavated the site abutting the public rights of way, that they shall provide proper shoring structures upon 
their property to support the public rights of way.   
 
All work to be completed within 10 days of the passage of this Council Action.  Further, that staff be 
authorized to negotiate and enter into any contract with the developer, related to terms of compliance, that 
is necessary to ensure ultimate site restoration. 
 
Attachment: Pictures 



  
 

 
 
 









 
 
 
 
 
 
 
 
 
 


